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ABSTRACT 

This study examines the trends, outcomes, and efficiency of construction arbitration in 

Nepal administered by the Nepal Council of Arbitration (NEPCA) following the 2016 

amendment that removed mandatory adjudication from public procurement contracts. A 

mixed-methods explanatory sequential design was employed. Quantitative data were 

extracted from all 151 completed construction arbitration cases registered at NEPCA 

across fiscal years 2075 to 2080 BS (2018–2024 CE). Non-parametric statistical methods 

(Spearman's correlation, Kruskal-Wallis H test, Chi-square test, Mann-Whitney U test) 

were used to analyze relationships between case attributes and outcomes. Qualitative data 

were obtained through semi-structured Key Informant Interviews with four practitioners, 

each with 15-20+ years of experience in Nepal's construction arbitration sector.  

Case filings rose steadily (35% increase) over the study period, with road (34.4%), 

building (21.2%), and bridge (19.2%) projects accounting for 74.8% of all cases. Three-

member panel appointments increased from 65% to 97% of cases. Median arbitration 

duration was 368 days, consistently exceeding the statutory ceiling of 321 days. The mean 

Award-to-Claim Ratio was 0.46. A Kruskal-Wallis H test revealed significant variation 

in duration across registration years (H (8) =20.093, p=0.010), with the highest durations 

occurring in the immediate post-amendment period (2076: 542.50 days). No case-level 

attribute predicted duration, indicating delays arise from procedural conduct rather than 

case complexity. Significant predictors included: contract amount (rₛ=0.173) and Claim-

to-Contract Ratio (rₛ=-0.358) for Award-to-Claim Ratio; construction sector (p=0.014), 

tribunal composition (p=0.028), and repeat player effect (p=0.005) for decision outcomes; 

and contract amount (p<0.001), tribunal size (p<0.001), and claim amount (p=0.001) for 

appeal rates. 

Reinstating mandatory adjudication for NCB contracts, enforcing strict timelines with 

automatic default mechanisms, establishing capacity-building programs for local and 

provincial government clients, maintaining technical competence in tribunal composition, 

and developing expedited procedures for lower-value cases are major recommendations 

from the study. 

Keywords: construction arbitration, NEPCA, Nepal, non-parametric statistics, tribunal 

composition, repeat players, arbitration efficiency, mixed-methods 



vi 
 

TABLE OF CONTENTS 

COPYRIGHT ................................................................................................................ i 

DECLARATION ......................................................................................................... ii 

CERTIFICATE OF THESIS APPROVAL .................................................................. iii 

ACKNOWLEDGEMENT ........................................................................................... iv 

ABSTRACT .................................................................................................................. v 

TABLE OF CONTENTS ............................................................................................ vi 

LIST OF FIGURES ....................................................................................................... x 

LIST OF TABLES ...................................................................................................... xi 

ABBREVIATIONS .................................................................................................... xiv 

CHAPTER ONE: INTRODUCTION ............................................................................ 1 

1.1 Background ..................................................................................................... 1 

1.2 Statement of the Problem ................................................................................ 2 

1.3 Research Questions ......................................................................................... 3 

1.4 Research Objectives ........................................................................................ 3 

1.5 Significance of the Study ................................................................................. 4 

1.6 Scope and Limitations ..................................................................................... 5 

CHAPTER TWO: LITERATURE REVIEW ................................................................. 6 

2.1 The Emergence of a Claim and Dispute in Construction .................................. 6 

2.2 Alternative Dispute Resolution in Construction ............................................... 6 

2.3 Evolution of Arbitration Law in Nepal ............................................................ 8 

2.4 The Removal of Mandatory Adjudication in Nepal (2016 Amendment) .......... 9 

2.5 Tribunal Appointment, Composition and Competence ................................... 10 

2.6 Case Registration, Proceedings and Statutory Timelines ................................ 11 

2.7 Repeat Players in Construction Arbitration .................................................... 12 

2.8 Financial Characteristics and Claim Dynamics .............................................. 12 

2.9 Arbitral Decision-Making: Commercial Norms and Award Quality ............... 13 

2.10 Empirical Legal Studies: Theoretical Foundations ..................................... 13 

2.11 Theoretical Framework: Linking Case Characteristics to Arbitral Outcomes
 15 

2.11.1 The Problem of Arbitral Ineffectiveness ................................................. 15 

2.11.2 Complexity of the Dispute ...................................................................... 16 

2.11.3 Competence of the Tribunal ................................................................... 17 



vii 
 

2.11.4 Approach to Presentation of Evidence .................................................... 17 

2.12 Theoretical Framework .............................................................................. 18 

2.13 Research Gap ............................................................................................. 18 

CHAPTER THREE: RESEARCH METHODOLOGY ................................................ 20 

3.1 Research Approach ....................................................................................... 20 

3.2 Research Design ............................................................................................ 21 

3.3 Study Area .................................................................................................... 21 

3.4 Population, Sampling Technique and Sample Size ........................................ 21 

3.5 Methods of Data Collection ........................................................................... 22 

3.6 Data Analysis ................................................................................................ 22 

3.6.1 Categorical Comparisons: Chi-Square and Fisher's Exact Test ............... 22 

3.6.2 Group Differences: Mann-Whitney U and Kruskal-Wallis H .................. 23 

3.6.3 Relationships Between Continuous Variables: Spearman's Rank 
Correlation........................................................................................................... 23 

3.6.4 Qualitative Component: Key Informant Interviews ................................. 24 

3.7 Reliability and Validity ................................................................................. 24 

3.8 Ethical Considerations ................................................................................... 25 

3.9 Research Matrix ............................................................................................ 26 

CHAPTER FOUR: RESULTS AND DISCUSSIONS ................................................. 29 

4.1 Current Dynamics and Emerging Trends in Nepal's Institutional Construction 
Arbitration ............................................................................................................... 29 

4.1.1 Yearly Case Filings ................................................................................ 29 

4.1.2 Descriptive Statistics of Financial and Temporal Variables .................... 31 

4.1.3 Trends in Yearly Case Distribution by Employer Type of Construction 
Projects 33 

4.1.4 Trends in Yearly Case Distribution by Tribunal Size Appointed to Handle 
Arbitration Cases ................................................................................................. 34 

4.1.5 Trends in Yearly Case Distribution by Construction Sector type ............ 35 

4.1.6 Trends in Yearly Case Distribution by Composition of Tribunal ............ 36 

4.1.7 Trends in Yearly changes in Proceeding Duration and Claim value intakes
 37 

4.1.8 Trends in Financial Distribution of Cases by Size of Tribunal ................ 41 

4.1.9 Relationship between contract amount, claim amount and award amount
 44 

4.2 Effect of Dissolution of Adjudication on Time Performance of Arbitration ... 46 



viii 
 

4.3 Influence of Project and Procedural factors on arbitration outcomes .............. 49 

4.3.1 Relationship of Case Attributes with Duration of the Procedure ............. 49 

4.3.1.1 Contract Amount and Duration ........................................................... 49 

4.3.1.2 Construction Sector and Duration ....................................................... 50 

4.3.1.3 Claim to Contract Amount Ratio and Duration ................................... 51 

4.3.1.4 Tribunal Composition and Duration .................................................... 52 

4.3.1.5 Repeat Player Effect and Duration ...................................................... 53 

4.3.1.6 Award to Claim Ratio and Duration .................................................... 54 

4.3.1.7 Tribunal Size and Duration ................................................................. 55 

4.3.1.8 Claim Amount and Duration ............................................................... 55 

4.3.2 Relationship of Case Attributes with the Award to Claim Ratio .............. 57 

4.3.2.1 Contract Amount and Award to Claim Ratio ....................................... 57 

4.3.2.2 Construction Sector and Award to Claim Ratio ................................... 57 

4.3.2.3 Claim to Contract Amount Ratio and Award to Claim Ratio ............... 59 

4.3.2.4 Tribunal Composition and Award to Claim Ratio ............................... 59 

4.3.2.5 Repeat Player Effect and Award to Claim Ratio .................................. 60 

4.3.2.6 Tribunal Size and Award to Claim Ratio ............................................. 61 

4.3.2.7 Claim Amount and Award to Claim Ratio .......................................... 62 

4.3.3 Relationship of Case Attributes with the Arbitral Decision ..................... 63 

4.3.3.1 Contract Amount and Decision ........................................................... 63 

4.3.3.2 Construction Sector and Decision ....................................................... 64 

4.3.3.3 Claim to Contract Amount Ratio and Decision ................................... 66 

4.3.3.4 Tribunal Composition and Decision .................................................... 67 

4.3.3.5 Repeat Player Effect and Decision ...................................................... 69 

4.3.3.6 Tribunal Size and Decision ................................................................. 71 

4.3.3.7 Claim Amount and Decision ............................................................... 72 

4.3.4 Relationship of Case Attributes with Appeal/Filing to the High Court .... 73 

4.3.4.1 Contract Amount and Appeal Rate ...................................................... 73 

4.3.4.2 Construction Sector and Appeal Rate .................................................. 75 

4.3.4.3 Claim to Contract Amount Ratio and Appeal Rate .............................. 76 

4.3.4.4 Tribunal Composition and Appeal Rate .............................................. 77 

4.3.4.5 Repeat Player Effect and Appeal Rate ................................................. 78 

4.3.4.6 Award to Claim Ratio and Appeal Rate .............................................. 80 



ix 
 

4.3.4.7 Tribunal Size and Appeal Rate ............................................................ 81 

4.3.4.8 Claim Amount and Appeal Rate ......................................................... 82 

4.4 Synthesis of Practitioner Insights and Probable Recommendations ................ 83 

4.4.1 Cross-Cutting Thematic Synthesis ............................................................... 83 

CHAPTER FIVE: CONCLUSIONS AND RECOMMENDATIONS .......................... 85 

5.1 Conclusions ................................................................................................... 85 

5.2 Recommendations from Study ....................................................................... 88 

5.3 Recommendations for Further Study ............................................................. 89 

REFERENCES ............................................................................................................ 91 

APPENDICES ............................................................................................................ 95 

APPENDIX A: ANNUAL INDICATIVE STATUS OF ARBITRATION 
PUBLISHED BY NEPCA ....................................................................................... 95 

APPENDIX B: KEY INFORMANT INTERVIEW QUESTIONNAIRE ............... 110 

APPENDIX C: SUMMARY QUALITATIVE INSIGHTS OF KII WITH EXPERTS
 .............................................................................................................................. 114 

ANNEXURE ............................................................................................................. 122 

ANNEX-I: IOE GRADUATE CONFERENCE ACCEPTANCE ........................... 122 

ANNEX-II: ORIGINALITY REPORT .................................................................. 123 

 .............................................................................................................................. 123 

 

 

 

 

 

 

 

 

 

 



x 
 

LIST OF FIGURES 

Figure 1: Alternate Dispute Resolution Ladder (Source: Visualized by Author) ............. 7 
Figure 2: Public Procurement Act, 2007 1st Amendment on Dispute Resolution (Source: 
ppmo.gov.np) ................................................................................................................ 9 
Figure 3 : Timeline of Arbitration process conceptualized on the basis of Arbitration 
Act, 1999 (Source:  Visualized by Authors) ................................................................. 10 
Figure 4: Theoretical Framework based on literature review (Source: Visualized by 
Author)........................................................................................................................ 18 
Figure 5: Methodological Framework .......................................................................... 20 
Figure 6: Bar Chart of case frequency by Year of Registration .................................... 30 
Figure 7: Bar chart of case frequency per Year by Project Client Type ........................ 33 
Figure 8: Bar chart of case frequency per Year by Size of Tribunal ............................. 34 
Figure 9: Area Chart showing trends of Construction Sector through 2075-2080 ......... 36 
Figure 10: Line Chart showing trend in Tribunal Composition from 2075-2080 .......... 37 
Figure 11: Boxplot of Total Duration of proceeding by Year ....................................... 38 
Figure 12: Boxplot of Claim Amount observed from Year 2075-2080 ......................... 39 
Figure 13: Boxplot of Contract Amount by Tribunal Size ............................................ 41 
Figure 14: Boxplot of Claim Amount by Tribunal Size ................................................ 42 
Figure 15: Scatter Plot, Contract Amount and Claim Amount ...................................... 44 
Figure 16: Scatterplot, Claim Amount and Award Amount .......................................... 45 
 

 

 

 

 

 

 

 

 

 

 

 



xi 
 

LIST OF TABLES 

Table 1: Research Matrix............................................................................................. 26 
Table 2: Case frequency by Year of Registration in a Tabular Format ......................... 30 
Table 3: Descriptive Statistics of Contract Amount, Claim Amount, Claim to Contract 
Ratio (C/C), Award to Claim Ratio (A/C) and Duration of Proceedings ....................... 31 
Table 4: Case frequency observed as per Construction Sector ...................................... 35 
Table 5: Mean and Median Comparison for case completion by Year .......................... 38 
Table 6: Mean and Median Comparison for Claim Amount by Year ............................ 39 
Table 7: Ranks, Claim Amount by Year ...................................................................... 40 
Table 8: Test Statistics, Claim Amount by Year .......................................................... 40 
Table 9: Mean and Median Comparison ...................................................................... 41 
Table 10: Ranks, Contract Amount by Tribunal Size ................................................... 41 
Table 11: Test Statistics, Contract Amount by Tribunal Size ....................................... 42 
Table 12: Mean, Median and Interquartile range of Claim Amount by Tribunal Size ... 43 
Table 13: Ranks, Claim Amount by Tribunal Size ....................................................... 43 
Table 14: Test Statistics, Claim Amount by Tribunal Size ........................................... 43 
Table 15: Correlations, Contract Amount and Claim Amount ...................................... 44 
Table 16: Correlations, Claim Amount and Award Amount ......................................... 45 
Table 17: Descriptive Statistics of Duration and Year of Registration .......................... 46 
Table 18: Ranks, Duration and Year of Registration .................................................... 47 
Table 19: Test Statistics, Duration and Year of Registration ........................................ 47 
Table 20: Correlations, Contract Amount and Total Duration ...................................... 49 
Table 21: Ranks, Construction Sector and Total Duration ............................................ 50 
Table 22: Test Statistics, Construction Sector and Total Duration ................................ 50 
Table 23: Correlations, claim to Contract Amount Ratio and Total Duration ............... 51 
Table 24: Ranks, Tribunal Composition and Total Duration ........................................ 52 
Table 25: Test Statistics, Tribunal Composition and Total Duration ............................ 52 
Table 26: Ranks, Repeat Player Effect and Total Duration ........................................... 53 
Table 27: Test Statistics, Repeat Player Effect and Total Duration ............................... 53 
Table 28: Correlations, Award to Claim Ratio and Total Duration ............................... 54 
Table 29: Ranks, Tribunal Size and Total Duration...................................................... 55 
Table 30: Test Statistics, Tribunal Size and Total Duration .......................................... 55 
Table 31: Correlations, Claim Amount and Total Duration .......................................... 56 
Table 32: Correlations, Contract Amount and Award to Claim Ratio ........................... 57 
Table 33: Ranks, Construction Sector and Award to Claim Ratio ................................ 58 
Table 34: Test Statistics, Construction Sector and Award to Claim Ratio .................... 58 
Table 35: Correlations, Claim to Contract Amount Ratio and Award to Claim Ratio ... 59 
Table 36: Ranks, Tribunal Composition and Award to Claim Ratio ............................. 60 
Table 37: Test Statistics, Tribunal Composition and Award to Claim Ratio ................. 60 
Table 38: Ranks, Repeat Player Effect and Award to Claim Ratio ............................... 61 
Table 39: Test Statistics, Repeat Player Effect and Award to Claim Ratio ................... 61 
Table 40: Ranks, Tribunal Size and Award to Claim Ratio .......................................... 61 



xii 
 

Table 41: Test Statistics, Tribunal Size and Award to Claim Ratio .............................. 62 
Table 42: Correlations, Claim Amount and Award to Claim Ratio ............................... 62 
Table 43: Report, Contract Amount by Decision ......................................................... 63 
Table 44: Ranks, Contract Amount and Decision ......................................................... 64 
Table 45: Test Statistics, Contract Amount and Decision ............................................. 64 
Table 46: Cross-tabulation, Construction Sector by Decision ....................................... 64 
Table 47: Chi-Square Tests, Construction Sector and Decision .................................... 65 
Table 48: Symmetric Measures, Construction Sector and Decision .............................. 65 
Table 49: Report, Claim to Contract Amount Ratio by Decision .................................. 67 
Table 50: Ranks, Claim to Contract Amount Ratio and Decision ................................. 67 
Table 51: Test Statistics, Claim to Contract Amount Ratio and Decision ..................... 67 
Table 52: Cross-tabulation, Tribunal Composition by Decision ................................... 68 
Table 53: Chi-Square Tests, Tribunal Composition and Decision ................................ 68 
Table 54: Symmetric Measures, Tribunal Composition and Decision .......................... 68 
Table 55: Cross-tabulation, Repeat Player Effect by Decision ..................................... 70 
Table 56: Chi-Square Tests, Repeat Player Effect and Decision ................................... 70 
Table 57: Symmetric Measures, Repeat Player Effect and Decision ............................. 70 
Table 58: Cross-tabulation, Tribunal Size to Decision ................................................. 71 
Table 59: Chi-Square Tests, Tribunal Size and Decision .............................................. 71 
Table 60: Symmetric Measures, Tribunal Size and Decision ........................................ 72 
Table 61: Report, Claim Amount by Decision ............................................................. 72 
Table 62: Ranks, Claim Amount and Decision ............................................................ 72 
Table 63: Test Statistics, Claim Amount and Decision ................................................. 73 
Table 64: Report, Contract Amount by Appeal Status .................................................. 74 
Table 65: Ranks, Contract Amount and Appeal Rate ................................................... 74 
Table 66: Test Statistics, Contract Amount and Appeal Rate ....................................... 74 
Table 67: Cross-tabulation, Construction Sector to Appeal Rate .................................. 75 
Table 68: Chi-Square Tests, Construction Sector and Appeal Rate .............................. 75 
Table 69: Symmetric Measures, Construction Sector and Appeal Rate ........................ 76 
Table 70: Report, Claim to Contract Amount Ratio by Appeal Status .......................... 76 
Table 71: Ranks, Claim to Contract Amount Ratio and Appeal Rate ............................ 76 
Table 72: Test Statistics, Claim to Contract Amount Ratio and Appeal Rate ................ 77 
Table 73: Cross-tabulation, Tribunal Composition to Appeal Rate ............................... 77 
Table 74: Chi-Square Tests, Tribunal Composition and Appeal Rate ........................... 77 
Table 75: Symmetric Measures, Tribunal Composition and Appeal Rate ..................... 78 
Table 76: Cross-tabulation, Repeat Player Effect to Appeal Rate ................................. 79 
Table 77: Chi-Square Tests, Repeat Player Effect and Appeal Rate ............................. 79 
Table 78: Symmetric Measures, Repeat Player Effect and Appeal Rate ....................... 79 
Table 79: Report, Award to Claim Ratio by Appeal Status .......................................... 80 
Table 80: Ranks, Award to Claim Ratio and Appeal Rate ............................................ 80 
Table 81: Test Statistics, Award to Claim Ratio and Appeal Rate ................................ 80 
Table 82: Cross-tabulation, Tribunal Size to Appeal Rate ............................................ 81 
Table 83: Chi-Square Tests, Tribunal Size and Appeal Rate ........................................ 81 
Table 84: Report, Claim Amount by Appeal Status...................................................... 82 



xiii 
 

Table 85: Ranks, Claim Amount and Appeal Rate ....................................................... 82 
Table 86: Test Statistics, Claim Amount and Appeal Rate ........................................... 82 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



xiv 
 

ABBREVIATIONS 

ADR   Alternate Dispute Resolution 

ELS Empirical Law Studies 

FIDIC International Federation of Consulting   

Engineers 

FY Fiscal Year 

ICB International Competitive Bid 

ICC International Chamber of Commerce 

ICL International Construction Law 

KII Key Informant Interview 

NCB   National Competitive Bid 

NEPCA   Nepal Council of Arbitration 

PPA   Public Procurement Act 

SNRTP Strengthening the National Rural 

Transport Program 

UNCITRAL United Nations Commission on 

International Trade Law 

                                            

                                                                                                               

                                                              



1 
 

CHAPTER ONE: INTRODUCTION 

1.1 Background 

Construction contracts occupy a uniquely complex position within the broader landscape 

of commercial agreements. Unlike most commercial transactions, construction projects 

are long-duration undertakings executed in dynamic physical environments, governed by 

multilayered contractual frameworks and subject to continuous interaction between 

technical, financial and regulatory contingencies. The confluence of these factors makes 

disputes not merely probable but, in much of the international and domestic literature, 

effectively inevitable (Fenn, Lowe, & Speck, 1997; Kumaraswamy, 1997). In Nepal, 

where the construction sector functions as a central engine of national infrastructure 

development, underpinning road networks, hydropower generation, urban buildings, 

water supply systems and river work, the frequency and financial magnitude of 

contractual disputes have grown substantially in proportion to the scale of infrastructure 

investment (Singh et al., 2025; Shrestha, 2023). Arbitration has emerged as the primary 

mechanism for resolving such disputes, upheld by the Arbitration Act, 1999 and 

administered institutionally through the Nepal Council of Arbitration (NEPCA) since its 

establishment in 1991. 

The policy landscape governing construction dispute resolution underwent a fundamental 

structural shift when amendments to the Public Procurement Regulations removed 

mandatory adjudication as a prerequisite to arbitration in National Competitive Bidding 

(NCB) contracts (PPA, 2016). Prior to this reform, the procurement framework mandated 

a multi-tiered dispute resolution ladder, negotiation, adjudication by a designated 

engineer or dispute board and only then escalation to arbitration. Each tier was designed 

to filter disputes, narrow contested issues, produce a structured evidentiary record and 

encourage resolution before the full cost and duration of formal arbitration was incurred. 

The removal of the adjudication tier collapsed this ladder to a direct path from negotiation 

failure to formal arbitration, with material consequences for NEPCA's caseload, the 

quality of evidentiary records presented to tribunals and the substantive outcomes of 

proceedings. 
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Despite these structural changes, systematic empirical analysis of NEPCA's institutional 

case data remains scarce. Existing literature focuses predominantly on legal framework 

analysis, historical overviews, or isolated procedural assessments, rarely integrating 

quantitative case performance data with stakeholder perspectives in a manner capable of 

generating actionable, evidence-based reform recommendations. This thesis addresses 

that gap. 

1.2 Statement of the Problem 

Nepal's Public Procurement Act, 2007 (as amended 2016) and associated Regulations 

originally mandated a sequenced dispute resolution process for NCB construction 

contracts: negotiation between the parties, followed by adjudication by a designated 

engineer or dispute board and only then escalation to arbitration. This architecture was 

deliberate. Adjudication served as a filter mechanism, producing structured written 

decisions with supporting fact-records that parties could either accept or challenge 

through arbitration. It ensured that claims arriving at arbitration were accompanied by a 

pre-established evidentiary foundation, narrowed contested issues and had already 

survived at least one impartial technical assessment. 

Subsequent amendments removed this requirement from NCB contracts, collapsing the 

dispute resolution ladder. Claims now arrive at arbitration without the structured 

evidentiary record that adjudication would have produced. Tribunals are consequently 

required to reconstruct factual records that should have been created contemporaneously 

during project execution, a process that extends duration, increases cost and reduces the 

reliability of award reasoning in technically complex matters (Sah & Bhattarai, 2021; 

Singh et al., 2025). 

These structural changes have occurred against a backdrop of several further institutional 

challenges. First, median arbitration duration of 368 days systematically exceeds the 

statutory maximum of 321 days, indicating procedural inefficiency that undermines 

arbitration's theoretical advantage of expedition. Second, fewer than 22% of Department 

of Roads arbitration awards are accepted and implemented without court challenge, with 

a Ministry of Finance circular recommending exhaustion of all appeal avenues before 

enforcement, creating structural incentives toward appeal that are independent of the legal 

merits of any particular dispute (Mishra & Aithal, 2023; Subedi, 2025). Third, the mean 
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Award to Claim Ratio of 0.46 suggests either widespread over-claiming, inadequate claim 

substantiation, or both; a dynamic that wastes tribunal time and imposes cost on all 

parties. Fourth, the rising participation of local and provincial government entities as 

respondents, driven by federalization, is introducing a new class of institutionally 

inexperienced disputants without corresponding support mechanisms. 

Despite the significance of these challenges, no prior study has systematically examined 

which case characteristics predict outcomes and efficiency across Nepal's construction 

arbitration caseload, nor triangulated such analysis with expert practitioner insight to 

derive implementable reforms. This thesis addresses that gap directly. 

1.3 Research Questions 

The study is guided by the following research questions: 

RQ 1: What are the defining institutional trends and case characteristics of construction 

arbitration within NEPCA over the study period?  

RQ 2: What is the measurable effect of the dissolution of mandatory Adjudication on the 

time performance (duration) of arbitration proceedings in Nepal? 

RQ 3: To what extent do project-specific and procedural factors influence the efficiency 

and finality of arbitral outcomes? 

RQ 4: How do practitioner perspectives explain the underlying causes of observed 

statistical patterns and what reforms are necessary to enhance the arbitration process in 

Nepal? 

1.4 Research Objectives 

The overall objective of the study was to examine the trends, outcomes, and efficiency of 

construction arbitration in Nepal by analyzing NEPCA case records. The specific 

objectives are:  

1. To identify the prevailing trends and institutional dynamics of construction 

arbitration in Nepal by analyzing the characteristics of completed NEPCA cases. 
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2. To re-examine the effect of the dissolution of Adjudication on the time 

performance of arbitration proceedings in Nepal. 

3.  To examine the influence of project and procedural factors on arbitration 

outcomes, specifically regarding duration, award values and the rate of appeals. 

4. To contextualize statistical findings through practitioner insights and develop 

evidence-based recommendations for improving the efficiency of the arbitration 

process. 

1.5 Significance of the Study 

This study makes four interconnected contributions. First, it provides the first census-

level empirical analysis of NEPCA construction arbitration cases across a six-year post-

adjudication-removal window (2075–2080 BS), generating a descriptive baseline from 

which trends, anomalies and emerging patterns can be assessed. Second, it applies a 

theoretically grounded statistical framework to test which case characteristics — financial 

scale, tribunal composition, sector type, repeat player status — predict arbitral outcomes 

and procedural efficiency, moving the literature from description to analytical inference. 

Third, it provides the first statistically grounded re-examination of the effect of 

adjudication dissolution on the time performance of construction arbitration in Nepal, 

using year-on-year Kruskal-Walli’s analysis to establish whether measurable changes in 

duration are attributable to the post-amendment caseload surge. Fourth, it triangulates 

quantitative findings with qualitative expert insight to produce recommendations 

grounded in both statistical evidence and practitioner knowledge, bridging the gap 

between academic analysis and institutional reform. 

The practical significance extends beyond academic contribution. Nepal's federalization 

dividend is bringing an increasing volume of local and provincial government disputes to 

NEPCA without corresponding increases in institutional readiness. Building sector cases 

overtook road sector in frequency by 2080 BS. River works and water supply disputes 

are on a clear upward trajectory. These structural shifts demand evidence-based responses 

in arbitrator panel composition, appointment procedures and enforcement frameworks, 

responses that this study is positioned to inform. 



5 
 

1.6 Scope and Limitations 

This study analyses all 151 completed NEPCA construction arbitration cases filed 

between 2075 and 2080 BS, constituting a census of the defined population. Cases filed 

in 2081/82 were excluded owing to their incomplete status. The analysis is confined to 

non-confidential case-level data accessible through NEPCA's institutional records and 

annual reports; specific claim causes, detailed pleading timelines and dissenting arbitrator 

opinions remain confidential under Section 9 of the Arbitration Act, 1999 and are not 

examined. 

The findings are grounded in Nepal's legal, economic and institutional environment of 

2075–2080 BS and characterize the transitional post-adjudication-removal period rather 

than a stable mature arbitration regime. Causal direction cannot be definitively 

established from cross-sectional case data; the study employs theoretically grounded 

variable selection and qualitative triangulation to mitigate this limitation but reports 

associations rather than causal claims. The qualitative component is limited to four key 

informants, a purposive selection that captures diverse professional roles but cannot claim 

statistical representativeness across the full practitioner population. 
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CHAPTER TWO: LITERATURE REVIEW 

2.1 The Emergence of a Claim and Dispute in Construction 

A project dispute typically originates as a claim, triggered by unforeseen site conditions, 

design ambiguities, or owner-directed changes (Fenn et al., 1997). Semple, Hartman and 

Jergeas (1994) demonstrated that claims and disputes arising from scope changes and 

documentation gaps were a major cause of schedule slippage, with projects adopting 

systematic claim management experiencing materially less delay. Kumaraswamy (1997) 

identified poor risk allocation and reactive dispute handling as key drivers of time 

overruns, arguing that proactive resolution protocols could mitigate schedule variance. 

Assaf and Al-Hejji (2006), in a study of large building projects in Saudi Arabia, found 

that owner-contractor disagreements and slow decision-making were among the most 

significant contributors to delays, often extending project durations by more than ten 

percent. 

Empirical evidence from Nepal's rural road sector confirms that claims frequently 

originate from specific contract management failures. Sah and Bhattarai (2021), in a study 

of 34 Strengthening the National Rural Transport Program (SNRTP) sub-projects, 

identified improper planning, poor site management and slow decision-making as 

primary triggers of contractual friction. These inefficiencies, including lack of timely 

monitoring, failure to conduct regular contract management meetings and inadequate 

qualification of contract management teams, create conditions where unresolved claims 

predictably escalate into formal disputes. The same study found that 78.6% of surveyed 

professionals acknowledged significant inefficiencies in contract management, including 

improper record-keeping and lack of timely issue management, deficiencies that 

necessarily propagate forward into arbitration, requiring tribunals to reconstruct factual 

records that should have been created during project execution (Sah & Bhattarai, 2021; 

Shrestha et al., 2019). 

2.2 Alternative Dispute Resolution in Construction 

Since the traditional litigation process often exacerbates and escalates the very conflicts 

it seeks to resolve through its adversarial nature, prolonged timelines and lack of 

confidentiality, Alternative Dispute Resolution (ADR) offers a more nuanced framework 
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emphasising party autonomy and the preservation of long-term relationships (Menkel-

Meadow, 2000). Fenn, Lowe and Speck (1997) provided comparative evidence that 

projects employing ADR mechanisms achieved faster settlements and shorter dispute 

cycles than those relying on litigation. Cheung and Yiu (2006), focusing on Hong Kong 

construction projects, confirmed that ADR improved the timeliness of settlements, 

reducing disruption to project programmes. Love et al. (2010) showed that unresolved 

technical disagreements cascaded into network-wide delays, whilst timely dispute closure 

attenuated schedule slippage. 

Figure 1: Alternate Dispute Resolution Ladder (Source: Visualized by Author) 

The principal ADR mechanisms relevant to Nepal's construction sector are: negotiation 

(the immediate first attempt by parties to reach a direct compromise); mediation 

(introduction of a neutral third party who facilitates communication without imposing a 

decision); adjudication (provision of an interim binding decision by a neutral technical 

expert, designed primarily to protect cash flow during ongoing projects, as described by 

Chern, 2020); and arbitration (a private, formal process in which an arbitrator hears 

evidence and renders a binding decision). It was noted that the primary strength of ADR 

lies in its ability to offer tailored justice, ensuring that the final resolution aligns more 

closely with the actual interests of the participants rather than just their legal positions 
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Arises 
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(Goldberg et al., 2020). Effective contract management is the foundation of dispute 

prevention; Shrestha, Shrestha and Bhattarai (2019) articulate that most disputes 

escalating to arbitration could have been avoided through disciplined adherence to 

contract administration procedures. 

2.3 Evolution of Arbitration Law in Nepal 

The beginnings of arbitration in Nepal can be traced to the Panchayat system of 

community dispute resolution, predating any formal judicial framework. The concept was 

formally introduced through the Development Board Act of 1957, which empowered 

arbitrators appointed under contractual provisions to issue final and binding awards 

unreviewable by courts. The Arbitration Act of 1981 subsequently created a general 

domestic commercial arbitration law, but its provisions were proven inadequate and 

highly susceptible to misuse by defaulting parties seeking procedural escape routes 

(Adhikari, 2022; Yadav, 2024). The current Arbitration Act, 1999 was enacted to replace 

both preceding modalities, substantially modelled on the UNCITRAL Model Law on 

International Commercial Arbitration (1985, as amended 2006). It established a modern 

framework incorporating Kompetenz-Kompetenz (Section 16(1)), separability of the 

arbitration clause (Section 16(3)), party autonomy, arbitral confidentiality (Section 9) and 

a pro-enforcement stance with strictly limited grounds for court intervention (Sections 

30, 32, 34) (Shrestha, 2023; Yadav, 2024). 

Since its establishment in 1991, NEPCA has served as Nepal's principal institutional 

arbitration body, though not currently being used for its intended institutional purposes. 

With its institutional rules, updated through the NEPCA Arbitration Rules 2020, it 

complements the 1999 Act by providing detailed administrative procedures for case 

registration, arbitrator's appointment, document management and fee administration as 

well as providing an organized venue. The Arbitration Act, 1999 however is yet to 

formally recognize institutional arbitration in the manner contemplated by Article 2(a) of 

the UNCITRAL Model Law, rendering NEPCA-administered proceedings a hybrid 

character, institutional in administration but statutory in their ultimate legal basis (Dahal, 

2024; Shrestha, 2023).  
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2.4 The Removal of Mandatory Adjudication in Nepal (2016 

Amendment)  

The Public Procurement Act, 2063 (2007) (PPA) in its original form embedded a multi-

tiered dispute resolution structure within public construction contracts. Under the pre-

amendment framework, the PPA afforded contracting parties the flexibility to choose 

their preferred means of dispute settlement by specifying appropriate provisions in the 

procurement contract, and arbitration was not imposed as a mandatory mechanism. 

Crucially, the original Act provided for dispute settlement through adjudication and 

dispute resolution panels or boards as intermediate mechanisms, functioning as a 

structured pre-arbitration filter through which contractual disputes were required to pass 

before escalating to formal arbitration proceedings (PPA, 2007).  

 

Figure 2: Public Procurement Act, 2007 1st Amendment on Dispute Resolution (Source: ppmo.gov.np) 

The First Amendment to the PPA, introduced on 14 July 2016 (2073-03-30 BS), 

fundamentally restructured this framework as seen in figure 2, arbitration the mandatory 

post-amicable-resolution mechanism while simultaneously removing all provisions 

relating to dispute settlement through adjudication or dispute resolution panels and 

boards.  
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Figure 3 : Timeline of Arbitration process conceptualized on the basis of Arbitration Act, 1999 (Source:  
Visualized by Authors) 

As illustrated in the (figure 3) arbitration is a complex and higher order in dispute 

resolution which takes significantly longer duration for resolution of dispute at 120 days 

after submission of documents which itself takes 120 days compared to previously 

existing adjudication at 120 days from date of appointment of adjudicator (NEPCA, 

2015). Thus, the policy-shift fundamentally altered the dispute resolution ladder (Figure 

1) by removing the intermediate filter of adjudication, a change whose consequences are 

examined in this thesis (Abwunza et al., 2021b; Sah & Bhattarai, 2021). 

2.5 Tribunal Appointment, Composition and Competence 

The appointment of arbitrators is governed by Section 5 of the Arbitration Act, 1999, 

which provides that the number of arbitrators shall be as specified in the arbitration 

agreement otherwise where the agreement is silent three arbitrators shall ordinarily be 

appointed. Afterwards, under the NEPCA Arbitration Rules 2020, each party appoints 

one co-arbitrator within 15 days of registration; the two co-arbitrators then jointly appoint 

the presiding arbitrator within a further 15 days, failing which NEPCA's appointment 

committee makes the appointment. For sole arbitrator appointments, the parties jointly 

nominate within 30 days of registration, with NEPCA appointing in default (NEPCA 

Rules, 2020; Arbitration Act, 1999, Section 6). 

The composition of tribunals, specifically the balance between legal practitioners and 

technical experts, is a recurring concern in Nepal's construction arbitration practice. Singh 

et al. (2025) observe that over-reliance on legal practitioners without adequate technical 

expertise produces tribunals ill-equipped to evaluate engineering evidence, potentially 

affecting both the quality and duration of awards. Internationally, tribunal size and 
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composition entail trade-offs between speed and perceived legitimacy: sole arbitrators 

typically offer faster scheduling for lower-complexity matters, whereas three-member 

panels deliver broader expertise and reassurance for high-stakes disputes (Welser, 2014; 

ICC, 2018). Scheduling compatibility across panel members emerges as a concrete driver 

of hearing cadence and award timelines, whilst the proactive versus passive role of the 

presiding arbitrator shapes overall case momentum (Florescu, 2020). 

2.6 Case Registration, Proceedings and Statutory Timelines 

Under Section 14 of the Arbitration Act, 1999, the claimant must file its statement of 

claim within three months from the date a dispute requiring arbitration arises. The 

respondent submits objections within 30 days; if a counter-claim is raised, the claimant 

receives a further 15 days for a rejoinder; extensions of up to seven days may be granted 

upon application. The minimum possible completion of the pleading stage is therefore 

120 days, extending to 201 days where all extension rights are exercised. 

In total the time taken for an Arbitral Proceedings can be 240-321 days. 

Following the pleading stage, Section 24 of the Act governs substantive proceedings. The 

tribunal must close hearings by formal order and issue its written decision within 30 days 

of closure. The total period for post-submission proceedings is bounded at 120 days under 

the Act, producing a combined statutory range of 240 (optimistic) to 321 (maximum 

extension) days (Arbitration Act, 1999). In practice, this is the interval most frequently 

exceeded; the median observed duration of 368 days and mean of 417 days indicate 

systematic non-compliance with legislative expectations (Pradhan & Paudel, 2024; 

Sharma Paudel, 2022). 

Practitioners note that difficulties in serving registration notices, particularly where 

government respondents require formal ministerial-level acknowledgement, can delay 

commencement of the appointment clock by weeks (Singh et al., 2025; Chapagain & 

Gautam, 2025). A Ministry of Finance circular has recommended that government entities 

seek Supreme Court review before enforcing arbitral or judicial decisions, creating a 

structural incentive toward appeal independent of the legal merits of any particular 

dispute and significantly undermining the finality that is arbitration's principal theoretical 

advantage (Subedi, 2025). Mishra and Aithal (2023) document that in Department of 
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Roads Road contracts, fewer than 22% of arbitration awards are accepted and 

implemented without court challenge. 

2.7 Repeat Players in Construction Arbitration 

The concept that parties appearing repeatedly in dispute proceedings gain structural 

advantages over first-time participants was first theorized by Galanter (1974). Repeat 

players develop institutional familiarity with procedures, awareness of precedents and 

strategic preparedness that one-time participants cannot match. In Nepal's construction 

arbitration context, this dynamic is shaped by the contract management failures identified 

by Sah and Bhattarai (2021): undertrained contract management teams, poor client-

contractor communication and slow internal decision-making. Contractors encountering 

these systemic problems across multiple projects develop claim expertise, whilst 

government clients appear repeatedly as respondents without meaningfully improving 

their institutional response capacity. 

2.8 Financial Characteristics and Claim Dynamics 

International literature consistently demonstrates that higher dispute quantum is 

associated with expanded procedural steps, greater evidentiary demands and longer 

timelines (Abwunza, 2020; ICC, 2018). Dispute attributes, including complexity, claim 

quantum and number of disputants, create heavier document loads and expert evidence 

requirements that correlate with extended procedural cycles. In Nepal's public 

procurement context, contract amount thresholds additionally determine oversight 

intensity and audit exposure, influencing both disputing behavior and arbitral outcomes. 

The Claim to Contract Amount Ratio operationalizes the concept of claim proportionality 

identified in dispute causation research (Fenn et al., 1997; Kumaraswamy, 1997). Low 

ratios suggest focused discrete variations; high ratios may indicate project dysfunction, 

extensive scope changes, or strategic over-claiming. The Award to Claim Ratio 

conversely reflects tribunal assessment of claim merit and substantiation quality. Nepal's 

post-adjudication-removal context is characterised by increasing contractor propensity to 

exaggerate claims, combined with genuine documentation deficits in the absence of 

dispute board oversight (Shrestha et al., 2019). 
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2.9 Arbitral Decision-Making: Commercial Norms and Award 

Quality 

Understanding how arbitrators make decisions on the substance of disputes is a relatively 

underdeveloped area of empirical inquiry in construction arbitration research. Besaiso 

and Fenn (2022) addressed this gap through semi-structured interviews with 28 

international construction arbitrators from 11 countries, with a combined experience of 

approximately 400 international construction arbitrations. Their research reveals that 

international construction arbitrators tend to apply the parties' contracts and the governing 

law as primary sources of obligations. However, the contract and its governing law do 

not appear to be the only sources of obligations: some arbitrators are receptive to 

arguments based on commercial practice and international construction law (ICL), though 

they do not concur on the authority of these substantive norms. 

International construction law, comprising FIDIC standard forms, construction arbitration 

awards, scholarly writings and developed jurisdictions' construction law, emerges as a 

method for finding commercially sensible solutions where both the parties' contracts and 

the governing law are silent on the matter in dispute (Besaiso & Fenn, 2022). The award 

inconsistency, when perceived by government respondents, may itself contribute to the 

strategic decision to challenge awards through court review rather than accept and 

implement them, reinforcing the appeal incentive structure documented by Subedi (2025). 

2.10 Empirical Legal Studies: Theoretical Foundations 

This research is situated within the tradition of empirical legal studies (ELS), an 

interdisciplinary approach that applies quantitative and qualitative social science methods 

to the systematic analysis of legal phenomena, institutions and outcomes. ELS emerged 

prominently in the latter decades of the twentieth century as a counterweight to purely 

doctrinal legal scholarship, seeking to replace normative assertions about how law should 

work with evidence-based analyses of how legal institutions and processes actually 

function (Drahozal & Naimark, 2005; Franck et al., 2017). 

In the context of arbitration research, the ELS tradition has produced a growing body of 

empirical scholarship examining arbitral outcomes, decision-making patterns, 

institutional characteristics and efficiency metrics. Drahozal and Naimark (2005) 

identified the collection and systematic analysis of arbitration data as foundational to what 
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they termed 'a science of international arbitration, an empirical program capable of 

moving arbitration scholarship from anecdote and assertion toward evidence and 

inference. Subsequent work by Franck et al. (2017), drawing on psychological and 

behavioral research methods applied to arbitral decision-making, demonstrated that 

arbitrators' backgrounds, training and experience systematically influence their decisions 

in ways that are empirically measurable and theoretically predictable. 

Drahozal's (2009) empirical analysis of arbitration clause usage across corporate 

transaction, executive employment and franchise contracts exemplifies the ELS method: 

rather than speculating about the effects of business court competition on arbitration, he 

collected and analyzed actual contract data to test whether parties were switching from 

arbitration to business courts. His finding that there was no significant evidence of 

switching, despite the structural arguments suggesting such a shift should occur, 

illustrates the value of empirical testing over theoretical prediction in legal institutional 

analysis. The study also highlights that different types of contracts and disputes respond 

differently to institutional competition: confidentiality advantages, for instance, continue 

to drive arbitration clause adoption in executive employment contracts even as business 

courts offer comparable expertise and speed (Drahozal, 2009). 

Besaiso and Fenn's (2022) grounded theory study of international construction arbitral 

decision-making represents the ELS method applied to the qualitative dimension: using 

semi-structured interviews with 28 arbitrators and secondary analysis of arbitration 

awards to construct an empirical account of how arbitrators actually make their decisions, 

rather than how doctrinal theory predicts they should. Their findings on the contested 

status of commercial norms and ICL in arbitral reasoning demonstrate that legal 

institutional behavior is more varied, contextual and practitioner-dependent than formal 

legal sources suggest. 

For the present study, the ELS framework justifies three methodological commitments. 

First, it mandates the use of actual institutional case data, NEPCA's completed case 

records, as the primary source of evidence, rather than reliance on doctrinal legal analysis 

of the Arbitration Act, 1999 or NEPCA Rules alone. Second, it requires that variable 

selection and analytical methods be grounded in theoretically specified causal 

mechanisms drawn from both legal and social science literature, ensuring that statistical 

analysis tests substantively meaningful hypotheses rather than identifying spurious 
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correlations. Third, it supports the integration of qualitative expert testimony as a 

complementary data source capable of providing the interpretive depth and causal 

explanation that quantitative case data alone cannot supply (Besaiso et al., 2017; Franck 

et al., 2017). 

Empirical legal studies of arbitration have demonstrated that institutional characteristics, 

including the composition and background of decision-makers, the procedural rules 

governing proceedings and the competitive environment in which arbitration operates, 

systematically influence outcomes in ways that case-by-case doctrinal analysis cannot 

reveal. This institutional perspective is central to the present research's theoretical 

framework, which treats Nepal's arbitration system as an institution whose performance 

is shaped by the interaction of legal rules, organizational capacity, party behavior and 

systemic incentives. The ELS approach enables this institutional analysis to be grounded 

in measurable case outcomes rather than normative assumptions. 

2.11 Theoretical Framework: Linking Case Characteristics to Arbitral 

Outcomes 

2.11.1 The Problem of Arbitral Ineffectiveness 

Abwunza's research was motivated by a clear observation: construction arbitration is 

characterized by incessant delays, high costs and awards that are frequently challenged 

or rejected, yet the existing literature had done little beyond descriptive identification of 

causes and had not systematically investigated the contributing factors (Abwunza, 2021; 

Abwunza et al., 2021b). Effective dispute resolution requires not only timely and 

economical resolution but also outcomes that are acceptable to the disputants, a three-

dimensional conception of effectiveness encompassing procedural efficiency, cost 

effectiveness and award quality (Abwunza et al., 2019). 

The tension between procedural efficiency and award quality is a central theme in 

Abwunza's work. His qualitative case study applying distributive justice theory found that 

participants were not only more concerned about the quality of the award than the 

efficiency of the proceedings leading to it, but were also grossly misguided in their 

expectations about arbitration (Abwunza et al., 2019). 
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2.11.2 Complexity of the Dispute 

Abwunza's (2021) framework identifies dispute complexity as a primary determinant of 

arbitral outcomes, with more complex cases requiring greater tribunal resources, more 

extensive evidence examination and longer proceedings. His structural model found that 

mismatches between case complexity and tribunal competence directly restricted 

tribunals' ability to guide disputants on efficient evidence presentation and to render well-

reasoned awards within statutory timeframes (Abwunza et al., 2021b). The need to 

customize dispute resolution clauses during contract drafting to incorporate desired 

arbitrator qualifications and thereby minimize complexity-competence mismatches is 

identified as a key reform recommendation (Abwunza, 2021).  

According to Coser (1956), the intensity of a dispute is directly proportional to the 

"stakes" involved. In construction arbitration, the Contract Amount serves as the primary 

metric for these stakes. When the financial value of a project is substantial, the conflict 

shifts toward a purely "realistic" orientation, where the parties’ actions are strictly 

calculated to protect material interests. This theoretical foundation suggests that as project 

scale increases, the structural complexity of the dispute also increases, as the parties 

perceive the cost of an unfavorable arbitration award as a threat to organizational survival. 

Consequently, larger financial stakes necessitate more formal, multi-member tribunals 

and lead to higher rates of appeal as a strategic necessity. 

While absolute contract value defines the stakes, Deutsch (1973) provides the foundation 

for understanding the Claim to Contract Amount Ratio as a measure of Conflict Intensity. 

Deutsch highlights that the psychological and strategic orientation of parties, either 

Cooperative or Competitive, is determined by the "size" of the dispute relative to the 

perceived total value. 

A high Claim to Contract Amount Ratio signals a "zero-sum" environment where one 

party’s gain is inextricably linked to the other's total loss. Deutsch’s framework posits 

that such high-intensity conflicts foster misperceptions and impoverished 

communication, which act as a catalyst for escalation. This foundation justifies why the 

ratio of a claim, rather than just its value, dictates the outcome of a case: high intensity 

triggers a competitive cycle that gravitates toward the "escalation ladder" of arbitration 

and subsequent appeals, rather than amicable settlement. 
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Different project sectors represent distinct "Conflict Environments" with varying degrees 

of technical interdependence and institutional risk. The environment in which a conflict 

occurs determines how it is expressed and resolved. In technically complex sectors like 

infrastructure or hydropower, the "Structural Complexity" of the project creates more 

frictional points that make disputes more inherent and harder to manage; technical 

uncertainties, geological risks and multi-layered contracting (Coser, 1956). 

2.11.3 Competence of the Tribunal 

Abwunza (2021) put forth competence of the tribunal as the functional match between 

arbitrators' skills and the technical and legal demands of the case, is one of the four key 

determinants of arbitral effectiveness in his structural model. His research found that 

tribunals with limited functional skills were systematically associated with both 

inefficient proceedings and poor-quality awards, as limited competence restricted their 

ability to properly guide disputants on efficient evidence presentation approaches 

(Abwunza et al., 2021b). Recommendations from Abwunza's (2021) doctoral work 

emphasize the need for parties to incorporate desired arbitrator qualifications into dispute 

resolution contract clauses from the outset to prevent competence-complexity 

mismatches. This factor is operationalized in the present research through Tribunal 

Composition, specifically the engineer-to-lawyer ratio within the panel (EEE, EEL, ELL, 

or LLL configurations). Construction disputes inherently require technical competence to 

assess quantum calculations, defect causation and delay attribution, alongside legal 

expertise for procedural management and contractual interpretation. 

2.11.4 Approach to Presentation of Evidence 

The approach to the presentation of evidence pertaining to the quality, organization and 

strategic presentation evidential submissions by the parties is tied to increased efficiency 

and effectiveness of arbitration. The case study findings suggested that inefficient 

evidence presentation, whether due to poor documentation quality, strategic delay tactics, 

or guerrilla procedural conduct, contributed to both timeline extensions and the 

production of awards based on incomplete or poorly substantiated factual records 

(Abwunza et al., 2020b; 2021b). The tribunals' failure to streamline proceedings when 

process control was skewed in favor of one party through opportunistic procedural 

behavior was identified as a primary cause of delays across all five cases (Abwunza et 
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al., 2021b). Proactive gathering and documentation of evidence during contract execution 

is recommended as the most effective preventive intervention (Abwunza, 2021). 

Repeat Player Status (for both client and contractor) proxies the procedural experience 

and strategic preparedness shapes evidence presentation quality consistent with Galanter's 

(1974) hypothesis that accumulated institutional familiarity produces strategic advantages 

in evidence organization and submission. Award to Claim Ratio serves simultaneously as 

an inverse proxy for claim discipline: high claim-to-award ratios reflect over-claiming 

behavior or inadequate substantiation, both of which impose additional evidential burden 

on tribunals and extend proceedings through the need to assess and discount inflated or 

poorly evidenced claims (Abwunza, 2021; Shrestha et al., 2019). 

2.12 Theoretical Framework 

 

Figure 4: Theoretical Framework based on literature review (Source: Visualized by Author) 
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literature on Nepalese ADR focuses on general legal frameworks or broad historical 

analyses rather than empirical efficiency evaluation using actual case data. Existing 

writings rarely integrate mixed-methods approaches combining stakeholder perceptions 

with rigorous quantitative performance analysis. 

Specifically, despite NEPCA's publicly available case data, there has been little 

systematic exploitation of this resource to analyze trends by dispute type, claim size, 

award duration, or tribunal composition. Studies lack qualitative insights into how 

practitioners assess efficiency and reform strategies remain largely theoretical without 

empirical prioritization grounded in stakeholder feedback and actual performance data. 

This research addresses these empirical, analytical and practical deficiencies by 

leveraging NEPCA data for robust trend and predictor analysis, eliciting practitioner 

insights through KII and systematically mapping efficiency determinants in line with 

international benchmarks. 
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CHAPTER THREE: RESEARCH METHODOLOGY 

3.1 Research Approach 

This research adopts a pragmatic epistemological stance aligned with mixed-methods 

inquiry, recognizing that the complexity of construction arbitration outcomes cannot be 

adequately understood through quantitative analysis alone, nor through purely 

interpretive approaches that lack empirical grounding. The methodology integrates an 

explanatory sequential design wherein quantitative analysis of institutional case data first 

establishes measurable patterns and relationships, which are subsequently contextualized, 

validated and extended through qualitative key informant interviews. This approach is 

particularly appropriate for investigating arbitration efficiency in Nepal's evolving 

institutional landscape, where formal procedural frameworks interact with informal 

practices, stakeholder behaviors and systemic capacity constraints in ways that 

quantitative records alone cannot fully reveal. 

 

Figure 5: Methodological Framework 
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3.2 Research Design 

This study adopts a cross-sectional, census-based research design encompassing all 151 

completed construction arbitration cases administered by NEPCA across fiscal years 

2075 to 2080 BS. A mixed-methods design is employed, integrating quantitative analysis 

of institutional case records with qualitative Key Informant Interviews (KII). The 

quantitative strand uses non-parametric statistical methods to test associations between 

case characteristics and arbitral outcomes. The qualitative strand employs semi-structured 

KII with four experienced practitioners to contextualise, validate and extend quantitative 

findings. The integration of both strands follows a triangulation protocol in which 

qualitative insights explain mechanisms behind statistical patterns, producing a more 

complete account of Nepal’s construction arbitration system than either strand could 

achieve alone. 

3.3 Study Area 

The study area is Nepal’s construction arbitration sector as administered by the Nepal 

Council of Arbitration (NEPCA), headquartered in Kathmandu. NEPCA is Nepal’s 

principal institutional arbitral body for construction disputes and administers cases arising 

from contracts funded by federal, provincial, and local governments as well as private-

sector clients across all geographic regions of Nepal. The analysis encompasses all 

construction sectors represented in NEPCA’s caseload, including road, bridge, building, 

hydropower, irrigation, river works, water supply and sanitation, and airport projects. The 

temporal scope covers fiscal years 2075 to 2080 BS (approximately 2018 to 2024 CE), 

representing the post-adjudication-removal transitional period following the Public 

Procurement Act amendment of 2016 (2073 BS). Data for the qualitative component was 

collected through KII conducted in Kathmandu with practitioners who have active 

involvement in NEPCA-administered proceedings. 

3.4 Population, Sampling Technique and Sample Size 

The study population comprises all completed construction arbitration cases registered at 

NEPCA following the 2016 amendment to Nepal's Public Procurement Regulations. A 

two-year maturity period (FY 2073/74–2074/75) was incorporated to allow disputes 

arising from contracts executed under the amended procurement regime to reach 
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arbitration, given that construction disputes typically manifest near project completion. 

The census sample encompasses N = 151 cases filed during fiscal years 2075 through 

2080 BS (2018–2024 AD), representing the complete population of NEPCA-registered 

construction arbitration cases concluded within this analytical window. Cases filed in FY 

2081/82 were excluded owing to their incomplete status, as arbitration proceedings 

routinely extend across fiscal year boundaries. 

3.5 Methods of Data Collection 

Quantitative data were extracted from NEPCA's institutional case records, annual reports 

and published arbitration decisions where confidentiality protocols under Section 9 of the 

Arbitration Act, 1999 permitted disclosure. Variable extraction targeted case-level data 

on contract amounts, claim amounts, award amounts, tribunal composition, construction 

sector, employer type, repeat player status and proceeding duration. Qualitative data were 

obtained through semi-structured key informant interviews (KII) with three practitioners 

holding a minimum of ten years' experience in Nepal's construction arbitration sector, 

purposively selected to represent arbitrators, legal counsel and engineering claims 

experts. 

3.6 Data Analysis 

3.6.1 Categorical Comparisons: Chi-Square and Fisher's Exact Test 

Chi-square tests of independence examine associations between categorical predictor 

variables (construction sector, employer type, tribunal composition category, repeat 

player status) and categorical outcome variables (decision direction, appeal status). The 

test evaluates whether observed frequency distributions deviate significantly from 

expected distributions under the null hypothesis of independence. The test statistic is: 

χ² = Σ[(Oᵢⱼ − Eᵢⱼ)² / Eᵢⱼ] 

where Oᵢⱼ represents observed frequencies and Eᵢⱼ expected frequencies, calculated as 

(row total × column total) / grand total. Fisher's Exact Test is preferred when any expected 

cell frequency falls below 5 in more than 20% of cells, calculating the exact probability 

of the observed distribution through combinatorial enumeration without distributional 

assumptions. 
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Effect size measures quantify the strength of association independently of sample size. 

Phi coefficient (φ) applies to 2×2 contingency tables: φ = √(χ²/n). Cramér's V generalises 

to larger tables: V = √[χ²/(n × min(r−1, c−1))], where r and c denote the number of rows 

and columns. Effect size interpretation follows Cohen (1988): small ≈ 0.10; medium ≈ 

0.30; large ≈ 0.50. 

3.6.2 Group Differences: Mann-Whitney U and Kruskal-Wallis H 

The Mann-Whitney U test evaluates whether two independent groups differ significantly 

in their distribution of a continuous outcome variable without assuming normality or 

variance homogeneity. The U statistic counts how often observations from one group 

exceed those from the other: 

U = n₁n₂ + [n₁(n₁+1)/2] − R₁ 

where n₁ and n₂ are group sample sizes and R₁ is the sum of ranks for group 1. This 

test is applied to two-group comparisons: sole arbitrator versus three-member panel on 

duration and Award to Claim Ratio; and repeat versus non-repeat players on Award to 

Claim Ratio and duration. 

The Kruskal-Wallis H test extends Mann-Whitney U to three or more independent groups, 

serving as the non-parametric analogue to one-way ANOVA. The H statistic follows: 

H = [12 / (n(n+1))] × Σ(Rᵢ² / nᵢ) − 3(n+1) 

where n is the total number of observations, k is the number of groups, Rᵢ is the sum 

of ranks for the i-th group and nᵢ is the sample size of the i-th group. The H statistic 

approximately follows a chi-square distribution with (k−1) degrees of freedom (Siegel & 

Castellan, 1988). This test is applied to outcome differences across construction sectors, 

tribunal composition types and employer types. Where H yields a significant result (p < 

0.05), post-hoc pairwise comparisons using Dunn's test with Bonferroni correction 

identify which specific group pairs differ significantly, controlling the familywise error 

rate. 

3.6.3 Relationships Between Continuous Variables: Spearman's Rank Correlation 

Spearman's rank correlation coefficient (ρ or rₛ) assesses the strength and direction of 

monotonic relationships between two continuous or ordinal variables without requiring 
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linearity or bivariate normality, properties particularly appropriate for financial variables 

with exponential characteristics and distributions distorted by extreme values: 

ρ = 1 − [6Σdᵢ² / (n(n²−1))] 

where dᵢ is the difference between paired ranks and n is the number of observations 

(Siegel & Castellan, 1988). ρ ranges from −1 to +1; significance is evaluated at α = 0.05 

(two-tailed). Effect size interpretation: small |ρ| ≈ 0.10; medium ≈ 0.30; large ≈ 0.50. 

Spearman's correlation is applied to examine: contract amount × claim amount; claim 

amount × award amount; claim amount × duration; and Award to Claim Ratio × duration. 

3.6.4 Qualitative Component: Key Informant Interviews 

Semi-structured KII protocols are designed to contextualize, validate and extend 

quantitative findings. Key informants are selected purposively across three professional 

categories: practicing NEPCA-panel arbitrators; legal counsel specializing in 

construction arbitration representation; and engineering experts with substantial claims 

preparation and expert witness experience. All informants hold a minimum of ten years' 

construction arbitration experience in Nepal, ensuring both pre- and post-adjudication-

removal comparative insight. 

Interview protocols are organized into four thematic modules: (i) structural changes and 

institutional adaptation following adjudication removal; (ii) tribunal composition and 

competence effects on quality and duration; (iii) procedural efficiency determinants and 

bottlenecks; and (iv) claim behavior, award patterns and enforcement challenges. 

Interviews are conducted in Nepali or English according to informant preference, 

recorded with informed consent and transcribed verbatim. Thematic analysis follows 

Charmaz's (2006) systematic coding procedure: initial open coding identifies recurring 

patterns; focused coding groups related concepts into thematic categories aligned with the 

theoretical framework; and analytical coding examines relationships between themes and 

their convergence or divergence with quantitative findings. 

3.7 Reliability and Validity 

Methodological triangulation combines multiple research approaches to achieve more 

comprehensive understanding than any single method provides (Denzin, 1978). In this 

research, triangulation serves three functions. Corroboration: qualitative expert insights 
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validate or challenge quantitative patterns. Complementarity: qualitative data illuminate 

causal mechanisms and behavioral dynamics invisible in case records, for instance, 

explaining why client hesitation in arbitrator appointment extends duration beyond any 

variable captured in the quantitative dataset. Expansion: expert knowledge extends 

findings to assess future trends and reform feasibility beyond the empirical window. 

Integration occurs at three analytical levels. Validation integration examines concordance 

between quantitative patterns and expert explanations. Explanation integration leverages 

qualitative insights to elucidate causal mechanisms underlying statistical associations. 

Recommendation integration synthesizes empirical evidence and expert judgement into 

reform proposals that balance statistical justification, contextual appropriateness and 

implementation feasibility. Each recommendation will explicitly reference: (a) the 

quantitative evidence; (b) the qualitative causal explanation; (c) international best 

practice; and (d) an implementation feasibility assessment within Nepal's legal and 

institutional context. 

3.8 Ethical Considerations 

Participation in KII is entirely voluntary and governed by informed consent. Informants 

are advised of their right to withdraw at any stage without consequence. Interview 

recordings and transcripts are stored securely; informants are identified by professional 

category only in reporting and any quotations used are reviewed by the respective 

informant prior to publication. The use of NEPCA case data complies with the 

institution's data access and confidentiality protocols and no party or arbitrator is 

identified in published analyses.  
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3.9 Research Matrix 

A research matrix was formulated to achieve the set objectives with coordination from supervisors: 

Table 1: Research Matrix 

Objective Data Source Data Collection Method Analysis Tools/Techniques Outcomes 

To identify the prevailing trends 

and institutional dynamics of 

construction arbitration in Nepal 

by analyzing the characteristics of 

completed NEPCA cases. 

NEPCA Annual 

Reports (2075-

2080 BS) 

Census of 151 completed 

cases; extraction of case-

level data 

Descriptive statistics 

(frequencies, percentages, 

mean, median, percentiles); 

graphical analysis (bar charts, 

area charts, line charts, 

boxplots); interquartile range 

analysis 

Yearly filing trends (35% 

increase); sectoral 

distribution (road 34.4%, 

building 21.2%, bridge 

19.2%); shift from sole to 

three-member panels; 

median claim NRs. 

33.96M; median award-to-

claim ratio 0.44; median 

duration 368 days 
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To re-examine the effect of the 

dissolution of mandatory 

Adjudication on the time 

performance of arbitration 

proceedings in Nepal. 

NEPCA Annual 

Reports (2072-

2080 BS 

including pre-

amendment 

years) 

Extraction of registration 

year and duration data 

(pre and post amendment) 

Kruskal-Wallis H test for year-

on-year duration comparison; 

descriptive year-on-year trend 

analysis; triangulation with 

expert interview insights 

Significant duration 

variation across years 

(p=0.010); duration surge in 

2076-2077 (median 542.50, 

398.50 days); adjudication 

removal degraded 

evidentiary quality; 

confirmed by expert 

accounts 

To examine the influence of 

project and procedural factors on 

arbitration outcomes, specifically 

regarding duration, award values, 

decision direction, and the rate of 

appeals. 

NEPCA Annual 

Reports (2075-

2080 BS); Key 

Informant 

Interviews 

Case data extraction; 

semi-structured 

interviews with 4 

practitioners 

Spearman's rank correlation 

(continuous variables); 

Kruskal-Wallis H test 

(categorical predictors on 

continuous outcomes); Chi-

square test and Fisher's Exact 

Test (categorical associations); 

Mann-Whitney U test (binary 

group comparisons); Thematic 

No case attribute predicts 

duration; contract amount 

(r=0.173) and claim-to-

contract ratio (r=-0.358) 

predict award ratio; sector 

(p=0.014), tribunal 

composition (p=0.028), and 

repeat player (p=0.005) 

predict decision; contract 

amount (p<0.001), tribunal 

composition (p=0.001), 
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analysis of interview 

transcripts 

tribunal size (p<0.001), and 

claim amount (p=0.001) 

predict appeals 

To contextualize statistical 

findings through practitioner 

insights and develop evidence-

based recommendations for 

improving the efficiency of the 

arbitration process. 

KII with experts 

(arbitrators, legal 

counsel, 

engineering 

claims experts) 

Semi-structured 

interviews with 4 experts 

(arbitrators, legal counsel, 

engineers) conducted in 

Nepali/English, recorded, 

transcribed verbatim 

Thematic analysis following 

Charmaz's systematic coding 

procedure (open coding → 

focused coding → analytical 

coding); triangulation of 

qualitative themes with 

quantitative findings; synthesis 

of cross-cutting themes 

Five themes (procedural 

conduct drives duration; 

adjudication removal 

degraded evidence; 

technical fluency shapes 

outcomes; financial 

magnitude drives appeals; 

federalization reshapes 

landscape); Five 

recommendations (reinstate 

adjudication; enforce 

timelines; build 

local/provincial capacity; 

maintain technical 

competence; develop 

expedited procedures) 
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CHAPTER FOUR: RESULTS AND DISCUSSIONS 

This chapter presents the findings of the study organized according to the four research 

objectives outlined in Chapter 1. Section 4.1 addresses Objective 1 by describing the 

prevailing trends and institutional dynamics of construction arbitration in Nepal based on 

151 completed NEPCA cases. Section 4.2 addresses Objective 2 by re-examining the 

effect of the dissolution of mandatory adjudication on the time performance of arbitration 

proceedings. Section 4.3 addresses Objective 3 by examining the influence of project and 

procedural factors on arbitration outcomes, including duration, award values, decision 

direction, and appeal rates. Finally, Section 4.4 addresses Objective 4 by synthesizing 

practitioner insights from key informant interviews and presenting evidence-based 

recommendations for improving the efficiency of Nepal's construction arbitration system. 

4.1 Current Dynamics and Emerging Trends in Nepal's Institutional 

Construction Arbitration 

This section establishes the descriptive baseline of Nepal's construction arbitration 

landscape by analyzing case filings, financial characteristics, sectoral distribution, 

tribunal composition, and temporal patterns across fiscal years 2075 to 2080 BS. 

4.1.1 Yearly Case Filings 

Figure 6 presents a bar chart showing the distribution of case filings across the study 

period, while Table 2 provides the corresponding frequencies in tabular format. 
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Figure 6: Bar Chart of case frequency by Year of Registration 

Table 2: Case frequency by Year of Registration in a Tabular Format 

Year Frequency Cumulative Percentage 

2075 23 23 14 

2076 19 42 11.6 

2077 32 74 19.5 

2078 18 92 11.0 

2079 28 120 17.1 

2080 31 151 18.9 

Total 151  100% 

As shown in Figure 6 and Table 2, analysis of yearly case filings reveals a fluctuating but 

ultimately upward trajectory across the study period. Fiscal year 2077 recorded the 

highest number of filings with 32 cases, followed closely by 2080 with 31 cases. The 

initial year of the study period, 2075, saw 23 cases, while the final year, 2080, recorded 

31 cases, representing a 35% increase in annual filings over six years. The dip observed 

in 2078 (18 cases) is notable and, as confirmed by expert interviewees, coincides with the 

COVID-19 pandemic period when disputing parties delayed initiating new claims and 

NEPCA struggled to adapt to online proceedings. Year 2079 (28 cases) marked a 

recovery, and 2080 (31 cases) returned to pre-pandemic filing levels. This upward trend, 

despite the pandemic interruption, indicates that construction arbitration is becoming an 

increasingly utilized dispute resolution mechanism in Nepal, a development practitioners 

attribute primarily to the removal of mandatory adjudication from the Public Procurement 
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Act, which collapsed the multi-tiered dispute resolution ladder and directed more disputes 

directly to arbitration. 

4.1.2 Descriptive Statistics of Financial and Temporal Variables 

Table 3 presents the descriptive statistics for contract amounts, claim amounts, award 

amounts, claim-to-contract ratios, award-to-claim ratios, and total duration of 

proceedings. 

Table 3: Descriptive Statistics of Contract Amount, Claim Amount, Claim to Contract Ratio 
(C/C), Award to Claim Ratio (A/C) and Duration of Proceedings 

 Contract 

Amount 

Claim Amount Award 

Amount 

C/C 

Ratio 

A/C  

Ratio 

Total 

Duration 

N Valid 150 151 151 150 151 147 

Missin

g 

1 0 0 1 0 4 

Mean 457083175.69 72057662.98 26968994.

34 

.53 .46 417.29 

Median 132295576.50 33960003.88 14651013.

15 

.21 .44 368.00 

Skewness 5.965 6.456 3.503 5.931 2.12 2.106 

Std. Error of 

Skewness 

.198 .197 .216 .198 .20 .200 

Minimum 3148486.25 935762.23 49962.00 .003 .000 23 

Maximum 10056837465.

00 

1444220873.00 288545410

.50 

10.20 2.914 1818 

Per

cent

iles 

5 9505175.25 3371812.80 941499.40 .027 .000 124.40 

25 56622624.25 12345318.40 4361208.8

2 

.097 .07 262.00 

50 132295576.50 33960003.88 14651013.

15 

.213 .44 368.00 

75 404504536.43 63622973.00 33556931.

80 

.461 .75 505.00 

95 1413154486.7

5 

222886924.76 103107841

.87 

1.235 1.00 831.00 

 

As reported in Table 3, the descriptive statistics reveal several important characteristics 

of Nepal's construction arbitration caseload. The median contract value of NRs. 132.3 
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million contrasts sharply with the mean of NRs. 457.1 million, indicating a right-skewed 

distribution driven by a small number of very large infrastructure projects. The most 

extreme case, a river works project with a contract value exceeding NR. 10 billion, falls 

outside the typical range of disputes reaching NEPCA. 

The median claim amount of NRs. 33.96 million is substantially lower than the mean of 

NRs. 72.06 million, again reflecting skewness from a small number of high-value claims. 

Of greater analytical importance is the median Claim-to-Contract Ratio of 0.21, meaning 

that in a typical case, the amount claimed represents approximately one-fifth of the 

original contract value. The maximum ratio of 10.20, where the claim exceeds the contract 

value by more than ten times, represents an extreme outlier that tribunals would likely 

view with skepticism. 

The median Award-to-Claim Ratio of 0.44 is a critical finding. On average, claimants 

receive less than half of the amount they claim. The mean ratio of 0.46 confirms this 

pattern. This suggests either systematic over-claiming by contractors, inadequate 

substantiation of claims, or a combination of both. Practitioners interviewed for this study 

interpreted this finding as evidence that a significant proportion of claims reaching 

NEPCA are either immature or lack the evidentiary foundation necessary for full 

recovery. One expert noted that "the removal of adjudication removed the institutional 

pressure on parties to document their claims contemporaneously," resulting in claims that 

are filed based on reconstructed records rather than project-time documentation. 

The median duration of 368 days and mean of 417 days, as shown in Table 3, represent a 

clear and persistent overshoot of the statutory ceiling of 321 days established by the 

Arbitration Act, 1999. The 5th percentile of cases resolved in 124 days demonstrates that 

efficient resolution is possible, while the 95th percentile of 831 days reveals that a 

minority of cases experience extreme delays. The presence of a case exceeding 1,800 days 

(approximately five years) confirms that while the institutional expectation aligns with a 

one-to-two-year cycle, systemic failures can produce resolutions that defeat arbitration's 

fundamental promise of expedition. 
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4.1.3 Trends in Yearly Case Distribution by Employer Type of Construction 

Projects   

Figure 7 presents a bar chart showing the distribution of cases by employer type (Federal 

Government, Local Government, Provincial Government, and Other Organizations) 

across the study period. 

 

Figure 7: Bar chart of case frequency per Year by Project Client Type 

As illustrated in Figure 7, the composition of client parties in construction arbitration 

cases has shifted notably across the study period. Federal government projects 

consistently constitute the majority of cases, reflecting the central government's dominant 

role in infrastructure procurement. However, a slow but substantial rise in cases from 

local and provincial governments is evident from 2075 to 2080. This trend is directly 

attributable to Nepal's federalization process, which has devolved procurement 

responsibilities to subnational governments that often lack the institutional experience 

and contract management capacity of federal agencies. As one expert informant observed, 

"local governments are making the same mistakes federal agencies made twenty years 

ago," producing disputes that escalate to arbitration because provincial and local clients 

lack dedicated contract management units. The year 2078 stands out as the only year with 

zero cases from local or provincial governments, which practitioners attributed to the 

COVID-19 pandemic halting new project initiations at the subnational level. 
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4.1.4 Trends in Yearly Case Distribution by Tribunal Size Appointed to Handle 

Arbitration Cases 

Figure 8 presents a bar chart showing the trend in appointment of sole arbitrators versus 
three-member panels across the study period. 

 

Figure 8: Bar chart of case frequency per Year by Size of Tribunal 

As shown in Figure 7, the shift away from sole arbitrators toward three-member panels is 

one of the most pronounced institutional trends in the data. In 2075, sole arbitrator 

appointments accounted for approximately 35% of cases; by 2080, this had fallen to just 

3%. Three-member panels now handle 97% of NEPCA's construction arbitration 

caseload. Expert informants offered two complementary explanations for this shift. First, 

the increasing financial complexity and claim quantum in construction disputes have 

made parties reluctant to entrust high-stakes matters to a single decision-maker. Second, 

and more critically, practitioners noted that sole arbitrator appointments require mutual 

party agreement, which has become increasingly difficult to secure in an adversarial 

environment. Conversely, when parties cannot agree, the default under the Arbitration 

Act, 1999 is a three-member panel. The near-extinction of sole arbitrator appointments 

thus reflects not a positive preference for three-member panels but a failure of party 

cooperation. The exception in 2078, where sole appointments temporarily increased, 

coincides with the COVID-19 period when parties may have been more willing to agree 

on sole arbitrators to expedite resolution. 
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4.1.5 Trends in Yearly Case Distribution by Construction Sector type  

Table 4 presents the frequency of cases by construction sector, while Figure 9 shows the 

area chart of sectoral trends across the study period. 

Table 4: Case frequency observed as per Construction Sector 

Construction 

Sector 

Frequency Percent Valid 

Percent 

Cumulative 

Percent 

Airport 2 1.3 1.3 1.3 

Bridge 29 19.2 19.2 20.5 

Building 32 21.2 21.2 41.7 

Hydropower 13 8.6 8.6 50.3 

Irrigation 6 4.0 4.0 54.3 

Others 2 1.3 1.3 55.6 

Power Supply 1 .7 .7 56.3 

River Works 7 4.6 4.6 60.9 

Road 52 34.4 34.4 95.4 

Water Supply and 

Sanitation 

7 4.6 4.6 100.0 

Total 151 100.0 100.0  

 

As reported in Table 4, road, building, and bridge projects together account for 74.8% of 

all construction arbitration cases at NEPCA. Road sector disputes are the most frequent 

at 34.4%, followed by building at 21.2% and bridge at 19.2%. This distribution reflects 

the relative volume of procurement in these sectors, but the year-on-year trends revealed 

in Figure 9 show important shifts. 

Road sector cases, while numerically dominant, show a stagnant trend across the study 

period. Expert informants attributed this to the Department of Roads' (DoR) increasing 

use of ad hoc arbitration and other dispute resolution institutions alongside NEPCA, 

meaning that the DoR's dispute portfolio is diversifying rather than shrinking. Bridge 

sector cases similarly show stagnation, though practitioners noted that bridge disputes 

tend to be technically more complex, involving structural engineering assessments, 

specialized plant hire, and multi-party subcontracting chains. 
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Figure 9: Area Chart showing trends of Construction Sector through 2075-2080 

Building sector cases show a clear upward trend in Figure 9, overtaking road sector in 

frequency by 2080 BS. This rise coincides with two developments: the post-earthquake 

reconstruction program, which generated a large volume of building contracts, and 

federalization, which brought local and provincial government building projects into the 

dispute resolution system. Expert informants expressed concern that building sector 

disputes frequently involve claims over quality defects and scope variations where 

evidentiary records are less systematic than in infrastructure projects, making award 

outcomes more unpredictable. 

River works and water supply and sanitation sector cases are also on upward trajectories 

in Figure 9. Practitioners attributed this to increased investment in these sectors under 

federalization and the entry of new, institutionally inexperienced clients. The rise of these 

sectors signals a diversification of NEPCA's caseload that will require corresponding 

diversification of arbitrator expertise. 

4.1.6 Trends in Yearly Case Distribution by Composition of Tribunal 

Figure 10 presents a line chart showing the trend in tribunal composition across the study 

period, classified by the ratio of engineers (E) to lawyers (L) on each panel. 
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Figure 10: Line Chart showing trend in Tribunal Composition from 2075-2080 

As illustrated in Figure 10, EEL (two engineers, one lawyer) is the dominant three-

member composition across all years, peaking sharply in 2077 (N=15) and remaining the 

plurality type through 2080. This pattern is consistent with a preference for technically 

grounded panels in construction disputes while retaining legal expertise for procedural 

and evidentiary management. ELL compositions (one engineer, two lawyers) grew 

significantly in 2079 (N=10) and held that level in 2080 (N=10), suggesting a gradual 

shift toward greater legal weighting on panels. Expert informants attributed this shift to 

parties' increased awareness of appeal risks and the desire for decisions that are 

procedurally unassailable which aligns with the expert observation by Singh et al. (2025) 

that legal practitioners are increasingly prominent in NEPCA appointments. 

EEE panels (all engineers) remained a minority throughout, peaking at N=8 in 2080, 

while LLL appointments (all lawyers) were consistently low (N=1-2 per year) as shown 

in Figure 9, confirming that all-lawyer panels remain rare in construction arbitration. The 

sole arbitrator category shifted from engineer-dominated in 2075 (E:6, L:0) toward 

effective extinction by 2080 (E:1, L:0), mirroring the broader move away from sole 

appointments discussed in Section 4.1.4. 

4.1.7 Trends in Yearly changes in Proceeding Duration and Claim value intakes 

Figure 11 presents a boxplot showing the distribution of total duration across registration 

years, while Table 5 provides the mean and median comparison. 
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Figure 11: Boxplot of Total Duration of proceeding by Year 

Table 5: Mean and Median Comparison for case completion by Year 

Total Duration   

Year of Registration N Median Mean 

2075 22 369.50 419.14 

2076 16 542.50 569.12 

2077 32 398.50 470.47 

2078 18 270.00 379.78 

2079 28 312.50 313.93 

2080 31 358.00 397.84 

Total 147 368.00 417.29 

 

As shown in Figure 10 and Table 5, the observation of NEPCA case durations reveals a 

distinct temporal pattern, with median resolution time generally oscillating between 300 

and 500 days. Year 2079 emerged as the most efficient year, with the lowest median 

duration (312.50 days) and minimal variability. Years 2076 and 2077 exhibited the 

highest median delays (542.50 and 398.50 days respectively) and broader dispersion, 

indicating a period of increased procedural volatility. An extreme outlier in 2075 

exceeding 1,800 days demonstrates that while most cases resolve within the one-to-two-

year window, systemic failures can produce extreme delays. 
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The efficiency of 2079 requires careful interpretation. Expert informants noted that this 

year coincided with reduced caseloads during the COVID-19 pandemic recovery phase, 

when parties delayed initiating new claims and NEPCA's docket was lighter. The low 

median duration thus reflects lower overall activity rather than improved institutional 

efficiency. Once caseloads normalized in 2080, durations rebounded to a median of 358 

days. 

Figure 12 presents a boxplot of claim amounts across registration years, while Table 

6 provides the mean and median comparison. Table 7 presents the mean ranks, and Table 

8 reports the Kruskal-Walli’s test statistics. 

 

Figure 12: Boxplot of Claim Amount observed from Year 2075-2080 

 

Table 6: Mean and Median Comparison for Claim Amount by Year 

Report 

Claim Amount   

Year of Registration N Median Mean 

2075 23 27094754.44 34859185.78 

2076 19 28743798.42 112976830.80 

2077 32 28066595.15 56558871.41 

2078 18 46004795.13 66274833.79 

2079 28 47094141.50 124769324.67 

2080 31 38098489.00 46323034.47 
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Total 151 33960003.88 72057662.98 

 

Table 7: Ranks, Claim Amount by Year 

Ranks 

 Year N Mean Rank 

Claim Amount 2075 23 62.43 

2076 19 74.61 

2077 32 76.67 

2078 18 84.11 

2079 28 84.75 

2080 31 73.61 

 Total 151  

 

Table 8: Test Statistics, Claim Amount by Year 

 Claim Amount 

Kruskal-Wallis H 4.072 

df 5 

Asymp. Sig. .539 

 

A Kruskal-Wallis H test was conducted to determine whether claim amounts differed 

significantly across registration years. As reported in Table 8, the test revealed no 

statistically significant difference across years (H (5) =4.072, p=0.539), confirming that 

the core financial characteristics of cases filed at NEPCA have remained relatively 

constant throughout the study period. 

This is a substantively important finding. Despite the post-adjudication-removal surge in 

case volumes, the growing complexity of Nepal's construction sector driven by 

federalization, and the expansion of infrastructure programs, the financial scale of 

individual disputes reaching NEPCA has remained stable. Expert informants offered a 

nuanced interpretation: while some expected claim quantum to rise as larger infrastructure 

contracts were awarded, practitioners noted that most disputes remain rooted in recurring 

contractual issues variation claims, delay damages, defect liability, and payment disputes 

whose financial magnitude is governed by contract size norms that have not changed 
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dramatically in real terms over the study period. One informant specifically noted that 

"the median claim amount reflects the typical contract scale in Nepal's construction 

sector, which has remained stable despite nominal growth in infrastructure budgets." 

4.1.8 Trends in Financial Distribution of Cases by Size of Tribunal  

Figure 13 presents a boxplot comparing contract amounts between sole arbitrator and 

three-member panel cases. Table 9 provides the mean and median comparison, Table 

10 presents the mean ranks, and Table 11 reports the Kruskal-Walli’s test statistics. 

 

Figure 13: Boxplot of Contract Amount by Tribunal Size 

Table 9: Mean and Median Comparison 

 Contract Amount in NRs.  

Tribunal Size Mean Median N 

1 26,79,95,350.8 3,38,10,779.51 29 

3 50,24,01,745.3 17,72,63,102.6 121 

Total   150 

 

Table 10: Ranks, Contract Amount by Tribunal Size 

 Tribunal Size N Mean Rank 

Contract Amount 1 29 45.41 

3 121 82.71 



42 
 

 Total 151  

 

Table 11: Test Statistics, Contract Amount by Tribunal Size 

 Contract Amount 

Kruskal-Wallis H 17.24 

df 1 

Asymp. Sig. .000 

a. Kruskal Wallis Test 

b. Grouping Variable: Tribunal Size 

 

As shown in Figure 13 and Table 11, a Kruskal-Wallis H test revealed a statistically 

significant difference in contract amounts between cases handled by sole arbitrators and 

those handled by three-member panels (H=17.24, p<0.001). As reported in Table 9, the 

median contract amount for three-member panel cases (NRs. 1,772,631,02.6) was more 

than five times higher than for sole arbitrator cases (NRs. 338,107,79.51). This confirms 

that larger, higher-stakes projects are systematically directed to three-member tribunals. 

Figure 14 presents a boxplot comparing claim amounts between sole arbitrator and three-

member panel cases. Table 12 provides the mean, median, and interquartile range, Table 

13 presents the mean ranks, and Table 14 reports the Kruskal-Walli’s test statistics. 

 

Figure 14: Boxplot of Claim Amount by Tribunal Size 
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Table 12: Mean, Median and Interquartile range of Claim Amount by Tribunal Size 

 Claim Amount in NRs.    

Tribunal 

Size 

Mean Median 1st Quartile 3rd Quartile N 

1 2,46,10,540.41 1,41,81,374.00 40,30,614.00 3,51,88,636.33 29 

3 8,33,36,077.37 3,80,35,432.00 1,64,33,475.95 72381985.75 122 

Total     151 

 

Table 13: Ranks, Claim Amount by Tribunal Size 

 Tribunal Size N Mean Rank 

Claim Amount 1 29 49.02 

3 121 82.41 

 Total 151  

 

Table 14: Test Statistics, Claim Amount by Tribunal Size 

Kruskal-Wallis H 13.66 

df 1 

Asymp. Sig. .000 

 

As reported in Table 14, a Kruskal-Wallis H test revealed a statistically significant 

difference in claim amounts between the two tribunal size categories (H=13.66, p<0.001). 

As shown in Table 12, three-member panels handle cases with substantially higher claim 

amounts (median NRs. 380,35,432.00) compared to sole arbitrators (median NRs. 

141,81,374.00). However, it is important to note that NEPCA's Rule 33, which suggests 

a threshold of NRs. 30 million for sole arbitrator appointments, is not strictly followed. 

The 1st quartile of claim amounts handled by three-member panels sits at NRs. 17 million, 

while the 3rd quartile for sole arbitrators reaches NRs. 35 million, indicating substantial 

overlap and inconsistent application of the rule. 
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4.1.9 Relationship between contract amount, claim amount and award amount 

Figure 15 presents a scatter plot showing the relationship between contract amount and 

claim amount, while Table 15 reports the Spearman's correlation coefficient. 

 
Figure 15: Scatter Plot, Contract Amount and Claim Amount 

Table 15: Correlations, Contract Amount and Claim Amount 

 Contract 

Amount 

Claim 

Amount 

Spearman's 

rho 

Contract 

Amount 

Correlation 

Coefficient 

1.000 .598** 

Sig. (2-tailed) . .000 

N 150 150 

Claim 

Amount 

Correlation 

Coefficient 

.598** 1.000 

Sig. (2-tailed) .000 . 

N 150 151 

**. Correlation is significant at the 0.01 level (2-tailed). 

 

As shown in Table 15, a Spearman's rank correlation coefficient was computed to assess 

the relationship between contract amount and claim amount. A strong, positive, 

statistically significant correlation was found (rₛ=0.598, N=150, p<0.001). Larger 

contracts generate larger claims, which is consistent with the theoretical expectation that 
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claim quantum scales with project size. The strength of this correlation, illustrated 

in Figure 15, suggests that claim amounts are not random but are systematically related 

to the underlying contract value. 

Figure 16 presents a scatter plot showing the relationship between claim amount and 

award amount, while Table 16 reports the Spearman's correlation coefficient. 

 
Figure 16: Scatterplot, Claim Amount and Award Amount 

Table 16: Correlations, Claim Amount and Award Amount 

 Claim 

Amount 

Award 

Amount 

Spearman's 

rho 

Claim 

Amount 

Correlation 

Coefficient 

1.000 .711** 

Sig. (2-tailed) . .000 

N 151 126 

Award 

Amount 

Correlation 

Coefficient 

.711** 1.000 

Sig. (2-tailed) .000 . 

N 126 126 

**. Correlation is significant at the 0.01 level (2-tailed). 

 

As reported in Table 16, a second Spearman's correlation examined the relationship 

between claim amount and award amount. An even stronger positive correlation was 
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found (rₛ=0.711, N=126, p<0.001). Tribunals award more when claimants claim more. 

While this may seem intuitive, the strength of the correlation is noteworthy: it suggests 

that claims are not systematically dismissed as inflated but receive proportional 

recognition. The correlation is not perfect, however, and the dispersion visible in Figure 

16 reflects the mediating effect of claim substantiation quality, which the Award-to-

Claim Ratio (median 0.44) captures. 

4.2 Effect of Dissolution of Adjudication on Time Performance of 

Arbitration 

This section addresses Objective 2 by re-examining the effect of the dissolution of 

mandatory adjudication under the Public Procurement Act (PPA) amendment of 2016 

(2073 BS) on the time performance of construction arbitration proceedings in Nepal. Prior 

to this amendment, Nepal's procurement framework required parties to exhaust 

adjudication before escalating to arbitration, creating a structured filtering mechanism. 

The removal of this requirement collapsed the dispute resolution ladder, with NEPCA 

absorbing a substantially higher caseload from 2075 BS onward without a commensurate 

increase in institutional capacity. 

Table 17 presents the descriptive statistics of duration by year of registration (including 

pre-amendment years 2072-2074 for comparison), Table 18 presents the mean ranks, 

and Table 19 reports the Kruskal-Walli’s test statistics. 

Table 17: Descriptive Statistics of Duration and Year of Registration 

Total Duration 

Year of Registration Mean N Std. Deviation Median 

2072 340.87 15 152.931 312.00 

2073 397.70 30 248.949 343.00 

2074 349.73 15 183.848 287.00 

2075 419.14 22 366.720 369.50 

2076 569.12 16 283.269 542.50 

2077 470.47 32 237.734 398.50 

2078 379.78 18 242.885 270.00 
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2079 313.93 28 109.858 312.50 

2080 397.84 31 177.225 358.00 

Total 404.01 207 237.048 358.00 

 
Table 18: Ranks, Duration and Year of Registration 

 Year of Registration N Mean Rank 

Total Duration 2072 15 87.50 

2073 30 98.27 

2074 15 90.80 

2075 22 98.05 

2076 16 148.44 

2077 32 126.47 

2078 18 89.47 

2079 28 83.82 

2080 31 108.68 

Total 207  

 

Table 19: Test Statistics, Duration and Year of Registration 

 Total Duration 

Kruskal-Wallis H 20.093 

df 8 

Asymp. Sig. .010 

 

A Kruskal-Wallis H test was applied to examine whether arbitration duration differed 

significantly across years of registration, treating registration year as a proxy for the 

temporal position of cases relative to the PPA amendment. As reported in Table 19, the 

test revealed a statistically significant difference across years (H (8) =20.093, p=0.010), 

confirming that duration varied meaningfully across the study period rather than 

remaining uniform. 

As shown in Table 17, cases registered in 2076 BS exhibited the highest median duration 

(542.50 days, mean 569.12 days), followed by 2077 BS (398.50 days, mean 470.47 days). 

This surge coincides directly with the post-amendment transitional period, when disputes 

from pre-amendment contracts were still flowing through the system alongside the new 
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wave of unfiltered arbitration claims. The temporal pattern is consistent with the 

theoretical expectation that adjudication dissolution would increase both the volume and 

the relative immaturity of claims reaching arbitration. 

When adjudication served as a mandatory intermediate tier, it produced structured 

evidentiary records, narrowed contested issues, and filtered out weaker claims before they 

consumed tribunal time. Its removal transferred this filtering burden directly onto arbitral 

tribunals, which were not resourced to absorb it. The caseload spike in 2075-2077 BS 

(N=22, N=16, and N=32 respectively across those years as shown in Table 17) and the 

corresponding elevation in duration are consistent with this mechanism. 

Conversely, 2079 BS recorded the lowest median duration (312.50 days), coinciding with 

reduced caseloads during the COVID-19 pandemic recovery phase when parties delayed 

initiation of new claims. Expert informants unanimously affirmed that the pandemic 

introduced a confounding effect: reduced case intake, yearlong Extension of Time (EOT) 

provisions that deferred disputes, and NEPCA's slow adoption of online proceedings all 

constrained throughput. Once pandemic restrictions fully lifted, durations rebounded in 

2080 BS (median 358.00 days, mean 397.84 days), suggesting the structural pressures 

introduced by adjudication removal continued to manifest, overlaid by the deferred 

caseload from the COVID years. 

Expert practitioners were unequivocal in their assessment of the adjudication dissolution's 

consequences. All four key informants expressed that the removal of adjudication was a 

policy error whose effects continue to be felt in current proceedings. As one informant 

observed: "The loss of adjudication removed the institutional pressure on parties to 

document their claims contemporaneously during project execution. By the time a dispute 

reaches NEPCA, critical evidence has often been lost, witnesses are unavailable, and site 

records are incomplete. Tribunals must spend months reconstructing factual records that 

adjudication would have produced as a matter of course." 

The Kruskal-Walli’s result (p=0.010 as reported in Table 19) provides the first 

statistically grounded evidence in the Nepal context that the dissolution of adjudication 

has had a measurable and significant negative impact on the time performance of 

construction arbitration, a finding that directly supports the recommendation to reinstate 

structured pre-arbitration filtering mechanisms. 
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4.3 Influence of Project and Procedural factors on arbitration 

outcomes 

This section addresses Objective 3 by examining the influence of project and procedural 

factors on arbitration outcomes, specifically regarding duration, award values, decision 

direction, and the rate of appeals. The analysis proceeds in four subsections: duration 

(4.3.1), Award-to-Claim Ratio (4.3.2), decision direction (4.3.3), and appeal rate (4.3.4). 

For each outcome variable, the Kruskal-Wallis H test is used for categorical predictors 

and Spearman's rho for continuous predictors. 

4.3.1 Relationship of Case Attributes with Duration of the Procedure 

This section investigates whether the total duration of arbitral proceedings (Total 

Duration, measured in days from commencement to award) is associated with structural 

and financial characteristics of the case. The Kruskal-Wallis H test was used for 

categorical predictors and Spearman's rho for continuous predictors. 

4.3.1.1 Contract Amount and Duration 

Table 20 presents the Spearman correlation between contract amount and total duration. 

H₀: There is no statistically significant relationship between contract amount and the 

duration of arbitral proceedings.  

Table 20: Correlations, Contract Amount and Total Duration 

   Total Duration Contract Amount 

Spearman's rho Total Duration Correlation Coefficient 1.000 .012 

  Sig. (2-tailed) . .887 

  N 147 147 

 Contract 

Amount 

Correlation Coefficient .012 1.000 

  Sig. (2-tailed) .887 . 

  N 147 150 

Note. Spearman's rho. N = 147. 

As shown in Table 20, the Spearman correlation between contract amount and total 

duration was negligible and non-significant (rho = .012, p = .887, N = 147).  
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The null hypothesis is failed to be rejected (accepted): There is no statistically 

significant relationship between contract amount and the duration of arbitral proceedings. 

The null hypothesis is accepted. 

4.3.1.2 Construction Sector and Duration 

Table 21 presents the mean ranks for duration across construction sectors, and Table 

22 reports the Kruskal-Walli’s test statistics. 

H₀: There is no statistically significant difference in arbitration duration across 

construction sectors. 

Table 21: Ranks, Construction Sector and Total Duration 

 Sectors N Mean Rank 

Total Duration Road 51 70.28 

 Bridge 28 86.16 

 Building 32 80.11 

 Hydropower 12 46.92 

 Irrigation 5 80.90 

 Power Supply 1 78.00 

 Water Supply and Sanitation 7 84.71 

 River Works 6 77.83 

 Airport 2 26.00 

 Others 3 53.33 

 Total 147  

 

Table 22: Test Statistics, Construction Sector and Total Duration 

 Total Duration 

Kruskal-Wallis H 12.067 

df 9 

Asymp. Sig. .210 
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As reported in Table 22, the Kruskal-Walli’s test revealed no statistically significant 

difference in arbitration duration across construction sectors (H (9) =12.067, p=0.210). 

As shown in Table 21, bridge sector disputes exhibited the highest mean rank (86.16), 

while airport cases had the lowest (26.00), but these differences were not statistically 

significant. The small sample sizes in several sector categories (airport N=2, power 

supply N=1) limit interpretive power. 

Despite the non-significant result, a project-wise examination of Table 21 reveals 

meaningful directional patterns. Road sector cases (N=51, mean rank 70.28) had the 

lowest mean rank among the three dominant sectors, suggesting marginally faster 

resolution. Expert informants attributed this to the DoR's institutional familiarity with 

arbitration procedures. As one practitioner noted: "The DoR treats arbitration as a 

systemic process rather than an isolated event. Their counsel and contract management 

teams arrive at proceedings better prepared, reducing time spent on preliminary 

procedural disputes." 

Bridge sector cases (N=28, mean rank 86.16) exhibited the highest mean rank among the 

dominant sectors, consistent with greater technical complexity. Claims involving 

structural engineering assessments, specialized plant hire, and multi-party subcontracting 

chains require more extensive expert evidence and hearing time. 

The null hypothesis is failed to be rejected (accepted). No statistically significant 

difference in duration across construction sectors was found. The null hypothesis is 

accepted. 

4.3.1.3 Claim to Contract Amount Ratio and Duration 

Table 23 presents the Spearman correlation between the Claim-to-Contract Ratio and 

total duration. 

H₀: There is no statistically significant relationship between the Claim to Contract 

Amount Ratio and the duration of arbitral proceedings. 

Table 23: Correlations, claim to Contract Amount Ratio and Total Duration 

   Total Duration Claim to Contract 

Amount Ratio 

Spearman's 

rho 

Total Duration Correlation 

Coefficient 

1.000 .023 
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  Sig. (2-tailed) . .783 

  N 147 147 

 Claim to Contract 

Amount Ratio 

Correlation 

Coefficient 

.023 1.000 

  Sig. (2-tailed) .783 . 

  N 147 150 

Note. Spearman's rho. N = 147. 

The Spearman correlation between the Claim to Contract Amount Ratio and total duration 

was negligible and non-significant (rho = .023, p = .783, N = 147), indicating that the 

relative size of claims expressed as a proportion of the contract value does not predict 

how long proceedings take. 

The null hypothesis is failed to be rejected (accepted). No significant relationship was 

found. The null hypothesis is accepted. 

4.3.1.4 Tribunal Composition and Duration 

Table 24 presents the mean ranks for duration across tribunal composition categories, 

and Table 25 reports the Kruskal-Walli’s test statistics. 

H₀: There is no statistically significant difference in arbitration duration across 

different tribunal compositions.  

Table 24: Ranks, Tribunal Composition and Total Duration 

 Composition Tribunal N Mean Rank 

Total Duration E (Sole Engineer) 18 63.78 

 L (Sole Lawyer) 9 78.78 

 EEL 50 74.54 

 ELL 36 72.47 

 EEE 27 78.28 

 LLL 7 81.64 

 Total 147  

 

Table 25: Test Statistics, Tribunal Composition and Total Duration 

 Total Duration 
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Kruskal-Wallis H 1.703 

df 5 

Asymp. Sig. .888 

 

The Kruskal-Walli’s test showed no significant difference in duration across six tribunal 

composition categories (H (5) = 1.703, p = .888). All-lawyer panels (LLL) had the highest 

mean rank (81.64), while sole-engineer panels had the lowest (63.78), but none of these 

differences approached significance. Tribunal composition does not appear to materially 

affect the length of proceedings. 

The null hypothesis is failed to be rejected (accepted). No statistically significant 

difference in duration across tribunal compositions was found. The null hypothesis is 

accepted. 

4.3.1.5 Repeat Player Effect and Duration 

Table 26 presents the mean ranks for duration across repeat player categories, and Table 

27 reports the Kruskal-Walli’s test statistics. 

H₀: There is no statistically significant difference in arbitration duration based on the 

Repeat Player Effect between parties.  

 

Table 26: Ranks, Repeat Player Effect and Total Duration 

 Repeat Player Effect N Mean Rank 

Total Duration One-Shot Both 25 77.64 

 Repeat Contractor 38 69.41 

 Repeat Client 5 92.10 

 Repeat Both 79 73.91 

 Total 147  

 

Table 27: Test Statistics, Repeat Player Effect and Total Duration 

 Total Duration 

Kruskal-Wallis H 1.529 
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df 3 

Asymp. Sig. .676 

 

No significant difference in duration was found across Repeat Player Effect categories 

(H(3) = 1.529, p = .676). Repeat Client cases showed the highest mean rank (92.10), 

though this group was very small (N = 5) and the result was far from significant. The 

repeat-player status of parties, whether contractor, client, or both, does not influence how 

long arbitral proceedings last. 

The null hypothesis is failed to be rejected (accepted). No significant difference was 

found. The null hypothesis is accepted. 

4.3.1.6 Award to Claim Ratio and Duration 

Table 28 presents the Spearman correlation between the Award-to-Claim Ratio and total 

duration. 

H₀: There is no statistically significant relationship between the Award to Claim Ratio 

and the duration of arbitral proceedings. 

 

Table 28: Correlations, Award to Claim Ratio and Total Duration 

   Total Duration Award to 

Claim 

Spearman's rho Total Duration Correlation 

Coefficient 

1.000 .091 

  Sig. (2-tailed) . .272 

  N 147 147 

 Award to Claim Correlation 

Coefficient 

.091 1.000 

  Sig. (2-tailed) .272 . 

  N 147 151 

Note. Spearman's rho. N = 147. 

The Spearman correlation between the Award to Claim Ratio and total duration was 

negligible and non-significant (rho = .091, p = .272, N = 147). The proportion of the 

claimed amount that was ultimately awarded has no bearing on how long the proceedings 

lasted. 
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The null hypothesis is failed to be rejected (accepted). No significant relationship was 

found. The null hypothesis is accepted. 

 

4.3.1.7 Tribunal Size and Duration 

Table 29 presents the mean ranks for duration by tribunal size, and Table 30 reports the 

Kruskal-Walli’s test statistics. 

H₀: There is no statistically significant difference in arbitration duration based on 

tribunal size.  

Table 29: Ranks, Tribunal Size and Total Duration 

 Tribunal Size N Mean Rank 

Total Duration Sole Arbitrator 28 66.50 

 Three-Member Panel  119 75.76 

 Total 147  

 

Table 30: Test Statistics, Tribunal Size and Total Duration 

 Total Duration 

Kruskal-Wallis H 1.073 

df 1 

Asymp. Sig. .300 

 

No statistically significant difference in duration was found between sole arbitrators and 

three-member panels (H(1) = 1.073, p = .300). Three-member panels had a marginally 

higher mean rank (75.76 vs. 66.50), but this difference was not statistically significant. 

The null hypothesis is failed to be rejected (accepted). No significant difference was 

found. The null hypothesis is accepted. 

4.3.1.8 Claim Amount and Duration 

Table 31 presents the Spearman correlation between claim amount and total duration. 
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H₀: There is no statistically significant relationship between claim amount and the 

duration of arbitral proceedings.  

 

 

 

Table 31: Correlations, Claim Amount and Total Duration 

   Total Duration Claim Amount 

Spearman's rho Total Duration Correlation Coefficient 1.000 .070 

  Sig. (2-tailed) . .402 

  N 147 147 

 Claim Amount Correlation Coefficient .070 1.000 

  Sig. (2-tailed) .402 . 

  N 147 151 

Note. Spearman's rho. N = 147. 

The Spearman correlation between claim amount and total duration was negligible and 

non-significant (rho = .070, p = .402>.05, N = 147). The magnitude of the amount claimed 

by the contractor does not predict the length of arbitral proceedings. 

The null hypothesis is failed to be rejected (accepted). No significant relationship was 

found. The null hypothesis is accepted. 

Summary of Duration Findings  

None of the eight case attributes examined contract amount (Table 20), construction 

sector (Table 22), Claim-to-Contract Ratio (Table 23), tribunal composition (Table 25), 

repeat player effect (Table 27), Award-to-Claim Ratio (Table 28), tribunal size (Table 

30), or claim amount (Table 31) were statistically significant predictors of arbitration 

duration. This pattern reveals that the length of proceedings is not determined by the 

structural or financial characteristics of cases at commencement. Rather, as expert 

informants consistently emphasized, delays arise from procedural conduct within 

proceedings: late arbitrator appointments by clients, delayed payment of arbitration fees, 

difficulties serving notices on government respondents, and tactical scheduling delays. 
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This finding is confirmed by NEPCA's own annual reviews for FY 2080/81 and 2081/82, 

which identify late appointments and fee payments as the primary causes of delay. 

4.3.2 Relationship of Case Attributes with the Award to Claim Ratio 

This subsection examines the degree to which case attributes predict the Award-to-

Claim Ratio, the proportion of the total claimed amount that the tribunal ultimately 

awarded. A higher ratio indicates a more favorable outcome for the claimant. 

4.3.2.1 Contract Amount and Award to Claim Ratio 

Table 32 presents the Spearman correlation between contract amount and the Award-to-

Claim Ratio. 

H₀: There is no statistically significant relationship between contract amount and the 

Award to Claim Ratio.  

Table 32: Correlations, Contract Amount and Award to Claim Ratio 

   Award to Claim Contract Amount 

Spearman's rho Award to Claim Correlation Coefficient 1.000 .173* 

  Sig. (2-tailed) . .034 

  N 151 151 

 Contract Amount Correlation Coefficient .173* 1.000 

  Sig. (2-tailed) .034 . 

  N 150 150 

Note. * Correlation is significant at the 0.05 level (2-tailed). Spearman's rho. 

As presented in Table 32, a statistically significant positive correlation was found between 

contract amount and the Award to Claim Ratio (rho = .173, p = .034, N = 150). Larger 

contracts are associated with a slightly higher proportion of the claim being awarded, 

which may reflect the greater evidentiary resources and documentation available in 

higher-value disputes, enabling more substantiated claims. 

The null hypothesis is rejected. A statistically significant positive relationship (rho = 

.173, p = .034) was found. The null hypothesis is rejected. 

4.3.2.2 Construction Sector and Award to Claim Ratio 

Table 33 presents the mean ranks for Award-to-Claim Ratio across construction sectors, 

and Table 34 reports the Kruskal-Walli’s test statistics. 
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H₀: There is no statistically significant difference in the Award to Claim Ratio across 

construction sectors.  

 

Table 33: Ranks, Construction Sector and Award to Claim Ratio 

 Sectors N Mean Rank 

Award to Claim Road  52 77.80 

 Bridge 29 82.55 

 Building 32 78.30 

 Hydropower  13 51.38 

 Irrigation  6 99.67 

 Power Supply  1 51.00 

 Water Supply & Sanitation  7 61.14 

 River Works  6 83.67 

 Airport  2 13.50 

 Others  3 85.67 

 Total 151  

 

Table 34: Test Statistics, Construction Sector and Award to Claim Ratio 

 Award to Claim 

Kruskal-Wallis H 12.316 

df 9 

Asymp. Sig. .196 

 

No statistically significant difference in the Award to Claim Ratio was found across 

construction sectors (H (9) = 12.316, p = .196). Descriptively, Irrigation cases had the 

highest mean rank (99.67) and Airport cases the lowest (13.50), but these differences do 

not reach statistical significance, partly due to small sample sizes in several sectors. 
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The null hypothesis is failed to be rejected (accepted). No statistically significant 

difference was found. The null hypothesis is accepted. 

4.3.2.3 Claim to Contract Amount Ratio and Award to Claim Ratio 

Table 35 presents the Spearman correlation between the Claim-to-Contract Ratio and the 

Award-to-Claim Ratio. 

H₀: There is no statistically significant relationship between the Claim to Contract 

Amount Ratio and the Award to Claim Ratio.  

 

Table 35: Correlations, Claim to Contract Amount Ratio and Award to Claim Ratio 

   Award to 

Claim 

Claim to Contract 

Amount Ratio 

Spearman's rho Award to Claim Correlation Coefficient 1.000 -.358** 

  Sig. (2-tailed) . .000 

  N 151 151 

 Claim to Contract 

Amount Ratio 

Correlation Coefficient -.358** 1.000 

  Sig. (2-tailed) .000 . 

  N 150 150 

Note. ** Correlation is significant at the 0.01 level (2-tailed). Spearman's rho. 

A statistically significant negative correlation was found between the Claim to Contract 

Amount Ratio and the Award to Claim Ratio (rho = -.358, p < .001, N = 150). This is the 

strongest significant finding in this section. Cases where the claimed amount represents a 

larger proportion of the original contract value tend to receive proportionally lower 

awards, consistent with the notion that tribunals discount claims they perceive as 

disproportionate or inflated relative to the underlying contract. 

The null hypothesis is rejected. A statistically significant negative relationship (rho = -

.358, p < .001) was found. The null hypothesis is rejected. 

4.3.2.4 Tribunal Composition and Award to Claim Ratio 

Table 36 presents the mean ranks for Award-to-Claim Ratio across tribunal composition 

categories, and Table 37 reports the Kruskal-Walli’s test statistics. 



60 
 

H₀: There is no statistically significant difference in the Award to Claim Ratio across 

different tribunal compositions.  

 

 

Table 36: Ranks, Tribunal Composition and Award to Claim Ratio 

 Composition Tribunal N Mean Rank 

Award to Claim E  19 69.13 

 L  9 54.39 

 EEL  51 72.89 

 ELL  36 75.56 

 EEE  29 92.69 

 LLL  7 78.21 

 Total 151  

 

Table 37: Test Statistics, Tribunal Composition and Award to Claim Ratio 

 Award to Claim 

Kruskal-Wallis H 7.206 

df 5 

Asymp. Sig. .206 

 

No statistically significant difference in the Award to Claim Ratio was found across 

tribunal composition categories (H(5) = 7.206, p = .206). All-engineer panels (EEE) had 

the highest mean rank (92.69) and sole-lawyer panels the lowest (54.39), but these 

differences did not reach statistical significance. 

The null hypothesis is failed to be rejected (accepted). No statistically significant 

difference was found. The null hypothesis is accepted. 

4.3.2.5 Repeat Player Effect and Award to Claim Ratio 

Table 38 presents the mean ranks for Award-to-Claim Ratio across repeat player 

categories, and Table 39 reports the Kruskal-Walli’s test statistics. 
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H₀: There is no statistically significant difference in the Award to Claim Ratio based 

on party repeat player effect.  

 

 

Table 38: Ranks, Repeat Player Effect and Award to Claim Ratio 

 Repeat Player Effect N Mean Rank 

Award to Claim One-Shot Both 25 71.30 

 Repeat Contractor 39 76.83 

 Repeat Client 5 37.80 

 Repeat Both 82 79.37 

 Total 151  

 

Table 39: Test Statistics, Repeat Player Effect and Award to Claim Ratio 

 Award to Claim 

Kruskal-Wallis H 4.627 

df 3 

Asymp. Sig. .201 

No statistically significant difference in the Award to Claim Ratio was found across 

Repeat Player Effect categories (H(3) = 4.627, p = .201). Repeat Client cases had the 

lowest mean rank (37.80), suggesting potentially lower award ratios when the client party 

is experienced, though this group was very small (N = 5) and the result was non-

significant. 

The null hypothesis is failed to be rejected (accepted). No statistically significant 

difference was found. The null hypothesis is accepted. 

4.3.2.6 Tribunal Size and Award to Claim Ratio 

Table 40 presents the mean ranks for Award-to-Claim Ratio by tribunal size, and Table 

41 reports the Kruskal-Walli’s test statistics. 

H₀: There is no statistically significant difference in the Award to Claim Ratio based 

on tribunal size.  

Table 40: Ranks, Tribunal Size and Award to Claim Ratio 
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 Tribunal Size N Mean Rank 

Award to Claim Sole Arbitrator 29 62.64 

 Three-Member Panel 122 79.18 

 Total 151  

Table 41: Test Statistics, Tribunal Size and Award to Claim Ratio 

 Award to Claim 

Kruskal-Wallis H 3.368 

df 1 

Asymp. Sig. .066 

The Kruskal-Wallis test yielded a near-significant result for tribunal size and the Award 

to Claim Ratio (H(1) = 3.368, p = .066). Three-member panels had a noticeably higher 

mean rank (79.18) compared to sole arbitrators (62.64). While this result falls just above 

the conventional α = .05 threshold, the direction and magnitude of the difference suggest 

a possible tendency for three-member panels to award proportionally more of what is 

claimed, which may warrant further investigation with a larger sample. 

The null hypothesis is failed to be rejected (accepted). The result approached but did 

not reach statistical significance (p = .066). The null hypothesis is failed to be rejected. 

However, the borderline result warrants cautious attention. 

4.3.2.7 Claim Amount and Award to Claim Ratio 

Table 42 presents the Spearman correlation between claim amount and the Award-to-

Claim Ratio 

H₀: There is no statistically significant relationship between claim amount and the 

Award to Claim Ratio.  

Table 42: Correlations, Claim Amount and Award to Claim Ratio 

   Award to 

Claim 

Claim 

Amount 

Spearman's rho Award to Claim Correlation Coefficient 1.000 -.150 

  Sig. (2-tailed) . .067 

  N 151 151 

 Claim Amount Correlation Coefficient -.150 1.000 

  Sig. (2-tailed) .067 . 
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  N 151 151 

Note. Spearman's rho. N = 151. 

 

The correlation between claim amount and Award to Claim Ratio approached but did not 

reach statistical significance (rho = -.150, p = .067, N = 151). The negative direction 

suggests a trend toward lower award ratios in higher-claim-amount cases, which is 

consistent with tribunal caution toward very large claims, but this relationship cannot be 

confirmed at the α = .05 level. 

The null hypothesis is failed to be rejected (accepted). No statistically significant 

relationship was found (p = .067). The null hypothesis is failed to be rejected. 

Summary of Award-to-Claim Ratio Findings:  

Two case attributes showed statistically significant relationships with the Award-to-

Claim Ratio. Contract amount had a modest positive association (rho=0.173, p=0.034) as 

shown in Table 32, suggesting better claim substantiation in higher-value projects. The 

Claim-to-Contract Ratio had a strong negative association (rho=-0.358, p<0.001) as 

shown in Table 35, indicating tribunals discount disproportionate claims. Tribunal size 

approached significance (p=0.066) as reported in Table 41, with three-member panels 

showing higher award ratios. No other attributes achieved significance. 

4.3.3 Relationship of Case Attributes with the Arbitral Decision 

This section examines whether case attributes are associated with the arbitral decision, 

coded as fully rejected, partially or fully awarded or settled. Chi-square tests of 

independence and Kruskal-Wallis H tests are used as appropriate. The factors are 

examined in the standard order. 

4.3.3.1 Contract Amount and Decision 

Table 43 presents the report of contract amount by decision category, Table 44 presents 

the mean ranks, and Table 45 reports the Kruskal-Walli’s test statistics. 

H₀: There is no statistically significant difference in contract amount across arbitral 

decision categories.  

Table 43: Report, Contract Amount by Decision 

Contract Amount 
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Decision N Median Mean 

Rejected 27 92,387,675.63 264,236,396.64 

Awarded 116 157,401,463.05 473,121,539.91 

Settled 4 99,038,548.40 161,036,946.30 

Total 147 130,696,755.00 426,262,783.16 

 

Table 44: Ranks, Contract Amount and Decision 

 Decision N Mean Rank 

Contract Amount Rejected  27 68.33 

 Awarded  116 75.63 

 Settled  4 65.00 

 Total 147  

 

Table 45: Test Statistics, Contract Amount and Decision 

 Contract Amount 

Kruskal-Wallis H .827 

df 2 

Asymp. Sig. .661 

 

As reported in Table 45, no statistically significant difference in contract amount across 

decision categories was found (H (2) =0.827, p=0.661). As shown in Table 43, although 

awarded cases had a higher median contract amount (NRs. 157.4 million) than rejected 

(NRs. 92.4 million) or settled cases (NRs. 99.0 million), these differences were not 

statistically significant. 

The null hypothesis is failed to be rejected (accepted). No significant difference was 

found. The null hypothesis is accepted. 

4.3.3.2 Construction Sector and Decision 

Table 46 presents the cross-tabulation of construction sector by decision, Table 47 reports 

the chi-square tests, and Table 48 presents the symmetric measures. 

H₀: There is no statistically significant association between construction sector and the 

arbitral decision.  

Table 46: Cross-tabulation, Construction Sector by Decision 
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 Rejected Awarded Settled Total 

Road  12 39 0 51 

Bridge 2 26 0 28 

Building  4 25 2 31 

Hydropower  4 7 2 13 

Irrigation  0 6 0 6 

Power Supply  0 1 0 1 

Water Supply & 

Sanitation  

3 4 0 7 

River Works  0 6 0 6 

Airport  2 0 0 2 

Others  0 3 0 3 

Total 27 117 4 148 

 

Table 47: Chi-Square Tests, Construction Sector and Decision 

 Value df Asymptotic 

Significance (2-

sided) 

Exact 

Sig. (2-

sided) 

Exact 

Sig. (1-

sided) 

Point 

Probability 

Pearson Chi-Square 33.672a 18 .014 .b   

Likelihood Ratio 32.456 18 .019 .b   

Fisher's Exact Test 29.952   .015   

Linear-by-Linear 

Association 

.021c 1 .886 .900 .453 .033 

N of Valid Cases 148      

 

Table 48: Symmetric Measures, Construction Sector and Decision 

  Value Approximate 

Significance 

Exact 

Significance 

Nominal by Nominal Phi .477 .014 .c 

 Cramer's V .337 .014 .c 

N of Valid Cases 148   
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As shown in Table 47, a statistically significant association was found between 

construction sector and arbitral decision (χ²(18)=33.672, p=0.014; Cramer's V=0.337, a 

moderate effect size as reported in Table 48). The null hypothesis is rejected. 

 

As reported in Table 46, road sector cases had the highest volume (N=51) with a rejection 

rate of 23.5%. Expert informants attributed this to the DoR's relatively mature dispute 

management infrastructure: dedicated contract management units, institutional memory, 

standardized contract templates, and established practices for contesting claims at 

arbitration. As one practitioner noted, "The DoR treats arbitration as a systemic process 

rather than an isolated event, building institutional knowledge from each case that informs 

strategy in subsequent disputes." 

 

Hydropower cases (N=13) had four rejections and two settlements, representing a notably 

lower success rate. Bridge sector cases showed higher award rates than road cases, which 

experts linked to the more specialized and technically complex nature of bridge 

construction disputes: claims involving precise engineering calculations are more 

amenable to quantifiable substantiation. 

 

Building sector cases (N=32), the fastest-growing segment, showed patterns consistent 

with a more mixed client base (local government bodies, private developers, donor-

funded projects). The rise of local and provincial government respondents in building 

sector cases has introduced institutional inexperience that complicates the evidentiary 

landscape. 

The null hypothesis is rejected. A statistically significant association (χ²(18) = 33.672, 

p = .014) was found between sector and decision outcome. The null hypothesis is rejected. 

4.3.3.3 Claim to Contract Amount Ratio and Decision 

Table 49 presents the report of Claim-to-Contract Ratio by decision category, Table 

50 presents the mean ranks, and Table 51 reports the Kruskal-Walli’s test statistics. 

H₀: There is no statistically significant difference in the Claim to Contract Amount 

Ratio across arbitral decision categories. 
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Table 49: Report, Claim to Contract Amount Ratio by Decision 

Claim to Contract Amount Ratio 

Decision N Median Mean 

Rejected 27 .275 .612 

Awarded 116 .212 .524 

Settled  4 .448 .492 

Total 147 .215 .540 

 

Table 50: Ranks, Claim to Contract Amount Ratio and Decision 

 Decision N Mean Rank 

Claim to Contract Amount Ratio Rejected  27 74.00 

 Awarded  116 72.92 

 Settled  4 105.25 

 Total 147  

 

Table 51: Test Statistics, Claim to Contract Amount Ratio and Decision 

 Claim to Contract Amount Ratio 

Kruskal-Wallis H 2.229 

df 2 

Asymp. Sig. .328 

 

As reported in Table 51, no statistically significant difference in the Claim-to-Contract 

Ratio across decision categories was found (H (2) =2.229, p=0.328). As shown in Table 

50, settled cases had a notably high mean rank (105.25), suggesting that settled disputes 

tend to involve relatively larger claims as a proportion of contract value, though the small 

settled group (N=4) limits interpretation. 

The null hypothesis is failed to be rejected (accepted). No significant difference was 

found. The null hypothesis is accepted. 

4.3.3.4 Tribunal Composition and Decision 

Table 52 presents the cross-tabulation of tribunal composition by decision, Table 

53 reports the chi-square tests, and Table 54 presents the symmetric measures. 
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H₀: There is no statistically significant association between tribunal composition and 

the arbitral decision. 

Table 52: Cross-tabulation, Tribunal Composition by Decision 

 Rejected Awarded  Settled  Total 

E  4 14 0 18 

L  4 5 0 9 

EEL  14 35 1 50 

ELL  3 29 3 35 

EEE  1 28 0 29 

LLL  1 6 0 7 

Total 27 117 4 148 

 

Table 53: Chi-Square Tests, Tribunal Composition and Decision 

 Value df Asymptotic 

Significance 

(2-sided) 

Exact 

Sig. (2-

sided) 

Exact 

Sig. 

(1-

sided) 

Point 

Probability 

Pearson Chi-Square 20.118a 10 .028 .039   

Likelihood Ratio 21.062 10 .021 .017   

Fisher's Exact Test 17.962   .017   

Linear-by-Linear 

Association 

6.406b 1 .011 .012 .007 .002 

N of Valid Cases 148      

a. 9 cells (50.0%) have expected count less than 5. The minimum expected count is .19. 

b. The standardized statistic is 2.531. 

Table 54: Symmetric Measures, Tribunal Composition and Decision 

  Value Approximate 

Significance 

Exact 

Significance 

Nominal by Nominal Phi .369 .028 .039 

 Cramer's V .261 .028 .039 

N of Valid Cases 148   
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As shown in Table 53, a statistically significant association was found between tribunal 

composition and arbitral decision (χ² (10) =20.118, p=0.028; Cramer's V=0.261, a 

moderate effect as reported in Table 54). The null hypothesis is rejected. 

As reported in Table 52, all-engineer tribunals (EEE) had the highest award rate (28 of 

29 cases, 96.6%), while sole-lawyer panels (L) had the lowest (5 of 9, 55.6%). The 

significant linear-by-linear association (p=0.011) as shown in Table 53 indicates a 

directional trend whereby tribunals with a greater proportion of engineers produce more 

award-favorable outcomes. 

This finding requires careful interpretation. All-engineer panels possess direct technical 

expertise in quantum assessments, defect causation, delay attribution, and measurement 

disputes disciplines in which engineering-trained arbitrators hold professional 

competence. This technical fluency allows EEE panels to adjudicate claims with greater 

confidence and precision. Conversely, legally trained arbitrators without technical 

backgrounds must rely heavily on expert witness testimony when evaluating engineering 

evidence, introducing greater uncertainty into quantification. As one expert informant 

observed: "A lawyer-arbitrator without engineering exposure will struggle to distinguish 

between a well-substantiated delay claim grounded in project records and a speculative 

one dressed in legal language a distinction an engineer-arbitrator can make from first 

principles." 

The growing share of ELL panels from 2079 onward signals a shift toward greater legal 

weighting, which expert informants attributed to increased awareness of appeal risks and 

the desire for decisions that are procedurally unassailable. 

The null hypothesis is rejected. A statistically significant association (χ²(10) = 20.118, 

p = .028<.05) between tribunal composition and decision was found. The null hypothesis 

is rejected. 

4.3.3.5 Repeat Player Effect and Decision 

Table 55 presents the cross-tabulation of repeat player effect by decision, Table 

56 reports the chi-square tests, and Table 57 presents the symmetric measures. 

H₀: There is no statistically significant association between party repeat player effect 

and the arbitral decision.  
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Table 55: Cross-tabulation, Repeat Player Effect by Decision 

 Rejected  Awarded  Settled  Total 

One-Shot Both 2 20 3 25 

Repeat Contractor 8 31 0 39 

Repeat Client 1 3 1 5 

Repeat Both 16 63 0 79 

Total 27 117 4 148 

 

Table 56: Chi-Square Tests, Repeat Player Effect and Decision 

 Value df Asymptotic 

Significance 

(2-sided) 

Exact Sig. (2-

sided) 

Exact 

Sig. (1-

sided) 

Point 

Probability 

Pearson Chi-Square 18.690a 6 .005 .010   

Likelihood Ratio 15.313 6 .018 .015   

Fisher's Exact Test 14.029   .014   

Linear-by-Linear 

Association 

3.292b 1 .070 .071 .040 .012 

N of Valid Cases 148      

a. 7 cells (58.3%) have expected count less than 5. The minimum expected count is .14. 

b. The standardized statistic is -1.815. 

Table 57: Symmetric Measures, Repeat Player Effect and Decision 

  Value Approximate 

Significance 

Exact 

Significance 

Nominal by Nominal Phi .355 .005 .010 

 Cramer's V .251 .005 .010 

N of Valid Cases 148   

As shown in Table 56, a statistically significant association was found between party 

repeat player effect and arbitral decision (χ² (6) =18.690, p=0.005; Cramer's V=0.251 as 

reported in Table 57). The null hypothesis is rejected. 

As reported in Table 55, One-Shot Both cases (where neither party is a repeat player) had 

the highest settlement rate (3 of 25, 12%), while Repeat Both cases (N=79) had zero 

settlements, suggesting that experienced parties on both sides are disinclined to settle. 
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Repeat Contractor cases had a moderate rejection rate (8 of 39, 20.5%). The Repeat Client 

group (N=5) was too small for robust conclusions. 

The null hypothesis is rejected. A statistically significant association (χ²(6) = 18.690, p 

= .005) between repeat player effect and decision was found. The null hypothesis is 

rejected. 

4.3.3.6 Tribunal Size and Decision 

Table 58 presents the cross-tabulation of tribunal size by decision, Table 59 reports the 

chi-square tests, and Table 60 presents the symmetric measures. 

H₀: There is no statistically significant association between tribunal size and the 

arbitral decision. 

Table 58: Cross-tabulation, Tribunal Size to Decision 

 Rejected  Awarded  Settled  Total 

Sole Arbitrator  9 19 0 28 

Three-Member 

Panel  

18 98 4 120 

Total 27 117 4 148 

 

Table 59: Chi-Square Tests, Tribunal Size and Decision 

 Value df Asymptotic 

Significance 

(2-sided) 

Exact Sig. 

(2-sided) 

Exact 

Sig. (1-

sided) 

Point 

Probability 

Pearson Chi-Square 5.138a 2 .077 .065   

Likelihood Ratio 5.395 2 .067 .065   

Fisher's Exact Test 4.321   .091   

Linear-by-Linear 

Association 

5.102b 1 .024 .030 .024 .016 

N of Valid Cases 148      

a. 2 cells (33.3%) have expected count less than 5. The minimum expected count is .76. 

b. The standardized statistic is 2.259. 
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Table 60: Symmetric Measures, Tribunal Size and Decision 

  Value Approximate 

Significance 

Exact 

Significance 

Nominal by Nominal Phi .186 .077 .065 

 Cramer's V .186 .077 .065 

N of Valid Cases 148   

The overall chi-square test for tribunal size and decision did not reach the conventional 

significance threshold (χ² (2) = 5.138, p = .077). However, the linear-by-linear association 

was statistically significant (p = .024), indicating a directional relationship: three-member 

panels were associated with higher award rates (81.7%) compared to sole arbitrators 

(67.9%) and all four settled cases were decided by three-member panels. The overall non-

significance is likely attributable to the ordinal collapse across three outcome categories. 

The null hypothesis is failed to be rejected (accepted). The overall Pearson chi-square 

test was non-significant (p = .077). However, the significant linear-by-linear association 

(p = .024) indicates a directional trend. The null hypothesis is failed to be rejected at the 

overall level, though the directional pattern warrants consideration. 

4.3.3.7 Claim Amount and Decision 

Table 61 presents the report of claim amount by decision category, Table 62 presents the 

mean ranks, and Table 63 reports the Kruskal-Walli’s test statistics. 

H₀: There is no statistically significant difference in claim amount across arbitral 

decision categories.  

Table 61: Report, Claim Amount by Decision 

Claim Amount 

Decision N Median Mean 

Rejected 27 33,960,003.88 43,143,332.89 

Awarded 117 30,954,098.45 76,117,139.25 

Settled 4 62,919,124.64 57,045,891.92 

Total 148 33,045,961.01 69,586,208.44 

 

Table 62: Ranks, Claim Amount and Decision 

 Decision N Mean Rank 

Claim Amount Rejected 27 68.81 
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 Awarded 117 75.13 

 Settled 4 94.50 

 Total 148  

 

Table 63: Test Statistics, Claim Amount and Decision 

 Claim Amount 

Kruskal-Wallis H 1.371 

df 2 

Asymp. Sig. .504 

a. Kruskal Wallis Test 

b. Grouping Variable: Decision 

As reported in Table 63, no statistically significant difference in claim amount across 

decision categories was found (H (2) =1.371, p=0.504). As shown in Table 62, settled 

cases had the highest mean rank (94.50) and rejected cases the lowest (68.81), but these 

differences were not statistically significant. 

The null hypothesis is failed to be rejected (accepted). No significant difference was 

found. The null hypothesis is accepted. 

Summary of Decision Findings: Three case attributes were significantly associated with 

arbitral decision outcomes: construction sector (p=0.014 as shown in Table 47), tribunal 

composition (p=0.028 as shown in Table 53), and repeat player effect (p=0.005 as shown 

in Table 56). Financial variables (contract amount, Claim-to-Contract Ratio, claim 

amount) were not significant predictors. 

4.3.4 Relationship of Case Attributes with Appeal/Filing to the High Court 

This section examines the factors associated with a party's decision to appeal an arbitral 

award to the High Court (Appealed Rate: 0.00 = not appealed, 1.00 = appealed). Of the 

150 cases analyzed, 57 (38%) were appealed. Chi-square tests are used for categorical 

predictors and Kruskal-Wallis H tests for continuous predictors. 

4.3.4.1 Contract Amount and Appeal Rate 

Table 64 presents the report of contract amount by appeal status, Table 65 presents the 

mean ranks, and Table 66 reports the Kruskal-Walli’s test statistics. 



74 
 

H₀: There is no statistically significant difference in contract amount between appealed 

and non-appealed cases. 

Table 64: Report, Contract Amount by Appeal Status 

Contract Amount 

Appealed Rate N Median Mean 

Not Appealed 92 90,388,366.35 325,110,919.14 

Appealed 57 229,973,312.10 675,486,380.24 

Total 149 130,696,755.00 459,147,169.36 

 

Table 65: Ranks, Contract Amount and Appeal Rate 

 Appealed Rate N Mean Rank 

Contract Amount Not Appealed  92 64.91 

 Appealed  57 91.28 

 Total 149  

 

Table 66: Test Statistics, Contract Amount and Appeal Rate 

 Contract Amount 

Kruskal-Wallis H 13.138 

df 1 

Asymp. Sig. .000 

 

As shown in Table 66, a highly statistically significant difference in contract amount was 

found between appealed and non-appealed cases (H (1) =13.138, p<0.001). The null 

hypothesis is rejected. As reported in Table 64, the median contract amount for appealed 

cases (NRs. 229.97 million) was more than double that of non-appealed cases (NRs. 90.39 

million). This finding strongly supports the interpretation that the decision to appeal is 

financially rational, driven by the magnitude of the underlying contract. 

The null hypothesis is rejected. A highly statistically significant difference (H(1) = 

13.138, p < .001) was found. The null hypothesis is rejected. 
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4.3.4.2 Construction Sector and Appeal Rate 

Table 67 presents the cross-tabulation of construction sector by appeal rate, Table 

68 reports the chi-square tests, and Table 69 presents the symmetric measures. 

H₀: There is no statistically significant association between construction sector and the 

rate of appeal to the High Court.  

Table 67: Cross-tabulation, Construction Sector to Appeal Rate 

 Not Appealed Appealed  Total 

Road 28 24 52 

Bridge 19 10 29 

Building 21 10 31 

Hydropower 12 1 13 

Irrigation 4 2 6 

Power Supply 0 1 1 

Water Supply & 

Sanitation 

3 4 7 

River Works 4 2 6 

Airport 0 2 2 

Others 2 1 3 

Total 93 57 150 

 

Table 68: Chi-Square Tests, Construction Sector and Appeal Rate 

 Value df Asymptotic 

Significance 

(2-sided) 

Exact Sig. 

(2-sided) 

Exact Sig. 

(1-sided) 

Point 

Probability 

Pearson Chi-Square 13.244a 9 .152 .131   

Likelihood Ratio 15.385 9 .081 .130   

Fisher's Exact Test 13.171   .110   

Linear-by-Linear 

Association 

.001b 1 .981 1.000 .501 .029 

N of Valid Cases 150      

a. 13 cells (65.0%) have expected count less than 5. The minimum expected count is .38. 

b. The standardized statistic is .024. 
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Table 69: Symmetric Measures, Construction Sector and Appeal Rate 

  Value Approximate 

Significance 

Exact 

Significance 

Nominal by Nominal Phi .297 .152 .131 

 Cramer's V .297 .152 .131 

N of Valid Cases 150   

 

No statistically significant association was found between construction sector and appeal 

rate (χ²(9) = 13.244, p = .152; Cramer's V = .297). Road sector cases had the highest 

number of appeals (24 of 52), but this reflects the sector's numerical dominance in the 

dataset. Hydropower cases had a notably low appeal rate (1 of 13), while Airport cases 

(both rejected) were both appealed. Despite these descriptive differences, no sector 

showed a statistically disproportionate appeal propensity. 

The null hypothesis is failed to be rejected (accepted). No statistically significant 

association was found. The null hypothesis is accepted. 

4.3.4.3 Claim to Contract Amount Ratio and Appeal Rate 

Table 70 presents the report of Claim-to-Contract Ratio by appeal status, Table 

71 presents the mean ranks, and Table 72 reports the Kruskal-Walli’s test statistics. 

H₀: There is no statistically significant difference in the Claim to Contract Amount 

Ratio between appealed and non-appealed cases. 

Table 70: Report, Claim to Contract Amount Ratio by Appeal Status 

Claim to Contract Amount Ratio 

Appealed Rate N Median Mean 

Not Appealed  92 .222 .638 

Appealed  57 .213 .371 

Total 149 .215 .536 

 

Table 71: Ranks, Claim to Contract Amount Ratio and Appeal Rate 

 Appealed Rate N Mean Rank 

Claim to Contract Amount 

Ratio 

Not Appealed  92 76.27 
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 Appealed  57 72.95 

 Total 149  

 

Table 72: Test Statistics, Claim to Contract Amount Ratio and Appeal Rate 

 Claim to Contract Amount Ratio 

Kruskal-Wallis H .209 

df 1 

Asymp. Sig. .648 

 

No statistically significant difference in the Claim to Contract Amount Ratio between 

appealed and non-appealed cases was found (H(1) = .209, p = .648). The median values 

were nearly identical across both groups (.222 vs. .213), confirming that the relative size 

of claims as a proportion of contract value has no bearing on the decision to appeal. 

The null hypothesis is failed to be rejected (accepted). No significant difference was 

found. The null hypothesis is accepted. 

4.3.4.4 Tribunal Composition and Appeal Rate 

Table 73 presents the cross-tabulation of tribunal composition by appeal rate, Table 74 

reports the chi-square tests, and Table 75 presents the symmetric measures. 

H₀: There is no statistically significant association between tribunal composition and 

the rate of appeal to the High Court.  

Table 73: Cross-tabulation, Tribunal Composition to Appeal Rate 

 Not Appealed  Appealed  Total 

E  18 1 19 

L 9 0 9 

EEL  24 26 50 

ELL 19 17 36 

EEE 17 12 29 

LLL 6 1 7 

Total 93 57 150 

Table 74: Chi-Square Tests, Tribunal Composition and Appeal Rate 
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 Value df Asymptotic 

Significance 

(2-sided) 

Exact Sig. 

(2-sided) 

Exact 

Sig. 

(1-

sided) 

Point 

Probability 

Pearson Chi-Square 21.429a 5 .001 .000   

Likelihood Ratio 27.276 5 .000 .000   

Fisher's Exact Test 22.989   .000   

Linear-by-Linear 

Association 

4.090b 1 .043 .045 .025 .006 

N of Valid Cases 150      

a. 3 cells (25.0%) have expected count less than 5. The minimum expected count is 2.66. 

b. The standardized statistic is 2.022. 

Table 75: Symmetric Measures, Tribunal Composition and Appeal Rate 

  Value Approximate 

Significance 

Exact 

Significance 

Nominal by Nominal Phi .378 .001 .000 

 Cramer's V .378 .001 .000 

N of Valid Cases 150   

A highly statistically significant association was found between tribunal composition and 

appeal rate (χ²(5) = 21.429, p = .001; Cramer's V = .378, a moderate-to-large effect). Sole-

engineer (E) and sole-lawyer (L) tribunals had extremely low appeal rates (1 of 19 and 0 

of 9 respectively), while mixed-composition panels experienced substantially higher 

appeal rates: EEL panels had 52% appealed (26 of 50) and ELL panels 47.2% (17 of 36). 

This pattern closely mirrors the tribunal size finding, as mixed-composition panels 

predominantly correspond to three-member configurations. 

The null hypothesis is rejected. A highly statistically significant association (χ²(5) = 

21.429, p = .001) between tribunal composition and appeal rate was found. The null 

hypothesis is rejected. 

4.3.4.5 Repeat Player Effect and Appeal Rate 

Table 76 presents the cross-tabulation of repeat player effect by appeal rate, Table 

77 reports the chi-square tests, and Table 78 presents the symmetric measures. 
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H₀: There is no statistically significant association between repeat player effect and the 

rate of appeal to the High Court. 

Table 76: Cross-tabulation, Repeat Player Effect to Appeal Rate 

 Not Appealed Appealed  Total 

One-Shot Both 17 8 25 

Repeat Contractor 27 12 39 

Repeat Client 1 4 5 

Repeat Both  48 33 81 

Total 93 57 150 

Table 77: Chi-Square Tests, Repeat Player Effect and Appeal Rate 

 Value df Asymptotic 

Significance (2-

sided) 

Exact 

Sig. (2-

sided) 

Exact Sig. 

(1-sided) 

Point 

Probability 

Pearson Chi-Square 5.249a 3 .154 .153   

Likelihood Ratio 5.231 3 .156 .201   

Fisher's Exact Test 4.901   .166   

Linear-by-Linear 

Association 

1.241b 1 .265 .269 .148 .030 

N of Valid Cases 150      

a. 2 cells (25.0%) have expected count less than 5. The minimum expected count is 1.90. 

b. The standardized statistic is 1.114. 

Table 78: Symmetric Measures, Repeat Player Effect and Appeal Rate 

  Value Approximate 

Significance 

Exact 

Significance 

Nominal by 

Nominal 

Phi .187 .154 .153 

 Cramer's V .187 .154 .153 

N of Valid Cases 150   

No statistically significant association was found between repeat player effect and appeal 

rate (χ²(3) = 5.249, p = .154). The Repeat Client category had the highest proportional 

appeal rate (4 of 5, 80%), though the group is too small (N = 5) for reliable inference. 

Repeat Both cases had an appeal rate of 40.7%, comparable to the overall dataset average. 

The repeat-player status of parties does not determine propensity to appeal. 



80 
 

The null hypothesis is failed to be rejected (accepted). No statistically significant 

association was found. The null hypothesis is accepted. 

4.3.4.6 Award to Claim Ratio and Appeal Rate 

Table 79 presents the report of Award-to-Claim Ratio by appeal status, Table 80 presents 

the mean ranks, and Table 81 reports the Kruskal-Walli’s test statistics. 

H₀: There is no statistically significant difference in the Award to Claim Ratio between 

appealed and non-appealed cases. 

Table 79: Report, Award to Claim Ratio by Appeal Status 

Award to Claim 

Appealed Rate N Median Mean 

Not Appealed  93 .387 .409 

Appealed  57 .446 .545 

Total 150 .438 .461 

 

Table 80: Ranks, Award to Claim Ratio and Appeal Rate 

 Appealed Rate N Mean Rank 

Award to Claim Not Appealed  93 71.48 

 Appealed  57 82.05 

 Total 150  

 

Table 81: Test Statistics, Award to Claim Ratio and Appeal Rate 

 Award to Claim 

Kruskal-Wallis H 2.102 

df 1 

Asymp. Sig. .147 

 

No statistically significant difference in the Award to Claim Ratio was found between 

appealed and non-appealed cases (H (1) = 2.102, p = .147). Appealed cases had a slightly 

higher mean rank (82.05 vs. 71.48) and a higher median award ratio (.446 vs. .387), 

suggesting a descriptive tendency for parties to appeal even when they received a 
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relatively higher proportion of their claim, possibly because the absolute amount at stake 

justifies appellate costs. 

The null hypothesis is failed to be rejected (accepted). No statistically significant 

difference was found. The null hypothesis is accepted. 

4.3.4.7 Tribunal Size and Appeal Rate 

Table 82 presents the cross-tabulation of tribunal size by appeal rate, and Table 83 reports 

the chi-square tests. 

H₀: There is no statistically significant association between tribunal size and the rate 

of appeal to the High Court.  

Table 82: Cross-tabulation, Tribunal Size to Appeal Rate 

 Not Appealed Appealed Total 

Sole Arbitrator  28 1 29 

Three-Member Panel  65 56 121 

Total 93 57 150 

 

Table 83: Chi-Square Tests, Tribunal Size and Appeal Rate 

 Value df Asymptotic 

Significance (2-sided) 

Exact Sig. 

(2-sided) 

Exact Sig. 

(1-sided) 

Pearson Chi-Square 18.217a 1 .000   

Continuity Correctionb 16.444 1 .000   

Likelihood Ratio 23.448 1 .000   

Fisher's Exact Test    .000 .000 

Linear-by-Linear 

Association 

18.095 1 .000   

N of Valid Cases 150     

a. 0 cells (.0%) have expected count less than 5. The minimum expected count is 11.02. 

b. Computed only for a 2×2 table. 

A highly statistically significant association was found between tribunal size and appeal 

rate (χ²(1) = 18.217, p < .001). Sole arbitrators had a striking appeal rate of only 3.4% (1 

of 29 cases), compared to 46.3% (56 of 121) for three-member panels. This finding is one 

of the most pronounced in the entire analysis. It may reflect differential case 

characteristics, smaller, lower-value disputes may be more frequently referred to sole 
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arbitrators, making appellate recourse economically unviable, or it may indicate that 

parties perceive sole arbitrator decisions as more definitive or authoritative. 

The null hypothesis is rejected. A highly statistically significant association (χ²(1) = 

18.217, p < .001) between tribunal size and appeal rate was found. The null hypothesis is 

rejected. 

4.3.4.8 Claim Amount and Appeal Rate 

Table 84 presents the report of claim amount by appeal status, Table 85 presents the mean 

ranks, and Table 86 reports the Kruskal-Walli’s test statistics. 

H₀: There is no statistically significant difference in claim amount between appealed 

and non-appealed cases.  

Table 84: Report, Claim Amount by Appeal Status 

Claim Amount 

Appealed Rate N Median Mean 

Not Appealed 93 25,796,825.63 53,689,882.65 

Appealed 57 42,785,310.00 102,957,134.79 

Total 150 33,960,003.94 72,411,438.46 

 

Table 85: Ranks, Claim Amount and Appeal Rate 

 Appealed Rate N Mean Rank 

Claim Amount Not Appealed 93 66.30 

 Appealed 57 90.51 

 Total 150  

Table 86: Test Statistics, Claim Amount and Appeal Rate 

 Claim Amount 

Kruskal-Wallis H 10.972 

df 1 

Asymp. Sig. .001 

 

A highly statistically significant difference in claim amount was found between appealed 

and non-appealed cases (H(1) = 10.972, p = .001). The median claim amount for appealed 

cases (NPR 42.79 million) was nearly double that of non-appealed cases (NPR 25.80 
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million) and the mean rank was substantially higher for appealed cases (90.51 vs. 66.30). 

Together with the contract amount finding, this confirms that financial magnitude, both 

of the contract and of the claim, is a primary driver of appellate behavior. 

The null hypothesis is rejected. A highly statistically significant difference (H (1) = 

10.972, p = .001) was found. The null hypothesis is rejected. 

Summary of Appeal Findings:  

Four case attributes were significantly associated with appeal rates: contract amount 

(p<0.001 as shown in Table 66), tribunal composition (p=0.001 as shown in Table 74), 

tribunal size (p<0.001 as shown in Table 83), and claim amount (p=0.001 as shown 

in Table 86). Construction sector, Claim-to-Contract Ratio, repeat player effect, and 

Award-to-Claim Ratio were not significant. The findings strongly support an economic 

rationality model of appellate behavior. 

4.4 Synthesis of Practitioner Insights and Probable 

Recommendations  

The preceding sections have presented quantitative findings on trends (Section 4.1), the 

effect of adjudication dissolution (Section 4.2), and the influence of case attributes on 

outcomes (Section 4.3). This section synthesizes cross-cutting themes from the four key 

informant interviews to explain causal mechanisms behind these statistical patterns and 

to articulate evidence-based recommendations for reform. 

4.4.1 Cross-Cutting Thematic Synthesis 

Theme 1: Procedural conduct, not case complexity, drives duration. Across all four 

interviews, practitioners unanimously agreed that the absence of statistically significant 

relationships between case attributes and duration (documented in Section 4.3.1) reflects 

a reality where delays stem from procedural behavior rather than inherent case difficulty. 

Late arbitrator appointments by government clients, delayed payment of arbitration fees, 

and difficulties serving notices on respondents were identified as the primary bottlenecks. 

As one informant stated: "Two identical cases can take 300 days or 600 days depending 

entirely on how quickly the client pays the fee and appoints their arbitrator." 
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Theme 2: Adjudication removal degraded evidentiary quality. All informants 

characterized the 2016 amendment as a policy error. The loss of mandatory adjudication 

removed institutional pressure for contemporaneous documentation, forcing tribunals to 

reconstruct factual records during arbitration. This directly explains the duration surge 

documented in Section 4.2. One expert observed: "By the time a dispute reaches NEPCA, 

critical site records are often lost, witnesses have moved on, and the tribunal must start 

from scratch." 

Theme 3: Tribunal composition shapes outcomes through technical fluency. The 

strong association between engineer-heavy panels and higher award rates (Section 

4.3.3.4) was attributed to technical competence. Practitioners explained that engineer-

arbitrators assess quantum and causation from first principles, while lawyer-arbitrators 

depend on expert testimony, introducing uncertainty. The trend toward ELL panels was 

interpreted as parties seeking procedural rigor for appeal protection, not necessarily better 

substantive outcomes. 

Theme 4: Financial magnitude drives appellate behavior rationally. The finding that 

contract and claim amounts are significantly higher in appealed cases (Sections 4.3.4.1 

and 4.3.4.8) was seen as economically rational. Parties appeal when stakes justify the 

cost. The strikingly low appeal rate for sole arbitrators (3.4% vs. 46.3% for three-member 

panels, as shown in Table 82) was explained by selection effects: smaller-value cases go 

to sole arbitrators, making appeals financially irrational. 

Theme 5: Federalization is reshaping the dispute landscape. The rise of local and 

provincial government respondents (Section 4.1.3) and the growth of building sector 

disputes (Section 4.1.5) were attributed to federalization. Practitioners expressed concern 

that subnational clients lack the institutional memory, contract management units, and 

dispute resolution experience of federal agencies, producing a new wave of avoidable 

disputes. 
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CHAPTER FIVE: CONCLUSIONS AND 

RECOMMENDATIONS 

This study set out to examine what actually happens in Nepal's construction arbitration 

system by combining a census analysis of 151 NEPCA cases with in-depth interviews 

with experienced practitioners. The findings that emerge from this combined approach 

paint a picture of a system under considerable pressure: growing in caseload, increasingly 

reliant on three-member panels, consistently late by statutory standards and facing 

structural incentives that work against the finality it is supposed to provide. 

5.1 Conclusions   

Objective 1: Trends and Institutional Dynamics of Construction Arbitration in 

Nepal 

The analysis of 151 completed NEPCA cases across fiscal years 2075 to 2080 BS reveals 

a construction arbitration system in transition. Case filings have grown steadily over the 

study period, with a 35% increase from 2075 to 2080, interrupted only by the COVID-19 

pandemic dip in 2078. Road, building, and bridge projects together account for 74.8% of 

all cases, with road sector disputes remaining the most frequent at 34.4%. However, 

building sector cases have overtaken road sector in frequency by 2080 BS, and river 

works and water supply disputes are on clear upward trajectories, signaling a 

diversification of NEPCA's caseload driven by federalization and post-earthquake 

reconstruction. 

The shift away from sole arbitrators toward three-member panels is the most pronounced 

institutional trend observed. Sole arbitrator appointments fell from 35% of cases in 2075 

to just 3% by 2080, while three-member panels now handle 97% of the caseload. This 

shift reflects both the increasing financial complexity of disputes and the practical 

difficulty of securing mutual party agreement for sole appointments. Tribunal 

composition has also evolved, with EEL (two engineers, one lawyer) remaining the 

dominant configuration, while ELL panels (one engineer, two lawyers) have grown 

significantly since 2079, indicating a gradual shift toward greater legal weighting on 

panels. 
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The median duration of 368 days and mean of 417 days represent a persistent and 

systematic overshoot of the statutory ceiling of 321 days. The median Award-to-Claim 

Ratio of 0.44 suggests that claimants receive less than half of what they claim on average, 

reflecting either systematic over-claiming, inadequate substantiation, or both. Strong 

positive correlations exist between contract amount and claim amount (rₛ=0.598) and 

between claim amount and award amount (rₛ=0.711), indicating that financial outcomes 

are systematically related to project scale but are mediated by claim substantiation quality. 

Objective 2: Effect of Dissolution of Adjudication on Time Performance 

The dissolution of mandatory adjudication under the 2016 PPA amendment has had a 

measurable and statistically significant negative impact on the time performance of 

construction arbitration in Nepal. The Kruskal-Wallis H test across registration years 

(H(8)=20.093, p=0.010) confirmed that arbitration duration varied significantly across 

the study period rather than remaining uniform. Cases registered in 2076 BS exhibited 

the highest median duration of 542.50 days, followed by 2077 BS at 398.50 days, 

coinciding directly with the post-amendment transitional period when disputes from pre-

amendment contracts flowed through the system alongside a new wave of unfiltered 

arbitration claims. 

When adjudication served as a mandatory intermediate tier, it produced structured 

evidentiary records, narrowed contested issues, and filtered out weaker claims before they 

consumed tribunal time. Its removal transferred this filtering burden directly onto arbitral 

tribunals, which were not resourced to absorb it. The caseload spike in 2075-2077 BS and 

the corresponding elevation in duration are consistent with this mechanism. Expert 

practitioners unanimously characterized the removal of adjudication as a policy error 

whose effects continue to be felt in current proceedings, noting that tribunals must now 

spend months reconstructing factual records that adjudication would have produced as a 

matter of course. 

The COVID-19 pandemic introduced a confounding effect, with 2079 BS recording the 

lowest median duration (312.50 days) due to reduced case intake and deferred claims, 

rather than improved institutional efficiency. Once pandemic restrictions lifted, durations 

rebounded in 2080 BS (median 358.00 days), suggesting the structural pressures 

introduced by adjudication removal continued to manifest. This finding provides the first 

statistically grounded evidence in the Nepal context that the dissolution of adjudication 



87 
 

has had a lasting adverse effect on arbitration time performance and directly supports the 

recommendation to reinstate structured pre-arbitration filtering mechanisms. 

Objective 3: Influence of Project and Procedural Factors on Arbitration Outcomes 

The inferential analysis revealed that none of the eight case attributes examined—contract 

amount, construction sector, Claim-to-Contract Ratio, tribunal composition, repeat player 

effect, Award-to-Claim Ratio, tribunal size, or claim amount—were statistically 

significant predictors of arbitration duration. This finding is substantively important: the 

length of proceedings is not determined by the structural or financial characteristics of 

cases at commencement. Rather, as expert informants consistently emphasized, delays 

arise from procedural conduct within proceedings: late arbitrator appointments by 

government clients, delayed payment of arbitration fees, difficulties serving notices on 

respondents, and tactical scheduling delays. 

Regarding the Award-to-Claim Ratio, two significant predictors emerged. Contract 

amount had a modest positive association (rho=0.173, p=0.034), suggesting that larger 

contracts, which typically involve better documentation and more professional contract 

management, yield better-substantiated claims. The Claim-to-Contract Ratio had a strong 

negative association (rho=-0.358, p<0.001), indicating that tribunals systematically 

discount claims they perceive as disproportionate or inflated relative to the underlying 

contract. 

Three case attributes were significantly associated with arbitral decision outcomes. 

Construction sector (p=0.014) showed that road sector cases had higher rejection rates 

due to the DoR's mature dispute management infrastructure, while hydropower cases 

showed notably lower success rates. Tribunal composition (p=0.028) revealed that all-

engineer panels (EEE) had the highest award rate at 96.6%, while sole-lawyer panels had 

the lowest at 55.6%, reflecting the technical fluency advantage of engineer-arbitrators in 

construction disputes. Repeat player effect (p=0.005) showed that One-Shot Both cases 

had the highest settlement rate, while Repeat Both cases had zero settlements, indicating 

that experienced parties are disinclined to settle. 

Four case attributes were significantly associated with appeal rates. Contract amount 

(p<0.001) and claim amount (p=0.001) were both substantially higher in appealed cases, 

confirming that financial magnitude drives appellate behavior economically rationally. 
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Tribunal composition (p=0.001) and tribunal size (p<0.001) were also significant, with 

sole arbitrators showing a striking appeal rate of only 3.4% compared to 46.3% for three-

member panels, reflecting selection effects where smaller-value cases go to sole 

arbitrators, making appeals financially irrational regardless of award correctness. 

Objective 4: Contextualization of Findings and Recommendations 

The synthesis of practitioner insights through key informant interviews revealed five 

cross-cutting themes that explain the causal mechanisms behind the statistical patterns. 

First, procedural conduct, not case complexity, drives duration, with late arbitrator 

appointments and delayed fee payments identified as the primary bottlenecks. Second, 

adjudication removal degraded evidentiary quality, forcing tribunals to reconstruct factual 

records during arbitration. Third, tribunal composition shapes outcomes through technical 

fluency, with engineer-arbitrators assessing quantum and causation from first principles 

while lawyer-arbitrators depend on expert testimony. Fourth, financial magnitude drives 

appellate behavior rationally, with parties appealing only when stakes justify the cost. 

Fifth, federalization is reshaping the dispute landscape, bringing institutionally 

inexperienced local and provincial clients into the arbitration system. 

These findings collectively demonstrate that measurable outcomes—caseload 

composition, tribunal composition, award shares, and duration—are tightly linked to 

institutional design and procedural practice rather than to the inherent complexity of 

disputes. The removal of adjudication, uneven party capacity, procedural stoppages, and 

strategic behavior are the mechanisms that produce the observed patterns. This 

understanding points to reform levers that target process (timely appointments and fee 

schedules), capacity (training for one-shot parties, especially subnational governments), 

and evidentiary quality (reinstating adjudication or encouraging contemporaneous 

recordkeeping). 

5.2 Recommendations from Study 

Based on the integrated quantitative and qualitative evidence presented in this chapter, 

the following reforms are recommended: 

Recommendation 1: Reinstate mandatory adjudication for NCB contracts. The 

Kruskal-Walli’s result provides statistically grounded evidence that adjudication removal 
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has had a lasting negative impact on time performance. Practitioners unanimously 

supported reinstatement as the single most effective reform. 

Recommendation 2: Enforce strict timelines for arbitrator appointments and fee 

payments. Since no case-level attribute predicts duration, interventions must target 

procedural conduct. Automatic default appointments after specified periods and interest 

penalties for late fee payments would address the primary bottlenecks identified by 

practitioners. 

Recommendation 3: Establish capacity-building programs for local and provincial 

government clients. The rising caseload from subnational governments requires 

proactive intervention. Training programs, model contract templates, and dedicated 

contract management units at provincial level would reduce avoidable disputes. 

Recommendation 4: Maintain but monitor the shift toward mixed-composition 

panels. While ELL panels may produce procedurally stronger awards, the higher award 

rates of EEE panels (96.6%) suggest technical competence remains critical. NEPCA 

should maintain an expert roster with balanced engineer-lawyer representation and track 

outcome differences by composition. 

Recommendation 5: Develop expedited procedures for sole arbitrator cases below a 

financial threshold. The distinct appeal profile of sole arbitrator cases (3.4% appealed) 

and their lower claim quantum suggest that a streamlined, expedited arbitration track with 

shortened timelines and simplified procedures would be appropriate for disputes below a 

defined threshold (e.g., NRs. 10 million claim amount). 

5.3 Recommendations for Further Study 

The following areas are identified as priorities for future empirical research, arising 

directly from the limitations of the present study and the gaps it has exposed in the broader 

literature on construction dispute resolution in Nepal. 

1. Longitudinal study beyond 2080 BS 

A five-to-ten-year follow-up study using the same census-based methodology to 

determine whether arbitration duration trends are stabilizing, deteriorating, or improving, 

and whether the post-adjudication-removal caseload surge has plateaued. 
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2. Comparative study between NEPCA-administered and ad hoc arbitration 

A matched-sample comparison to establish whether institutional arbitration offers 

measurable advantages in duration, cost, or award quality over ad hoc proceedings, or 

whether ad hoc arbitration produces comparable outcomes with lower administrative 

overhead. 

3. Study examining quality and enforceability of arbitral awards 

Analysis of award texts, grounds of court challenges, and enforcement outcomes to assess 

whether the shift toward ELL panels produces awards that are less frequently set aside, 

and whether award quality varies systematically by tribunal composition. 

4. Sector-specific deep-dive study on building sector disputes 

A dedicated mixed-methods study of building sector arbitration, the fastest-growing 

segment of NEPCA's caseload, examining claim types, client categories (local 

government, provincial government, private developers), and evidentiary quality patterns. 

5. Study examining arbitrator characteristics on decision patterns 

Analysis of arbitrator gender, age, years of experience, prior arbitration history, and 

engineering discipline to determine whether these characteristics systematically influence 

decision outcomes, duration, or appeal rates. 

6. Cost-benefit analysis of arbitration versus alternative dispute resolution 

mechanisms 

Collection of party-level cost data (legal fees, arbitrator fees, expert witness fees) 

compared to amounts awarded to determine whether arbitration delivers net positive value 

to claimants, and to compare cost-effectiveness against negotiation, mediation, and 

adjudication. 
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APPENDIX B: KEY INFORMANT INTERVIEW QUESTIONNAIRE 

KEY INFORMANT INTERVIEW (KII) 

Construction Arbitration Dispute Resolution in Nepal 

Validation and Expert Inference Questionnaire 

 

Interviewee Name 
___________________________ 

Organization / Role 
___________________________ 

Years of Experience 
___________________________ 

Date of Interview 
___________________________

 

Purpose of This Interview 

This Key Informant Interview (KII) aims to validate, contextualize, and enrich the quantitative findings 
derived from the analysis of 151 NEPCA arbitration case records (FY 2073/74 – 2080/81). Your expert 
insights are critical in interpreting statistical patterns and understanding the procedural and institutional 
realities behind the numbers. 

Estimated Duration: 20-40 minutes  |  Confidentiality: Responses will be anonymized unless written 
consent is provided. 

Note: There are no right or wrong answers. We value your professional judgment and lived experience in 
the Nepalese construction dispute resolution ecosystem. 

 

SECTION 1  General Trends in Construction Arbitration 

 

1A  Growth and Volume of Arbitration Cases 

1. The data shows a consistent upward trend in arbitration cases filed with NEPCA 
from FY 2073/74 to 2080/81, except for a dip in FY 2078/79. From your 
experience, what are the primary institutional or policy-level drivers behind this 
overall growth? 

2. The FY 2078/79 dip has been attributed partly to COVID-19-related effects. Do 
you agree, and are there additional factors that contributed to this anomaly? 

3. Federal government bodies remain the dominant client in disputes, but a gradual 
rise in local and provincial government involvement is observed. What explains 
this shift, and do you foresee it accelerating under Nepal's federal structure? 
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1B  Sector and Project Type Distribution 

1. Road, bridge, and building projects together account for 74.8% of all arbitration 
cases, with roads alone at 34.4%. Why do these sectors dominate, and what 
sector-specific conditions make them more prone to disputes? 

2. Road and bridge sector cases appear to have stagnated in recent years, while 
building, river works, and water supply and sanitation (WSS) sectors show a 
slow rise. How do you interpret this shift? 

 

SECTION 2  Claim and Award Patterns 

 

2A  Claim Quantum and Award Ratios 

1. The median award-to-claim ratio across the dataset is approximately 44%, what 
does it reveal about the nature of claims being filed? 

2. There is a recurring pattern of claimants filing disproportionately large claims relative 
to what is ultimately awarded. In your view, is this a deliberate negotiating tactic, a 
symptom of poor cost documentation, or something else? 

3. A strong positive correlation was found between contract amount and claim 
amount (rs = 0.598), and between award amount and claim amount (rs = 0.711). 
Does this suggest that higher-value contracts inherently carry higher dispute 
risk, or simply that the financial stakes are proportionally larger? 

 

2B  Tribunal Thresholds and Composition 

1. Sole arbitrators are observed to handle significantly lower contract and claim 
value cases. Simultaneously, their selection is declining. What is driving this 
trend; is it a deliberate policy shift, a change in party preference, or growing 
distrust? 

2. The data shows a rising preference for balanced panels that include both legal and 
technical professionals. What do you see as the advantages and limitations of this trend? 

 

 

SECTION 3  Duration of Proceedings 

 

3A  Time Trends and Systemic Delays 
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1. Since no structural case attribute [ including financial size, sector, or tribunal 
composition ] significantly predicts arbitration duration, where would you focus 
reform efforts to meaningfully reduce resolution time? 

 

SECTION 4  Arbitral Decision Outcomes 

 

4A  Rejection, Acceptance, and Settlement Patterns 

1. Construction sector was significantly associated with arbitral decision outcomes (p = 
.014). Road and hydropower sectors showed higher rejection rates. What sector-specific 
dynamics explain why these sectors see more claims rejected? 

2. One-shot players (parties appearing in arbitration for the first time) are more likely to 
settle, while repeat clients show higher rejection rates. How do you interpret this from 
an institutional learning perspective? 

3. Tribunal composition was significantly associated with decision outcomes (p = .028). 
Sole arbitrators tend toward more conservative awards. Is this a reflection of mutual 
trust between parties, or do you see other explanations? 

 

SECTION 5  Appeals to High Court 

 

5A  Drivers of Appellate Behavior 

1.   The four significant predictors of High Court appeal were contract amount, tribunal 
composition, tribunal size, and claim amount, all financial or structural. This 
suggests appeals are driven by economic rationality. Do you agree, and what threshold 
of financial stake typically justifies appealing? 

2.  Construction sector, repeat player effect, and Award-to-Claim ratio were not 
significantly associated with appeal decisions. Does this surprise you? Would you 
expect parties with low award ratios to be more likely to appeal? 

 

SECTION 6  Institutional Capacity and Reform 

 

6A  NEPCA and the Broader ADR Landscape 

1.  In the absence of other ADR mechanisms in the Public Procurement Act, NEPCA has 
become the primary formal dispute resolution forum for public construction contracts. 
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Is this reliance on a single institution healthy for the sector, or does it create systemic 
bottlenecks? 

2. Given the stagnation in claim quantum over the study period, what does this 
suggest about the evolution of dispute types and the maturity of the construction 
contracting ecosystem in Nepal? 

3. Based on your overall experience, what are the top two or three reforms; 
whether in law, contract practice, institutional capacity, or arbitrator training that 
would most significantly improve the efficiency and fairness of construction 
dispute resolution in Nepal? 

SECTION 7  Closing and Expert Validation 

 

1.  Overall, do you consider the quantitative findings from this study to be an accurate 
representation of the current state of construction arbitration in Nepal? Please note any 
significant areas where the data may be misleading or incomplete. 

Response: 
_____________________________________________________________________________
____________________________ 
         
_____________________________________________________________________________
____________________________ 
         
_____________________________________________________________________________
____________________________ 

2.   Are there any emerging issues or developments in construction arbitration — not yet 
captured in the dataset — that you believe are important for this research to address? 

Response: 
_____________________________________________________________________________
____________________________ 
         
_____________________________________________________________________________
____________________________ 
         
_____________________________________________________________________________
____________________________ 
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APPENDIX C: SUMMARY QUALITATIVE INSIGHTS OF KII 

WITH EXPERTS  

S.N Quantitative Findings Expert 

Approval 

Rigor and 

Validation 

Expert Qualitative 

Inferences 

1 Yearly Trends:    

 The cases show a 

yearly upward 

growth pattern 

except for the year 

of 2078 

 Despite having few 

outliers of 1818 day 

cases took a median 

of 368 days to 

resolve while 20% 

of claim can be 

expected for the 

construction projects 

with 44% of median 

award rates 

 Federal government 

is leading clientele 

for most of 

construction dispute 

however some rises 

are seen from local 

and provincial 

governments 

 Sole Arbitrators are 

falling out of favour 

for selection in 

Experts 

agreed on 

findings 

with a bit 

of 

confusion 

on 44% 

award 

ratio as 

NEPCA's 

yearly 

trend 

shows 

modest 29-

30% 

award 

ratio 

Most data 

were 

streamlined 

and cross 

checked 

from 

NEPCA. 

Robust 

methods like 

median and 

inter quartile 

range to 

avoid 

outliers. The 

30% award 

ratio was 

created by 

non-

construction 

disputes like 

Supplies, 

Lease 

Agreement, 

Consulting 

work, etc. 

which were 

mostly 

rejected. 

 Experts expect further 

growth of arbitration in 

absence of other ADR 

methods except 

negotiation being 

supported by the current 

Public Procurement Act. 

The dip at the year of 

2078 was noted due to 

lots of cases including 

sick ones getting 

yearlong EOT due to 

COVID. It was further 

added that NECPA 

wasn't able to promptly 

adapt to online based 

proceedings due to 

COVID while disputant 

parties also avoided 

claims due to COVID 

threats. 

 Since disputes are 

unique to each cases and 

circumstances we 

cannot simply expect 

certain percentage of 

contract amount to be 
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handling arbitration 

cases 

 Road, Bridge and 

Building projects 

dominate majority of 

case frequencies 

(74.8%), with road 

sector having 

highest 

representation at 

34.4%, followed by 

building at 21.2% 

and bridge 19.2% 

 Road and bridge 

sector projects have 

stagnant number of 

cases while building, 

river works, and 

water supply and 

sanitation sector 

project cases are 

seen on slow rise in 

recent years. 

 Though Engineers 

only sole and three 

panel tribunals were 

a preference, a 

balanced panel 

incorporating both 

lawyers and 

engineers is seen to 

be rising 

raised in claim, however 

the median 44% award 

ratio was interpreted as 

recurring trend of filing 

immature or baseless 

claims.  

 Local and Provincial 

governments are 

expected to have further 

rise in disputes as per 

federalization but also 

due to inevitable errors 

due to weaker capacity 

and institutional 

memory compared to 

federal governments  

 Two different 

perspective arose in 

decreasing preference 

for sole arbitration; first 

was that selection of 

sole arbitrator happens 

due to mutual 

preference of both 

parties which is rare in 

current times but 

secondly can also be 

riskier due to threat of 

collusions. Though, 

increasing claim 

quantum was said to be 

another reason for the 

decrease, as per other 
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analysis there wasn't as 

significant increase in 

claim quantum in last 6 

years. 

 The stagnant cases of 

road and bridge was 

interpreted as DoR 

where most of that 

sector's dispute arises 

from is diversifying its 

dispute resolution in ad 

hoc as well as other 

dispute resolution 

institutions. However, 

further dispute in river 

works as well as water 

supply and sanitation 

are also expected due to 

increase in those type of 

projects. 

 Experts themselves 

noted rise of lawyer 

interest in arbitration 

process and it being 

more trendy for parties 

to prefer involvement of 

lawyer into the 

proceedings might 

reduce further appeal 

complications. This 

could also be another 

reason for rise of 3 

member tribunals as 
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parties seek for more 

balanced decision 

through backing of both 

technical and legal 

conditions. 

 

2 Yearly Proceeding 

Duration and Claim 

value: 

   

 Median resolution 

time oscillated 

between 300-500 

days, however 2076 

and 2077 showed 

highest duration 

taken with 2078 

being the lowest 

 Claim amount shows 

no distinct change 

from 2075 to 2080 

in median values  

Experts 

agreed on 

findings 

Robust 

methods like 

Kruskal-

Wallis H test 

was used to 

reduce 

effects of the 

outliers. 

 After the removal of 

other ADR methods 

from the PPR a large 

volume of cases 

flooding NEPCA after 

2075 was identified as 

reason for prolonged 

proceedings till 2077. 

 Though some experts 

expected growth in 

claim quantum most of 

the disputes being 

reoccurring ones mostly 

had slow time based 

slight increase in it. 

3 Tribunal Thresholds:    

Sole Arbitrators on 

median handled 

significantly lower 

contract and claim 

amount cases 

Experts 

agreed on 

findings 

Robust 

methods like 

Kruskal-

Wallis H test 

was used to 

reduce 

effects of the 

outliers. 

Due to existing clause in 

ICB as well as increasing 

complexity in large 

contract amount projects, 

it was reasonable for low 

contract projects and low 

claim quantum to be 

handled by a sole 
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arbitrator and 

consecutively for larger 

ones by a 3 member panel 

for reduction of conflict 

based risks. 

4 Financial 

Correlations: 

   

 Strong and positive 

correlation was 

found between 

contract amount and 

claim amount 

(rs=0.598, N=150, 

p=0.000<0.05). 

 Strong and positive 

correlation was 

found between 

award amount and 

claim amount 

(rs=0.711, N=151, 

p=0.000<0.05) 

Experts 

agreed on 

findings 

Robust 

methods like 

Spearman's 

Correlation 

was used to 

reduce 

effects of the 

outliers. 

 Experts agreed on larger 

contract amounts with 

higher stakes and 

complications often 

accordingly inviting 

larger claim amounts 

 Since dispute will 

always be not so ideal 

scenarios spawning from 

unavoidable 

circumstances parties go 

on disputes with certain 

substantial reasons and 

hence this created valid 

awarding of such claims 

5 Case Attributes on 

Duration: 

   

None of the eight case 

attributes examined; 

contract amount, 

construction sector, 

Claim to Contract 

Amount Ratio, tribunal 

composition, power 

dynamics, Award to 

Claim Ratio, tribunal 

Experts 

agreed on 

findings 

Robust 

methods like 

Kruskal-

Wallis H test 

and 

Spearman's 

Correlation 

was used to 

reduce 

This pattern reveals that 

the length of proceedings is 

not determined by the 

structural or financial 

characteristics of cases at 

commencement, but is 

more likely influenced by 

procedural conduct within 

the proceedings; citing the 
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size, or claim amount  

were statistically 

significant predictors 

of arbitration duration. 

effects of the 

outliers. 

previous analytical yearly 

research done by NEPCA 

for FY 2080/81 and FY 

2081/82 late appointment 

of arbitrators by client and 

late payment of arbitration 

fees was implied as major 

cause of delay in 

proceedings. 

6 Case Attributes on 

Award to Claim 

Ratio: 

   

Of the seven case 

attributes examined, 

two showed 

statistically significant 

relationships with the 

Award to Claim Ratio: 

contract amount 

(positive, p = .034< 

.05) and Claim to 

Contract Amount 

Ratio (negative, p 

=.000< .05). Tribunal 

size produced a 

borderline significant 

result. 

Experts 

agreed on 

findings 

Robust 

methods like 

Kruskal-

Wallis H test 

and 

Spearman's 

Correlation 

was used to 

reduce 

effects of the 

outliers. 

The strong negative 

relationship with the 

Claim to Contract Amount 

Ratio is indicative of 

tribunals showing 

aversions to 

disproportionate claims 

especially as a way of 

reducing stakes or risks 

however the results cannot 

be solely generalized like 

that, since each cases were 

expected to be a unique 

entity. 

7 Case Attributes on 

Decision: 

   

Three case attributes 

were significantly 

associated with the 

arbitral decision of 

Experts 

agreed on 

findings 

Robust 

methods like 

Chi-Square 

test and 

 Road sector and 

Hydropower sectors 

were found to have 

higher rejection rates; 
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rejection, acceptance 

or settlement; 

construction sector (p 

= .014<.05), tribunal 

composition (p = 

.028<.05), and repeat 

player effect (p = 

.005<.05). Tribunal 

size produced a non-

significant overall 

result but a significant 

directional trend. 

Financial variables like 

contract amount, 

Claim to Contract 

Amount Ratio, and 

claim amount were not 

significantly associated 

with decision 

outcomes. 

Fisher's 

Exact was 

used to 

reduce 

effects of the 

outliers as 

well as 

inadequate 

variable 

values. 

could likely be due to 

establishments of proper 

dispute clauses or 

handling units in 

Departments/Companies 

involved in them. 

 Sole Arbitrators usually 

being appointed for 

smaller contract cases as 

well as mutual trust of 

both parties could be 

lean on being more 

conservative awards. 

 One-shot players are 

more like to amicably 

settle, perhaps due to 

the overwhelming 

proceedings. Repeat 

clients also showed 

higher rejection rates 

due to familiarity with 

the proceedings fuelled 

by organizational 

memory in handling 

disputes. 

8 Case Attributes on 

Appeal/File to Court 

   

Four case attributes 

were significantly 

associated with the rate 

of appeal to the High 

Court: contract amount 

(p < .001), tribunal 

Experts 

agreed on 

findings 

Robust 

methods like 

Chi-Square 

test and 

Fisher's 

Exact was 

The financial magnitude 

findings, both contract and 

claim amounts being 

substantially larger in 

appealed cases, strongly 

support the interpretation 



121 
 

composition (p = 

.001), tribunal size (p 

< .001), and claim 

amount (p = .001). 

Construction sector, 

Claim to Contract 

Amount Ratio, repeat 

player effect, and 

Award to Claim Ratio 

were not significantly 

associated with appeal 

decisions.  

used to 

reduce 

effects of the 

outliers as 

well as 

inadequate 

variable 

values. 

that appellate behaviour is 

driven by economic 

rationality: parties appeal 

when the financial stakes 

are sufficiently high to 

justify the cost of High 

Court proceedings. 
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ANNEXURE 

ANNEX-I: IOE GRADUATE CONFERENCE ACCEPTANCE  
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ANNEX-II: ORIGINALITY REPORT 
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