
cWofo – Ps

zf]w k4lt M Ps ;+lIfKt kl/ro

!=! zf]w kl/ro

cfhsf] o'udf k|hftGq dfgj hLjgsf] cleGg cË ag]sf] 5 . k|hftGq

ljgf ;dfh / /fi6«sf] sNkgf ug{ ;lsb}g . dfgj hLjgofkg ug]{ cEof;sf]

qmddf x'ls{Psf] k|hftGqnfO{ ;dofg';f/ /fhgLlts tyf ljlwzf:qLo

bfz{lgsx¿n] cf–cfˆgf] kIfaf6 cWoog u/]sf 5g\ ;fy} To;nfO{ ljZjsf

x/]s d'n'sn] cfˆg} lsl;dn] ;do ;fk]lIft ¿kdf x'sf{Psf 5g\ . h;n] ubf{

k|hftGqsf] cEof;qmd klg ljZjsf x/]s d'n'sdf km/s b]lvg ;S5, t/ klg

k|hftGqsf] lj?4df nfUg]x¿ cfhsf] o'udf c;kmn aGb} wf/f;fxL ePsf 5g\ .

k|hftGqsf] kIfdf nfUg]x¿ eg] ;kmn / ;'b[9 ePsf b]lvG5g\ . o;n] ubf{

k|hftGqsf] ;+/If0f ug'{ kg]{ cfhsf] 68\sf/f] cfjZostf dx;'; ePsf] 5 .

zlQm k[ysLs/0f / zlQm lgoGq0f tyf ;Gt'ngsf cfwf/df /fHo

Joj:yf ;~rfng x'g] / To;/L /fHo Joj:yf ;~rfng ug]{ qmddf sfg'gsf]

zf;gnfO{ dfGotf lbFb} /fhgLlts tyf sfg'gL b:tfj]hsf cfwf/df b]zsf] d"n

sfg'g -;+ljwfg_ lgdf{0f u/L ;f]xL cfwf/df /fHo Joj:yf ;~rfng ePsf] 5 .

csf]{tk{m /fHo Joj:yf ;~rfng ug]{ k|d'v lhDd]jf/L lnPsf] sfo{kflnsfsfn]

b}lgs zf;g ;~rfng ug]{ qmddf k|hftGq / hgtfsf df}lns xsflwsf/sf]

pNn+3g / j]jf:tf u/]sf] b]lvG5 . To:t} sltko cj:yfdf Joj:yflksfn] klg

;dodf sfg'g lgdf{0f ug{ g;sL k|hftGqnfO{ l:y/ ¿kdf ;+/If0f lbg c;kmn

ePsf] b]lvG5 .

;/sf/sf] csf]{ c+u Gofokflnsfn] sfg'gsf] zf;gsf cfwf/df

k|hftGqsf] /Iff ub}{ sfo{kflnsf / Joj:yflksfnfO{ zlQm ;Gt'ng /

lgoGq0fsf] jGb]hdf /fVg' cfjZos 5 . o;sf nflu Gofokflnsfn] d'n'ssf]

;+ljwfg / sfg'gsf] JofVof, hgtfsf df}lns tyf ;+j}wflgs xs ;+/If0f, ;fy}
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;+ljwfg / sfg'g ljkl/t sfo{ ug]{nfO{ sfg'gL dfu{df 8f]¥ofpFb} sfg'gsf]

pNnª\3g ug]{nfO{ zf/Ll/sb]lv cfly{s b08;d]t tf]Sg] ub{5 . sfg'g /fHosf] d"n

sfg'gsf] ¿kdf /x]sf] / ;+ljwfgs} cfwf/df lgdf{0f ul/g] eP klg To;sf] JofVof

ljZn]if0f ub}{ /fHo Joj:yfnfO{ k|i6 dfu{bz{g ug]{ sfo{ Gofokflnsfn] ub{5 .

;fdfGotM sfg'g lgdf{0f ug]{ sfo{ Joj:yflksfsf] / To;sf] sfjf{Gjog ug]{

sfo{kflnsfsf] st{Jo eP klg To:tf sfg'gx¿ lgdf{0f eP gePsf / lgdf{0f

gePsf] cj:yfdf sfg'g lgdf{0f ug{ lgb]{zfTds cfb]z lbg]b]lv lgdf{0f ul/Psf

sfg'gx¿ ;+ljwfg tyf df}lns xs;Fu aflhPsf] b]lvP jb/ 3f]lift ug]{ sfo{

Gofokflnsfn] ub{5 . o;sf ;fy} sfo{kflnsfn] cfˆgf] st{Jo kfngfsf] qmddf

sfg'gsf] pNnª\3g u/L s'g} sfo{ u/]df] ;f] sfo{nfO{ jb/ 3f]lift u/L

sfg'gadf]lhdsf] sfd ug]{ cfb]z lbg] sfo{ klg Gofokflnsfn] ub{5 .

Gofokflnsfn] k|hftGq /Iffsf] qmddf ;+j}wflgs tyf Goflos

;jf]{RrtfnfO{ cjnDag ug]{ u/]sf] 5 . Gofokflnsf /fHo Joj:yfsf] k|d'v

lgsfo ePsf] x'Fbf o;n] d'n'sdf lgld{t sfg'gsf cfwf/df JolQm–JolQmaLrdf

p7\g] xsflwsf/ / bfloTj;DaGwL ljjfbx¿nfO{ dfq lgK6f/f gu/L cem

JolQmut ljjfbeGbf dfly ;fj{hlgs ;/f]sf/sf ljjfbsf ljifodf p7]sf

xsb}of;DaGwL r'gf}tLsf] ;d]t lgK6f/f ub}{ eljiosf] ;fdfGotfnfO{ km/flsnf]

kf/]sf] 5 . o;sf ;fy} ;fj{hlgs ;/f]sf/sf ljjfbx¿sf] Goflos lg¿k0f ug]{

sfo{ klg ;lqmotfsf ;fy ub{5 . cem :ki6 eGg] xf] eg] ;fj{hlgs

;/f]sf/sf] ljjfbsf ;DaGwdf kg{ cfPsf ph'/Lsf cfwf/df ;jf]{Rr cbfntn]

cfˆgf] c;fwf/0f clwsf/ If]q k|of]u u/L ljjfbsf] lg¿k0f ub{5 . ;fj{hlgs

;/f]sf/sf ljjfbx¿ eg]sf To:tf ljjfbx¿ x'g\, h;df– d'n'ssf]

Joj:yflksfn] ;a} kIfdf sfg'g lgdf{0f u/L Jojl:yt ug{ ;s]sf] x'Fb}g .

To:tf] cj:yfdf ;fj{hlgs ;/f]sf/sf ljjfbx¿n] ;f]e}m Gofokflnsfsf]

c;fwf/0f clwsf/ If]qsf] 9f]sf 3r3RofO{ Gofosf nflu ;/0f dfUg k'u]sf

x'G5g\ . To;avt Gofokflnsfn] cfˆgf] c;fwf/0f clwsf/ If]qsf] ;Ldfdf /xL

ljjfbsf] tYonfO{ Goflos / ;+j}wflgs dgn] s]nfP/ ljZn]if0f ub}{ Gofo

lg¿k0f ub{5 . x'gt, ;fj{hlgs ;/f]sf/sf ljjfbx¿n] Ps JolQm jf ;Lldt



3

JolQmx¿nfO{ dfq k|efj gkf/L ;fd"lxs / /fli6«o :t/df ;d]t k|efj kf/]sf]

x'G5 . cem jftfj/0f;DaGwL ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifo aGb5 eg]

o;n] t ljZjnfO{ g} r'gf}tL lbPsf] b]lvG5 . t/ To; ;DaGwdf ;d"xut

¿kdf ph'/L kg{ gcfO{ JolQmut ¿kdf g} ph'/L k/]sf] tYon] b]vfP klg

To:tf] ph'/Laf6 ;d"xut jf /fli6«o :t/d} c;/ kg]{ b]lvP ;fj{hlgs

;/f]sf/sf] ljjfbsf] ljifo dfgL To;nfO{ Goflos lgK6f/f u/]sf] 5 .

pbfx/0fsf nflu /lj/fh e08f/L;d]t lj?4 ;DdfggLo k|wfgdGqL

lul/hfk|;fb sf]O/fnf;d]t ePsf] pTk|]z0f o'Qm k/dfb]zsf] cfb]z jf cGo

pko'Qm cfb]z jf k"hL{ hf/L u/L kfpF eGg] d'2fdf k|wfg GofofwLz;lxt !!

hgfsf] ljz]if Ohnf;af6 k}m;nf ubf{ ;+ljwfg Pp6f /fhgLlts lnvtsf] ;fy}

sfg'gL lnvt klg ePsfn] ;+ljwfgcGtu{tsf ljjfbx¿df /fhgLlts

k|Zgx¿sf ;fy} ;+j}wflgs jf sfg'gL j}Btfsf k|Zgx¿ klg ljjfbsf] ljifo

ag]sf x'G5g\ . sfo{kflnsf jf Joj:yflksfsf ;+ljwfg k|bQ clwsf/;Fu

;DalGwt ePsf] sf/0fn] dfq tT;DaGwL ;a} k|Zgx¿ /fhgLlts k|Zg x'Fb}gg\ .

ljjfbdf pkl:yt ;+j}wflgs jf sfg'gL k|Zg;Fu /fhgLlts k|Zg klg

ufFl;Psf cyjf ;+j}wflgs ljjfbdf /fhgLlts k|Zgx¿sf cltl/Qm ;+j}wflgs

jf sfg'gL k|Zgx¿ klg d'l5Psf 5g\ / ljjfbsf] lg¿k0fsf nflu tL

;+j}wflgs jf sfg'gL k|Zgx¿sf] lg¿k0f x'g' cfjZos b]lvG5 eg] /fhgLlts

k|Zg;DaGwL cjwf/0ffnfO{ cl3 ;f/]/ o; cbfntn] ;+j}wflgs / sfg'gL

k|Zgsf] lg0f{o ug]{ cfˆgf] j}wflgs cljef/fnfO{ kG5fpg klg ldNb}g . o;

cj:yfdf cbfntn] /fhgLlts k|Zgx¿nfO{ cnu kG5fP/ ;+j}wflgs /

sfg'gL k|Zgx¿sf] lg0f{o ug{' ;+ljwfgsf] Joj:yf / efjgfcg'¿k x'G5 . o:tf]

l:yltdf ;+ljwfg / sfg'sf] JofVof ug]{ clGtd clwsf/Lsf] ¿kdf ;+ljwfgn]

o; cbfntnfO{ ;'Dk]sf] clwsf/ / clwsf/ If]qnfO{ ;Lldt jf s'l07t ug]{

cfwf/df /fhgLlts k|Zg;DaGwL cjwf/0ffsf] pkof]u ug'{ sbflk ;+ljwfg;Ddt

gx'g] elgPsf] 5 . ;f]xL lg0f{osf] csf]{ a'Fbfdf j:t'tM /fhgLlts ljjfb

lg¿k0fsf nflu clGtd Gofostf{ ;fj{ef}d hgtf;dIf hfg] cfu|x

:jo+ddf cfklQhgs x'Fb}g . clgjfo{ ePdf hgtf ;dIf k'g/fj]bg u/]/
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/fhgLlts cGof}n / ljjfbsf] ;dfwfg cj:o vf]lhg' k5{ . To;af6

/fhgLltnfO{ lgolGqt u/]/ ;xL lbzf k|bfg ug{ ;fj{ef}d hgtfnfO{ cj;/

k|fKt x'g] x'gfn] sltko cj:yfdf k|ltlglw ;efsf] lj36g g} b]zsf] /fhgLlts

;Í6 / ;+j}wflgs ult/f]w ;dfwfg ug]{ Ps dfq k|efjsf/L pkfosf] ¿kdf

k|of]u ug'{ cfjZos klg x'G5 . t/ Tof] clwsf/sf] k|of]u pQ/bfoLk"0f{ /

;+ljwfg;Ddt 9Ëaf6 gePdf To;n] ;+;bLo k|0ffnLdfly g} cf3ft k'¥ofpg]

;Defjgf x'G5 elg lg0f{odf pNn]v ul/Psf] 5 . To;}u/L ;"o{ k|;fb 9'+u]n

lj?4 uf]bfj/L dfj{n O08li6«h k|f=ln= ;d]t ePsf] k/dfb]z ldl>t pTk|]z0fsf]

cfb]z hf/L u/L kfpF eGg] d'2fdf ;jf]{Rr cbfntsf] k"0f{ Ohnf;n] ldlt

@)%@÷&÷!$÷# ut] k}m;nf ubf{– ljwflosfn] sfg'g agfpg], sfo{kflnsfn]

nfu" gug]{ ubf{ sfo{kflnsfn] ljwflosfsf] efjgf cg's"n sfo{ ug{ tTk/tf

b]vfPsf] eGg ldNg] b]lvb}g . o;/L ;fgfltgf s'/fx¿df eg] Wofg uPsf] /

;+ljwfgsf] dfu{bz{g / /fli6«o, cGt/f{li6«o hgefjgfsf] k|efjsf/L 9Ën] Vofn

/fv]sf] b]lvb}g . t;y{ oyf;So rfF8f] kof{j/0f ;+/If0f;DaGwL sfg'g lgdf{0f

u/L o;sf] cGof]n cGTo x'g'kg]{ / kof{j/0fk|ltsf] /fli6«o / cGt/f{li6«o

bfloTjnfO{ d"t{ ¿k lbg'k5{ eGg] h:tf w]/} lg0f{ox¿ ePsf 5g\ . o;/L x]bf{

;fj{hlgs ;/f]sf/sf] ljjfbsf ;DefJotf / r'gf}tLsf ;DaGwdf 5'§} sfg'gL

k|fjwfg ug{ c;Dej k|foM ePsf] sf/0fn] ubf{ Gofofnosf] Goflos ;lqmotfsf

cfwf/df k|hftGqsf] ;+/If0f ub}{ ;fj{hlgs ;/f]sf/sf] ljjfbsf dfk{mt kg{

cfPsf d'2fx¿df cbfntn] JofVof Pj+ ljj]rgf ub}{ cfˆgf] prfO{ sfod

/fv]sf] 5 .

k|hftGq ;+/If0fsf nflu ;fj{hlgs ;/f]sf/sf ljjfbx¿ eg]sf Hofb}

dxŒjk"0f{ / Jofks ljifo eP/ a;]sf b]lvG5g\ . o:tf ljifox¿sf] n]vfhf]vf

u/L lglZrt ug{ k|foM c;Dej b]lvG5 . t/ klg o:tf ljjfbx¿ ;fd"lxs

¿kdf c;/ kg]{ lsl;dsf b]lvP o:tf ljjfb¿sf] ;xL dfu{lgb]{zg sfod ub}{

Goflos lg¿k0f ug'{ clt cfjZos ePsf] dx;'; ul/G5 . em§ x]bf{ o:tf

lsl;dsf ljjfbx¿n] s'g} Ps JolQmnfO{ tTsfnLg k|ToIf c;/ kf/]sf] gb]lvP

tfklg bL3{sfnLg ¿kdf eg] JolQm, ;dfh / k"/} /fli6«o tyf cGt/f{li6«o
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hutdf ;d]t c;/ kfg{ ;Sg] cj:yf l;h{gf x'G5 . pbfx/0fdf g]kfn–

ef/taLrsf] dxfsfnL ;lGw;DaGwL ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ lng

;lsG5 . To:t} jftfj/0f k|b"if0f;DaGwL ljleGg ljjfbnfO{ klg lng ;lsG5 .

k|hftGq /Iffy{ b]vfk/]sf ;fj{hlgs ;/f]sf/sf ljjfbx¿df :jtGq

Gofokflnsfn] cfˆgf] ;lqmo cEof; ub}{ / b]lvPsf r'gf}tLsf] ;fdgf ub}{

cfPsf] b]lvP klg Gofokflnsfn] o; ljifodf slt ljjfbx¿sf] ;fdgf u/]sf]

5 / To;sf] ;sf/fTds tyf gsf/fTds kl/0ffd s] lgl:sPsf] 5 eGg]

ljifodf cfh;Dd ;du| ¿kdf ;d]6]/ vf]hk"0f{ cg';Gwfg u/L lgrf]8 lgsfNg

;s]sf] b]lvb}g . g]kfnsf] k|;+udf of] ljifo Hofb} hNbf]aNbf] ag]/ b]vfk/]sf] 5 .

cg';Gwfgd"ns k|lqmof ckgfO{ ;a} ;fdu|LnfO{ ;d]6]/ lgisif{ lgsfNg k|of;

ug'{ zf]wstf{sf] d"n p2]Zo /x]sf] 5 . lsgls o; ;DaGwdf ;/f]sf/ /fVg]

sf]xL JolQmn] ;fdfGo rf;f] /fv]/ ;Lldt ¿kdf dfq Gofokflnsfdf o:tf

ljifox¿nfO{ p7fpFb} Goflos r'gf}tL lbPsf / Gofokflnsfn] klg ltg} ph'/Lsf]

bfo/fdf ;Lldt /x]/ dfq ljjfbsf] lg¿k0f u/]sf] b]lvG5 . To;sf ;fy} o;

ljifodf cWoog ug]{ cWoogstf{x¿n] klg 5f]6f] ¿kdf cg';Gwfg u/L k|sfz

kf/] klg ;du| ¿kdf ;d]6]/ Jofks cWoog eg] sxL+ st}af6 u/]sf] kfOFb}g .

o:tf ljjfbx¿n] csf]{tk{m eg] JolQm, ;dfh, /fi6« / cGt/f{li6«o If]qnfO{ ;d]t

k|ToIf jf ck|ToIf ¿kdf c;/ kf/]sf] x'G5 . o;sf/0f o:tf ljifodf cg'Gwfg

u/L lgisif{df k'Ug] k|of; ul/Psf] 5 .

!=@ cWoogsf] p2]Zo

k|:t't cWoog–cg';Gwfgsf p2]Zox¿nfO{ lgDgfg';f/ juL{s/0f u/L

ul/Psf] 5 M

!=@=! ;fdfGo p2]Zo

cWoog–cg';Gwfgsf qmddf ;fdfGo p2]ZocGtu{t lgDgfg';f/ a'Fbfx¿nfO{

lnOPsf] 5 M

-!_ k|hftGqsf] cfwf/ :tDe / ;fj{hlgs ;/f]sf/sf] ljjfbsf] k|s[ltaf/]df

vf]hL ug]{,
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-@_ k|hftGq / o;sf] /Iffsf nflu ;fj{hlgs ;/f]sf/sf ljjfbn] /fHo

Joj:yf / ;dfhsf] ;/f]sf/;Fu ;DaGw /fVb5 eGg] s'/fnfO{ :ki6 kfg]{,

-#_ ;fj{hlgs ;/f]sf/sf ljjfbx¿ ;fdfGo b]lvP klg k|hftflGqs cEof;

qmddf clt ulD/ k|s[ltsf x'G5g\ eGg] s'/f k|i6 kfg]{, /

-$_ ;fj{hlgs ;/f]sf/sf] ljjfb lg¿k0f ug]{ qmddf Gofokflnsfn] u/]sf

k}m;nfx¿nfO{ s]nfpg] .

!=@=@ ljlzi6 p2]Zo

cWoog–cg';Gwfg qmddf ljlzi6 p2]ZocGtu{t lgDg a'Fbfx¿nfO{ lnOPsf]

5 M

-!_ k|hftGq/Iffsf] qmddf ;fj{hlgs ;/f]sf/sf ljjfbx¿ Gofokflnsfsf]

c;fwf/0f clwsf/ If]qcGtu{t x]/L lgK6f/f ul/g] ljifo ag]sf] x'Fbf

ulDe/ lsl;dsf dflgG5g\ / ;dfh tyf /fi6«df o:tf ljjfbn] ulDe/

/ bL3{sfnLg c;/ kfb{5g\ . o:tf bL3{sfnLg c;/ kfg]{ cbfntsf

lg0f{ox¿nfO{ s]nfP/ ;dfh tyf /fi6«df sfg'g tyf Goflos ;'b[9Ls/0f

ub}{ n}hfg] kIfdf ;3fp k'¥ofpg],

-@_ k|hftGq /Iff ug]{ qmddf Gofokflnsfn] u/]sf lg0f{ox¿ s'g xb;Dd

sfof{Gjog eP eGg] vf]lh ug]{,

-#_ ;fj{hlgs ;/f]sf/sf ljjfbdf Joj:yflksf / sfo{kflnsfnfO{ lbPsf]

lgb]{zfTds cfb]zsf] kfngf eP gePsf] d"NofÍg ug]{, /

-$_ k|hftGq ;+/If0f ug]{ qmddf Gofofno ;dIf b]vfk/]sf ;DefJo

r'gf}tLx¿sf] ;du|df d"NofÍg u/L lgrf]8 lgsfNg] .

!=# k|fssNkgf

k|hftflGqs cEof; qmddf dfGotf k|fKt ;+j}wflgs ;jf]{Rrtf

(Constitutional Supremacy) / Goflos ;jf]{Rrtf (Judicial Supremacy) sf]

l;4fGtsf cfwf/df g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ Goflos

;lqmotfsf ;fy lg¿k0f u/L cfly{s, ;fdflhs, z}lIfs nufot ljljw
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ljifox¿af6 lk5l8Psf hft, hflt, ju{, wd{ / ;d'bfox¿sf] pTyfg ug{

;lsG5 / g]kfnLx¿ ;a} hft, hflt, ju{, wd{ / ;d'bfosf] ;dfg ¿kdf

pTyfg x'g ;s]df g]kfndf k|hftGq lbuf] / ljsl;t aGg ;S5 ;fy} ;a}

g]kfnLx¿n] k|hftflGqs cEof;df ;dfg sfg'gL tyf ;+j}wflgs ;+/If0f kfO{

nf]ssNof0fsf/L /fHo lgdf{0fsf] nIodf k'¥ofpg ;fj{hlgs ;/f]sf/sf] ljjfbn]

;xof]u k'¥ofpg ;S5 / To;af6 k|hftGqsf] ;+/If0f x'g;S5 .

!=$ cWoogsf] If]q / ;Ldf

k|:t't cg';Gwfgsf] If]q / ;Ldf lgDgfg';f/ /x]sf] 5 M

-!_ k|:t't cg';Gwfgsf qmddf k|hftGq /Iffsf nflu Gofokflnsfn]

b]vfPsf] Goflos ;lqmotfsf ;DaGwdf ;fdfGo rrf{ ul/g] 5, t/

o;sf] lj:t[t cg';Gwfg tyf vf]h ul/g] 5}g .

-@_ Goflos ;lqmotfsf] cWoog ubf{ ;fdflhs Gofo k|fKt ug]{ p2]Zon]

;fj{hlgs ;/f]sf/sf] ljjfbsf ljifonfO{ a9L dxŒj lbOg] 5 .

-#_ ;fj{hlgs ;/f]sf/sf] ljjfbsf cfwf/df kg{ cfPsf ph'/LnfO{ Goflos

lgK6f/f ub}{ k|hftGqsf] /Iff ug]{ bfloTj Gofofnosf] ePsf] x'Fbf o;

;DaGwdf Gofofnon] u/]sf] sfo{nfO{ s]nfOg] 5 . t/ ;fj{hlgs

;/f]sf/sf] ljjfbdf s;n] s] s;/L slt xs xgg u/]sf 5g\ eGg]

ljifonfO{ 5'§} vf]hL ul/g] 5}g .

-$_ k|hftGq /Iffsf nflu ;fj{hlgs ;/f]sf/sf] ljjfbdf b]lvPsf

;DefJotf / r'gf}tLsf ljifodf cg';Gwfg ul/g] x'Fbf Gofofnon] d'2fsf

qmddf ;fdgf u/]sf r'gf}tLx¿nfO{ d'Vo cfwf/ agfOg] 5 . o;sf

;fy} cGo ;DefJo r'gf}tLx¿sf] klg ;s];Dd vf]hL ul/g] 5 .

-%_ ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf Gofofnon] u/]sf lg0f{ox¿sf]

cfwf/ s]nfOg] 5, t/ ljgf cfwf/ gsf/ftds l6Kk0fL u/L ljZn]if0f

ul/g] 5}g .

-^_ ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf g]kfnsf Gofokflnsfn] u/]sf]

k|hftflGqs cEof; qmdnfO{ d'Vo cfwf/ agfOg] 5 / o;sf] ljsf;
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tyf cEof;sf qmddf cd]l/sf / ef/tnfO{ cfwf/ agfOg] 5 . ;f]

afx]s cGo d'n'snfO{ cfwf/ agfOg] 5}g .

-&_ k|hftGq ;+/If0f ug]{ qmddf ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL

ljlwzf:qLo cjwf/0ffsf] oyf;So vf]h ug]{ k|of; ul/g] 5 .

-*_ k|hftGq /Iffsf nflu ;fj{hlgs ;/f]sf/sf] ljjfbsf ;DaGwdf cWoog

ubf{ ;fj{hlgs xs tyf ;+j}wflgs tyf df}lns xs / sfg'gL xssf]

;Ldfdf /x]/ dfq ul/g] 5 . cGo kIfaf6 o;nfO{ s]nfOg] 5}g .

-(_ k|hftGq ;+/If0fsf qmddf ;fj{hlgs ;/f]sf/sf] ljjfbn] gofF cWofosf]

yfngL s;/L ub}{ 5 eGg] ljifodf g]kfn, ef/t / cd]l/sfsf cbfntn]

u/]sf lg0f{onfO{ t'ngfTds ljZn]if0f ul/g] 5 .

!=% cg';Gwfg k|ljlw

cWoog–cg';Gwfg qmddf lgDgfg';f/ k|ljlw ckgfOg] 5 M

!=%=! k|fylds ;|f]t ;°ng

g]kfn clw/fHosf] ;+ljwfg, @)$& nufot ef/t, cd]l/sfsf ;+ljwfg

tyf g]kfnsf] Joj:yflksfaf6 kfl/t eO{ /fhkqdf k|sfzg ePsf P]g, sfg'g,

lgod tyf ;jf]{Rr cbfntaf6 k|ltkflbt glh/ -l;4fGt_ x¿ ;d]tnfO{

k|fylds tYofÍsf] ;|f]t dfg]sf] x'Fbf pQm k|fylds ;|f]tx¿ vf]hL u/L cWoog

ul/g] 5 .

!=%=@ ;xfos ;fdu|L ;°ng k|ljlw

;xfos ;fdu|L ;Íng lgDgfg';f/ ul/g] 5 M

-!_ k':tsfno cWoog M ljleGg ;dodf k|sflzt eO{ k':tsfnodf

;ª\u|lxt k':tsx¿dWo] ;DalGwt ljifosf k':ts / g]kfnaf6 k|sfzg x'g]

sfg'g klqsf, Gofob"t, sfg'g, sfg'g kl/rrf{ nufotsf kqklqsf /

ljb]zaf6 k|sflzt lbNnL n l/Eo', cn OG8Lof l/kf]6{, xf8{j8{ n l/Eo" cflb

ef/tsf] ;jf]{Rrcbfnt, ;jf]{Rr cbfntaf6 lg0f{o ePsf d'2f, sfg'g;Fu

;DalGwt kqklqsfaf6 dxŒjk"0f{ ;|f]tx¿sf] ;Íng ul/g] 5 .
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-@_ clen]v cWoog M ;DalGwt ljifodf ;jf]{Rr cbfntaf6 ;do–

;dodf k}m;nf ePsf t/ g]kfn sfg'g klqsfdf cflwsf/Ls ¿kdf k|sfzg

geO{ ;jf]{Rr cbfntsf] clen]vfnodf ;Lldt eP/ /x]sf ;|f]tx¿nfO{ ;Íng

u/L k|of]u ul/g] 5 .

!=^ k"j{sfo{sf] ljj/0f / ;dLIff

k|hftGq /Iff ug]{ qmddf ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ ;d]6]/

cd]l/sf, ef/t h:tf d'n'sn] cf–cfˆg} lsl;daf6 vf]hL u/] klg ;du| g]kfn,

ef/t / cd]l/sf h:tf dxŒjk"0f{ k|hftflGqs d'n'sn] u/]sf] cEof;nfO{

ljzn]if0f u/L vf]hd"ns u|Gy clxn];Dd tof/ ePsf] kfOFb}g . ljleGg ljb]zL

tyf :jb]zL ljåfg\x¿n] n]v]sf k':ts tyf n]vx¿df cWoog ubf{ cf+lzs

¿kdf s]xL s'/f k|sfzg ePsf] b]lvG5 . t/ o; If]qdf uxg cWoog u/L

cg';Gwfgd"ns sfo{ x'g ;s]sf] 5}g . o:t} s]xL ckjfbafx]s k"j{ cWoo]tfx¿

s;}n] klg cWoogsf] ;Gbe{df ;jf]{Rr cbfntsf] clen]vdf /x]sf ck|sflzt

df}lns ;|f]tx¿sf] k|of]u u/]sf 5}gg\ . o;sf ;fy} ;fj{hlgs ;/f]sf/sf]

ljjfbsf] ;}4flGts kIfnfO{ klg ljZn]if0f u/L k|i6 5'6\ofpg ;s]sf 5}gg\ .

k|hftGq /Iff ug]{ qmddf g]kfnsf] ;jf]{Rr cbfntn] ;fj{hlgs ;/f]sf/sf]

ljjfbdfk{mt w]/} klxn]b]lv dxŒjk"0f{ lg0f{o ub}{ cfPsf] eP klg tL

lg0f{ox¿nfO{ ;d]6]/ cg';Gwfg x'g ;s]sf] klg 5}g . s]jn k|sflzt n]v tyf

g]kfn sfg'g klqsf / ;jf]{Rr cbfntn j'n]l6gdf k|sflz ;fdu|Lsf cfwf/df

dfq n]v /rgfsf dfWodaf6 rrf{ kl/rrf{ u/]sf 5g\ . xfn;Dd k|fKt

;DalGwt ljifodf k|sfzg ePsf k"j{sfo{sf] ljj/0f / ;dLIff lgDgfg';f/

ul/Psf] 5 .

-!_ Pd=l8=P= lk|mDofg, no8; OG6«f]8Szg 6' h'l/:k|'8]G;, n08g M l:j6 P08

d]S;j]n lnld6]8, -!(($_

of] k':ts ljlwzf:qLo cjwf/0ff /fVg] ljåfg\x¿sf df}lns

;fdu|Lx¿sf] k|of]u ub}{ cg';Gwfg ul/Psf] 5 . sfg'gsf] ;}4flGts kIfnfO{

;"Id ¿kn] s]nfP/ cg';Gwfg ul/Psf] of] s[ltn] cfhsf] k|hftflGqs o'udf
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ljlwzf:qLo kIfsf] phfu/ u/]sf] 5 . o; s[ltdf Gofokflnsfn] /fVg' kg]{

ljlwzf:qLo ;f]rdf w]/} xb;Dd d2t ug'{sf ;fy} Gofokflnsfn] ;j{;fwf/0fsf

df}lns xs ;+/If0f ug]{ kIfdf ;r]t /xg' kg]{ s'/f ;}4flGts cfwf/af6 pNn]v

ul/Psf] 5, t/ df}lns tyf sfg'gL xscGtu{t ;fj{hlgs ;/f]sf/sf ljjfbsf

kIfdf k"0f{ ¿kn] ;}4flGts ljZn]if0f x'g ;s]sf] 5}g .

-@_ cf]O{gL df]l/;g, h'l/:k|'8]G; k|md b lu|; 6' kf]:6 df]8g{, n08g M l;8\gL M

sf]d]l08; klAnl;· lnld6]8 !((&, l/lk|G6]8 -@)))_

o; k':tsdf k|frLg lu|; /fHob]lv ljsl;t dfgj ;dfhdf /x]sf

ljlwzf:qLo ;}4flGts kIfnfO{ ;"Id cg';Gwfgsf cfwf/df s]nfOPsf] /

cTofw'lgs k|hftflGqs kIf;Ddsf sfg'gL ljwfx¿nfO{ ;d]l6Psf] x'Fbf of]

k':tssf] dxŒj lgs} pRr /x]sf] 5 . dfgj ;dfh ljsl;t x'Fb} hfFbf

ljlwzf:qLo b[li6sf]0f klg ;Fu;Fu} ljsl;t x'Fb} hfG5g\ eGg] ljifonfO{ k|sfz

kfl/Psf] of] k':tsn] k|fs[lts sfg'g k|frLg u|Ls /fHosf] :yfkgfb]lv xfnsf]

cTofw'lgs k|hftflGqs /fHo;Dddf s;/L ljsl;t eP/ cfPsf] 5 / o;sf]

k|of]un] ljlwzf:qdf s] k|efj 5f]8]sf] 5 eGg] s'/fnfO{ k'li6 ub{5 . k|frLg

u|Lsb]lv cfh;Ddsf bfz{lgsx¿ l;;]/f], xA;, ns, ?;f], lxu]n, sfn{ dfS;{,

hf]g cli6g, h]=P;= ldn, hld{ j]Gyd, d]S; cf]Oj/, k]ml8r lr6]lir, cf/=

8ls{g, Pr=Pn=P= xf6{, x]08 s]N;g, ˆo"n/, gf]lhs, hf]g /fjN; h:tf ljleGg

ljlwzf:qLx¿sf cjwf/0ffx¿ o; k':tsdf vf]hk"0f{ tl/sfn] cleJoQm ePsf

5g\ . o; k':tsdf lqml6sn lnun :6l8 gfds cWofo klg 5 / o;

cWofodf cfˆgf] cljdt hfx]/ ug]{ qmddf cfhsf] o'udf ;fj{hlgs ;/f]sf/sf]

ljjfbsf] ljifo klg cWoog ug{ ;lsg] s'/f pNn]v u/]sf 5g\ . t/

cg';Gwfgd"ns k|s[ofaf6 ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf cWoog

ul/Psf] eg] kfOFb}g .

-#_ h]lk|m lh= dlk{m / h'ln; Pn= sf]nd]g, lkmnf];f]lkm ckm n, Pg OG6«f]8Szg 6'

h'l/:k|'8]G;, n08g M cf]N8/ ;fg k|mflG;:sf] / n08g j]i6 k|]; -!(()_

o; k':tsdf pkof]lutfjfb / ;fdflhs gLlt, kIf / lghL -JolQmut_

sfg'g cflb ljifox¿df ljZn]if0ffTds / vf]hk"0f{ cWoog ul/Psf] 5 . o;

k':tsn] JolQmut sfg'g / ;fj{hlgs sfg'g u/L juL{s/0f ub}{ lghL
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sfg'gnfO{ a9L hf]8 lbP/ vf]h cg';Gwfg ul/Psf] 5 t/ ;fj{hlgs sfg'g

tyf ;fj{hlgs ;/f]sf/sf] ljjfbsf] kf6f] eg] cg';Gwfg ul/Psf] e]l6b}g .

-$_ /f]u/ sf]6]«n, b kf]lnl6S; ckm h'l/:k|'8]G; P lqml6sn OG6«f]8Szg 6' lnun

lkmnf];lkm, n08g M n08g P08 O{8gjh{, j6/jy{; -!(*(_

;dfhdf sfg'gL bz{g / /fhgLlts kl/k|]Ifsf] ;DaGwdf vf]h ul/Psf]

k|:t't s[ltdf ;fj{ef}ldstfsf] ljifo j:t'nfO{ phfu/ ub}{ pbf/ k|hftGqsf

;DaGwdf klg vf]hk"0f{ j0f{g ul/Psf] 5, ;fy} k|fs[lts sf'ggsf] k|of]u ug{

Gofokflnsf ;Ifd x'g' kg]{ / Gofod"lt{x¿n] ;xL ¿kdf ;fdflhs Gofo lbg

;Sg' kg]{ h:tf ljifox¿df a9L s]lGb|t eP/ cg';Gwfg ul/Psf] b]lvG5 . t/

;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifodf Gofokflnsfn] s] s:tf] e"ldsf lgjf{x

ug'{ k5{ eGg] kIfdf eg] k|;+uj; ;fdfGo pNn]v dfq u/]sf] b]lvG5 .

-%_ hf]g /fjN;, P Yof]/L ckm hl:6;, lbNnL o"lge;{n n klAnl;· sDkgL k|fOj]6

lnld6]8, km:6 Ol08og l/lk|G6 -@)))_

k|:t't s[lt Gofo l;4fGtsf] b[li6n] Hofb} pkof]uL 5 . df}lns

;fdu|Lx¿sf] a9L k|of]u ePsf] of] k':tsnfO{ cfˆgf] cg';Gwfg qmddf pkof]uL

;fdu|L dfg]sf] 5 . o; s[ltn] Gofosf] ;}4flGts kIfnfO{ vf]lh ub}{ bl/nf]

u/fpg] k|of; ul/Psf] 5 . Gofosf] ;}4flGts kIfdf k|sfz kfbf{ Goflos

;kmfkg / Goflos z'4tfnfO{ a9L hf]8 lbOPsf] 5 . Gofosf] e"ldsf, Gofosf]

ljifoj;t', Goflos l;4fGtsf] ljrf/ h:tf ljifox¿ s;/L k}bf eP,

Gofloskgsf] df}lns cj:yf, Goflos pkof]lutfjfb, Goflos cGt/ b[li6jfb,

k|fs[lts :jefjjfb, g}lts l;4fGt cflb h:tf uxg ljifox¿sf] Goflos

ljZn]if0f ul/Psf] 5 . o;sf ;fy} Goflos l;4fGtsf] df}lns l:ylt, ;dfg

:jtGqtf, k|fs[lts ;|f]t / ;fwgsf] ;dfg lx:;fdf ljt/0f, dfgj Gofosf

nflu st{Jo / bfloTjsf] lgjf{x, dfgj hLjgdf Goflos ;f]rsf] ljsf;, cflb

h:tf ljifox¿df Goflos dgn] tf}lnP/ cfˆgf] df}lnstfsf] vf]hk"0f{ ljZn]if0f

ul/Psf] 5 . o;sf ;fy} ;fj{hlgs ;/f]sf/sf] ljjfbsf] kf6f]df klg ;fdflhs

Gofosf kIfaf6 s]xL xb;Dd phfu/ u/]sf] 5 . t/ Jojxfl/s kIfaf6
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Gofofnon] s] e"ldsf lgjf{x u/L k|hftGqsf] ;+/If0f / ;fj{hlgs ;/f]sf/sf]

ljjfbnfO{ Goflos ¿kn] lgK6f/f ug{ ;S5 eGg] kIfdf eg] vf]hL ePsf] kfOPg .

-^_ Pn=la= q'mhg, n]Sr/ gf]6 cg h'l/:k|'8]G;, u|]6 a[6]g M sd]l08; klAnl;·

lnld6]8 -!((#_

vf;} cg';Gwfgd"ns tl/sfaf6 n]va4 ul/Psf] k':ts eg] of] xf]Og .

t/ klg o; k':tsdf ;fj{hlgs ;/f]sf/sf] ljjfbsf] ;}4flGts kIfdf xNsf

j0f{g ul/Psf] x'Fbf ;}4flGts kIf a'‰gdf pkof]lu g} 5 .

-&_ P;=Pg= WofgL, km08fd]06n ckm h'l/:k|'8]G;, b Ol08og Pk|f]r Onfxafb M

;]06«n n Ph]G;L -!((&_

ljlwzf:qLo kIfaf6 k|foM kfZrfTo d'n'sx¿df dfq vf]h / cg';Gwfg

ePsf] kl/l:yltdf k"jL{o cjwf/0ff klg ;fd]n u/fP/ ljsl;t u/fOg' o;

s[ltsf] k|d'v ljz]iftf xf] . k|hftGqsf] /Iff ug]{ cEof; qmddf lxGb" ljlwzf:qLo

cjwf/0ffn] cf]u6]sf] :yfgnfO{ s]xL xb;Dd k|i6\ofOPsf] 5 . o;} qmddf k"jL{o

cjwf/0ffsf cfwf/df ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ lgK6f/f ug]{ klg s]xL

xb;Dd k|of; u/]sf] kfOG5 . o; s[ltdf ;dfhzf:qLo kIfnfO{ dxŒj lbPsf] /

;fdflhs Gofo u/L ;j{hg lxtfoM sf kIdf hgtfnfO{ lgikIf Gofo lbg ;Sg'

k5{ eGg] s'/fdf hf]8 lbPsf] kfOG5 . t/ ;dfh pTyfgsf ljifodf cg';Gwfg

ubf{ ;fj{hlgs ;/f]sf/sf] ljjfbsf kIfdf vf]hL u/]sf] eg] kfOPg .

-*_ ljho gf/fo0f dl0f lqkf7L, Pg O06«f]8Szg 6' h'l/:k|'8]0; -lnun Yof]/L_

cnfxafb n Ph]G;L -!(((_

k|:t't k':tsdf sfg'g / ;dfhsf] kl/jt{g, ;+ljwfg / ;fdflhs

cfly{s bz{g, sfg'gL ;xfotf, ;fj{hlgs ;/f]sf/sf] ljjfb, dfgj clwsf/

cflb h:tf ljifox¿nfO{ cWoog zLif{s agfPsf] b]lvG5 . t/ oL zLif{sx¿

leq cg';GwfgfTds ;f]r agfO{ vf]hL ul/Psf] b]lvPg .

ljåfg\ n]vsn] cfˆgf] s[ltsf] Pp6f 5f]6f] zLif{sdf ;fj{hlgs

;/f]sf/sf] ljjfbnfO{ klg rog ug'{ ePsf] 5 . pQm zLif{s cfˆgf] klg

;/f]sf/sf] ljifo eO{ cWoog ubf{ ;f] zLif{s leq s'g} vf]hd"ns tYox¿ k]mnf
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k/]gg\ s]jn 5f]6f] j0f{g dfq u/]sf] b]lvG5 . pQm k':tsdf ef/tsf] ;jf]{Rr

cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf lgK6f/f u/]sf lg0f{ox¿ s]xL

xb;Dd kfbl6Kk0fLdf ;dfj]z u/] klg pQm lg0f{x¿nfO{ cg';Gwfgd"ns

k|s[ofaf6 ljZn]if0f u/L lgisif{ lgsfn]sf] b]lvb}g . csf]{tk{m ;fj{hlgs

;/f]sf/sf] ljjfbsf] ;}4flGts kf6f] slt xf] eGg] kIf klg vf]hd"ns

k|s[ofaf6 k"0f{ ePsf] b]lvb}g . ;fy} Gofokflnsfn] o; kIfdf s] s;/L

of]ubfg k'¥ofpFb}5 eGg] kf6f]df klg df}g b]lvG5 . n]vs cfk"m ef/tLo

ePsf] sf/0f g]kfnsf] ;jf]{Rr cbfntn] k|ltkfbg u/]sf ;fj{hlgs

;/f]sf/sf] ljjfb;Fu ;DalGwt lg0f{o cfˆgf s[ltdf ;dfj]z gul/g'nfO{ klg

:jefljs} dfGg' kb{5 .

-(_ Pr=Pn=P= xf6{, n, lnj6L{ P08 df]/fln6L, n08g M cS;kmf]8{ o'lgel;{6L k|];, -!(^#_

k|:t't k':tsdf sfg'g / g}ltstfsf kIfdf cg';Gwfg ubf{ g}ltsjfg

hgtf geO{ k|hftGq km:6fpg g;Sg] ;fy} JolQmut g}ltstfsf cfwf/df

;fj{hlgs g}ltstf sfod /fVg' kg]{, ;fj{hlgs g}ltstf lagf sfg'gL /fHodf

k|hftGqsf] ;+/If0f x'g g;Sg] lgisif{ lgsflnPsf] 5 . o;/L ;fj{hlgs

g}ltstf / k|hftGqsf kIfdf cg';Gwfg eP klg :jtGq Gofokflnsf /

Gofokflnsfn] ;fj{hlgs ;/f]sf/sf] ljjfbsf kIfdf k'¥ofPsf] 7f]; of]ubfgsf

;DaGwdf cg';Gwfg ul/Psf] 5}g .

-!)_ cl:6g Pd= lrGRof·f], P;]lG;on h'l/:k|'8]G;, n08g M sd]l08; klAnl;· lnld6]8

o; k':tsdf cleJoQm Gofosf l;4fGt, pkof]lutfjfb, sfg'gsf

l;4fGt / ;dfh cflb ljifo :jtGq Gofokflnsf;Fu ;Da4 ljifo ePsf /

:jtGq Gofokflnsfsf] dfWodaf6} ;fj{hlgs ;/f]sf/sf ljjfbsf] Goflos

lgK6f/f u/L ;fj{hlgs clwsf/ sfod /fVg' kg]{ x'Fbf of] k':ts pkof]uL g} 5 .

-!!_ x\of/f]N8 h]= nf:sL, P u|fd/ ckm kf]lnl6S;, Go" lbNnL M P;= rGb P08

sDkgL lnld6]8, -!(&(_

df}lns ;fdu|L k|of]u u/L cg';Gwfg ul/Psf] k|:t't k':tssf] bzf}+

cWofo b h'l8l;on k|f]z]; zLif{s pkof]uL ;fdu|Lsf] ¿kdf lng ;lsG5 . o;
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zLif{scGtu{t sfo{kflnsfaf6 Gofokflnsf :jtGq /xg'k5{ . sfo{kflnsfsf]

sAhfdf Gofokflnsf k¥of] eg] dfgj ;dfhdf cl8Psf hgtfsf df}lns xs

;dfKt x'G5g\ / sfg'g klxrfg u/L lgikIf Gofo pknAw u/fpg ;lsb}g . sfg'g

kQf nufO{ sfg'gsf] JofVof ug]{ sfd Gofokflnsfn] ug{ ;Sb}g . o;sf nflu

GofofwLz sfg'g klxrfg ug{ / sfg'gsf] JofVof ug{ :jtGq /xg' k5{ eGg]

ljifox¿sf] vf]hL ePsf] kfOG5 . o;/L :jtGq Gofokflnsfsf] af6f]df ;}4flGts

kIfaf6 cg';Gwfg ul/Psf] eP klg Jojxfl/s kIfdf o;n] k"0f{ ;xof]u ug{

;s]sf] b]lvb}g . Jojxf/df :jtGq Gofokflnsf ag]/ ;fj{hlgs ;/f]sf/sf

ljjfbx¿df klg k|i6 e"ldsf lgjfO{ o; kIfnfO{ cem lbuf] / bl/nf] agfpg' kg]{

kIfdf of] k':ts df}g /x]sf] x'Fbf s]xL cw'/f] klg dflgG5 .

-!@_ b'uf{bf; j;', slG;6\o";gn l/d]l8h P08 l/6, snsQf M sdn n xfp; -!(($_

k|:t't s[ltdf Pp6f ;fgf] zLif{s /fvL ;fj{hlgs ;/f]sf/sf ljjfbsf

ljifodf k|sfz kfg{ vf]lhP klg o;n] ;a} kIfnfO{ ;d]6g ;s]sf] b]lvb}g .

o;sf ;}4flGts kf6fb]lv lnP/ cGo cfly{s, ;fdflhs, z}lIfs cflb kf6fdf

cg';Gwfg gu/L cw'/} /fv]sf] b]lvG5 .

-!#_ le=lh= /fgfrGb|G;, n ckm l/6, nvgpm, O:6g{ a'S; sDkgL -!((@_

k|:t't k':ts cbfntsf] c;fwf/0f If]qs} kf6f]df ?dlnPsf] 5 . s[ltsf]

t]x|f}+ cWofodf ;fj{hlgs ;/f]sf/sf] ljjfbsf ;DaGwdf s]xL xb;Dd s]lGb|t

ePsf] b]lvP klg pQm cWofodf Hofb} ;+lIfKt ¿kdf dfq k|sfz kfl/Psf] 5 .

o;sf ;fy} o; cWofodf ;fj{hlgs ;/f]sf/sf] ljjfbsf ;DaGwdf p7fOPsf

;}4flGts cfwf/sf tYofÍx¿ cg';Gwfgd"ns df}lns ;fdu|L k|of]u ePsf

5}gg\ . s]jn ef/tsf] pRr cbfnt / ;jf]{Rr cbfntdf kg{ cfPsf

;fj{hlgs ;/f]sf/sf ljjfbx¿df ul/Psf k}m;nfnfO{ dfq cfwf/ agfP/

;}4flGts kf6f]nfO{ sf]6\ofpg vf]h]sf] kfOG5 . vf]hstf{n] cfˆgf] df}lns ljrf/

/fvL ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ ;}4flGts kIfaf6 k'li6 ug{ ;s]sf 5}gg\ .

o;sf ;fy} g]kfn / cd]l/sfsf cbfntaf6 ePsf lg0f{ox¿ pQm zLif{sdf

;dfj]z u/L d"NofÍg u/]sf] b]lvPg .
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-!$_ cfO{=lk= Dof;L, P8ldlg:6«]l;6e n, Oi6g{ a'S; sDkgL kmf]y{ Ol8;g

k|zf;lgs sfg'gsf ;DaGwdf tof/ ul/Psf] o; s[ltdf klAns

OG6/]:6 lnl6u];g c/ ;f]l;on PS;g lnl6u];g gfds pk–zLif{scGtu{t

;fj{hlgs ;/f]sf/sf] ljjfbsf ;DaGwdf 5f]6f] kl/ro lbPsf] 5 . o;

cWofodf pNn]v ePsf ;+lIfKt j0f{gn] dfq of] ljifo k"0f{ x'g ;Sg] b]lvb}g .

-!%_ b'uf{bf; j;', P8\ldlg:6]«l6e n, Go" lbNnL M lk|lG6; xn ckm OlG8of k|fOe]6

lnld6]8 -!(*^_

k|:t't k':tsdf a9L k|zf;lgs sfg'gsf ;DaGwdf hf]8 lbPsf] / To;}

qmddf lnld6 ckm h'l8l;on l/Eo" zLif{sdf ;fj{hlgs ;/f]sf/sf] ljjfbsf

;DaGwdf klg k|;+j; pNn]v ul/Psf] 5 . t/ cg';Gwfgd"ns tl/sfaf6 ;fj{hlgs

;/f]sf/sf] ljjfbsf ;DaGwdf pNn]v ug{ ;s]sf] kfOPg ;fy} o; ljifodf :jtGq

Gofokflnsfn] lgjfPsf] e"ldsfsf ;DaGwdf k|sfz kf/]sf] klg kfOPg .

-!^_ Pd=lk= h}g P08 P;=lk= h}g, lk|lG;kn ckm P8\ldlg:6«]l6e n, d'Da} M Pg=Pd=

lqkf7L k|fOj]6 lnld6]8 -!(*^_

k|zf;lgs sfg'gsf] ;}4flGts kIfdf hf]8 lbFb} cg';Gwfg ul/Psf]

k|:t't k':tsdf ;fj{hlgs ;/f]sf/sf] ljjfbsf ;DaGwdf klg h'l8l;on

s06«f]n ckm P8ldlg:6]«l6e PS;g eGg] zLif{sdf k|;+j; j0f{g ul/Psf] 5 .

o; zLif{scGtu{t aGbL k|ToIfLs/0f, k/dfb]z, pTk|]if0f, clwsf/k[R5f, k|ltif]w

nufotsf l/6 lgj]bgx¿df ;fj{hlgs ;/f]sf/sf] ljjfbsf s'/f p7fOPsf] 5 .

t/ cg';Gwfgd"ns k|s[of ckgfO{ o; ljifonfO{ k"0f{tf lbg eg] ;s]sf] b]lvb}g .

-!&_ le=Pg= z'Snf, slG;6\o";g ckm Ol08of, nvgpm M Oi6g{ a's sDkgL -!(($_

of] k':ts ef/tsf] ;+ljwfgsf] vf]hk"0f{ s[lt tof/ ug]{ qmddf

km08fd]06n /fO6 zLif{s /fvL ;fj{hlgs ;/f]sf/sf] ljjfbsf ;DaGwdf

;fdfGo j0f{g ul/Psf] 5 . t/ vf]hd"ns ljlw ckgfP/ o; ljifonfO{ k"0f{tf

lbg ;s]sf] eg] kfOb}g .



16

-!*_ P=P;= rf}w/L, n ckm l/6, n klAns]zg Ol08of k|fOe]6 lnld6]8 -!((@_

o; k':tssf] rf}wf}+ cWofodf klAns OG6/]:6 lnl6u];g zLif{sdf

;+lIfKt s'/fx¿ k|i6\ofpg k|of; u/]sf] b]lvG5 . k':tssf] pQm zLif{sdf

;fj{hlgs ;/f]sf/sf] ljjfbsf] pTklQ, xsb}of, kl/efiff, If]qsf ljifodf

;+lIfKt j0f{g ul/Psf] 5 . t/ pQm s[ltsf] d'Vo nIo ef/tsf] ;jf]{Rr

cbfntdf kg{ cfpg] ;du| l/6 lgj]bgsf kIfdf s]lGb|t /x]sf] x'Fbf ;fj{hlgs

;/f]sf/sf] ljjfbsf ;DaGwdf eg] s]jn k|;+uj; p7\g] s'/fx¿nfO{ dfq

p7fOPsf] b]lvG5 . o;sf] ;}4flGts kIfdf ulxl/g g;Sg' o;sf] sdhf]/L xf] .

o;sf ;fy} cfw'lgs o'udf ;fj{hlgs ;/f]sf/sf] ljjfbsf ;DaGwdf

tYofÍx¿ k|of]u ubf{ s]jn ef/tLo pRr / ;jf]{Rr cbfntn] u/]sf

lg0f{ox¿nfO{ dfq k|of]u u/L cg';Gwfg 6'+UofOPsf] b]lvG5 . cGo kf6fdf s'g}

lsl;dsf] ljZn]if0f ul/Psf] 5}g .

-!(_ P=le= 8fo;L, Pg O06«f]8Szg 6' b :68L ckm b n ckm b slG;6\o";g, n08g M

Dofsldng o'lge;{n a's 6]«8;{ -!(&*_

hgtfsf] ;fj{ef}dzlQm ;+;bdf lglxt 5 . o;}n] ;+;b ;j{zlQmdfg /xg'

k5{ / ;+j{zlQmdfg ;+;bn] lgdf{0f u/]sf] sfg'gsf cfwf/df d'n'ssf] /fHo

Joj:yf ;~rfng x'g' k5{ . o;/L /fHo Joj:yf ;~rfng ug'{ eg]sf] sfg'gsf]

zf;gsf] cEof; ug'{ xf] . sfg'gsf] ;jf]{Rrtf jf ;+;bLo ;jf]{Rrtf oL b'O{sf]

cl:tTj g/x];Dd sfg'gL ;dfgtf k|fKt ug{ ;lsb}g / sfg'gL ;dfgtf k\fKt

gePdf ;+;bLo k|hftGqsf] dxŒj /xb}g / ToxfF PstGqLo tfgfzfxL zf;g

Joj:yfn] hGd lnG5 eGg] ljifodf a9L hf]8 lbPsf] kfOG5 . t/ cfw'lgs

k|hftflGqs cEof;sf] qmddf Gofokflnsfn] ;d"xut ¿kdf Goflos pkrf/ u/L

hgtfsf df}lns xs clwsf/sf ;DaGwdf ;r]t / hfu[t u/fpg' kg]{ ;fj{hlgs

;/f]sf/sf] ljjfbsf ljifodf eg] k"0f{ ¿kn] rf;f] /fVg g;s]sf] b]lvG5 .

-@)_ x]n]g k]mgljs, l;len lnj6L{h, Go" lbNnL M nDofg k|fOj]6 lnld6]8 -!((%_

k|:t't k':ts dfgj :jtGqtf;Fu ;DalGwt eP/ tof/ ul/Psf] Ps

cg';Gwfgd"ns df}lns s[lt xf] . s[lt cWoogsf] qmddf Hofb} dxŒjk"0f{ tyf
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pkof]uL dfGg ;lsG5 . dfjg :jtGqtfsf] Ps kf6]df ;DalGwt eP/ /x]sf]

;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifo ePsfn] o;n] dxŒj /fv]sf] xf] . o;

k':tsdf clwsf/ s] xf] < s;/L k|fKt ug{ ;lsG5 < / :jtGqtf pkof]u ubf{

s;/L ug'{ k5{, g}lts clwsf/ / sfg'gL clwsf/, zlQmsf] d"NofÍg, zlQmsf

nflu cfkl; åGå cflb h:tf ljifox¿df Hofb} ;fGble{s eP/ cg';Gwfg u/]sf]

b]vfpFb5 . t/ cfhsf] k|hftflGqs o'udf ljsf; eP/ cfPsf] ;fj{hlgs

;/f]sf/sf] ljjfbsf ;DaGwdf eg] k|;Ëj; cleJolQm dfq lbPsf] b]lvG5 .

;fj{hlgs ;/f]sf/sf] ljifodf k"0f{ ¿kn] vf]hL ug{ eg] ;s]sf] b]lvb}g .

-@!_ xl/j+z lqkf7L, km08fd]06n /fO6 P08 h'l8l;on l/Eo" Og g]kfn Oef]No"zg

P08 PS;k]l/d]06, sf7df8f}“ M k}/jL k|sfzg k|f=ln= -@))@_

cg';Gwfgstf{n] :jtGq Gofokflnsfn] v]Ng] e"ldsfsf ;DaGwdf

cg';Gwfg ubf{ cfhsf] o'udf ljsf; eP/ Jofks aGg k'u]sf] ;fj{hlgs

;/f]sf/sf] ljjfbsf] ljifonfO{ k|;Ëa; sf]6\ofpg] k|of; u/] klg k'li6 ug{

;s]sf 5}gg\ . t/ klg :jtGq Gofokflnsfn] ;fj{hlgs ;/f]sf/sf] ljjfbdf

v]n]sf] e"ldsfsf ;DaGwdf ljZn]if0ffTds cg';Gwfg ug{ d2t g} ldNg] b]lvG5 .

-@@_ ;"o{k|;fb 9'·]n / cGo, sd]06«L cg b g]lKnh slG;Ro";g, sf7df8f}“ M l8lnkm,

no;{ O{Gs -!((*_

o; k':tsdf df}lns ¿kdf /x]sf] d'n'ssf] ;+ljwfgnfO{ ;do ;fk]lIft

¿kn] k|To]s wf/f, pkwf/fsf] JofVof ul/g' / JofVof ug]{ qmddf x/]s

k|hftflGqs d'n'ssf ;+ljwfgcg';f/ ul/Psf] cEof;nfO{ cjnDag ug'{ o;

u|Gysf] cfˆgf] ljz]iftf xf] . o;qmddf ;+ljwfgsf] wf/f **-@_ nfO{ JofVof

ubf{ cbfntsf] c;fwf/0f clwsf/ If]qsf s'/fx¿ p7fO{ ;fj{hlgs ;/f]sf/sf]

ljjfbsf ;DaGwdf klg s]xL xb;Dd pNn]v u/]sf] b]lvG5 . t/ ;f] sfo{ Hofb}

;+lIfKt lsl;dsf] 5, ;fy} ;jf]{Rr cbfntsf] c;fwf/0f clwsf/ If]q u|x0f ug]{

qmddf k|;Ëa; pQm cleJolQmx¿ ;dfj]z ePsf / ;fj{hlgs ;/f]sf/sf]

ljjfbsf ;DaGwdf p7]sf ;}4flGts kIfsf k|Zgx¿sf] cg';Gwfgd"ns k|s[ofn]

lg/fs0f u/]sf] kfOFb}g .
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-@#_ sgsljqmd yfkf / e/t/fh pk|]tL -;Dkf=_, g]kfnsf] ;+j}wflgs sfg'g,

sf7df8f}“ M sfg'g cg';Gwfg tyf ljsf; kmf]/d -lk|ml8n_ -@)$(_

of] k':ts s]jn ljleGg n]vsx¿n] n3' cg';Gwfgsf qmddf tof/

u/]sf n]vx¿ ;+u|x u/L ;Dkfbg ul/Psf] s[lt xf] . o; k':tsdf

Gofokflnsfsf] cWofocGtu{t :jtGq Gofokflnsfsf] If]qflwsf/nfO{ JofVof

u/L df}lns xssf] ;+/If0f ub}{ pkrf/ lbg] k|of; ul/Psf] 5, ;fy} o;}

k|;Ëdf ;fj{hlgs ;/f]sf/sf] ljjfbsf ;DaGwdf klg s]xL s'/fx¿ ljZn]if0f

ul/Psf 5g\ . t/ To;/L ljZn]if0f ul/Psf ljifox¿nfO{ cg';GwfgfTds

tYoaf6 k'li6 u/]sf] b]lvb}g . o; s[ltdf ;fj{hlgs ;/f]sf/sf] ljjfbdf

g]kfnsf] Gofokflnsfn] k'¥ofPsf] of]ubfgsf] Jojxfl/s kIfdf ljZn]if0f

u/]sf] klg kfOPg . o;/L ljZn]if0f x'g afFsL /x]sf ljifonfO{ vf]hL u/L

cg';Gwfgdf k"0f{tf lbg' kg]{ cfjZostf dx;'; u/fPsf] 5 .

-@$_ df]xgk|;fb aGhf8], ;+j}wflgs xs / Goflos k'g/fjnf]sg, c3f{vf“rL M >LdtL

ld/f aGhf8] -@)$^_

o; u|Gydf ;fj{hlgs ;/f]sf/sf] ljjfbdf Gofokflnsfn] v]n]sf]

e"ldsf ;DaGwdf 5'§} zLif{s jf pkzLif{s /fv]/ rrf{ ul/Psf] 5}g . t/

;+j}wflgs / Goflos k'g/fjnf]sg;DaGwL ;}4flGts kIfdf rrf{ ubf{ Goflos

;lqmotf zLif{sdf ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL ljifosf] s]xL xb;Dd

rrf{ ul/Psf] 5 . Goflos ;lqmotf leq :jtGq Gofokflnsfsf] b}lgs

lqmofsnfksf kIfx¿ kb{5g\, h;cGtu{t df}lns xsb]lv Goflos k'g/fjnf]sg

nufotsf ljifo kb{5g\ . o; cWofodf Gofokflnsf ;lqmo x'g ;s]g cyf{t

Gofokflnsf lgliqmo eof] eg] sfg'g, ;+ljwfg nufot hgtfsf k|ToIf ;/f]sf/

/x]sf kIfx¿ z"Godf kl/jt{g x'G5g\ eGg] ljifonfO{ hf]8 lbPsf] kfOG5 . o;}

k|;+udf ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifox¿ klg ;+If]kdf p7fOPsf] 5 .

t/ cg';Gwfgstf{sf] cg';GwfgfTds d"n ljifo Goflos k'g/fjnf]sg /x]sf]

x'Fbf ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifo klg vf]hk"0f{ 5 egL lrQ a'emfpg

;lsg] cj:yf 5}g . o;sf ;}4flGts cjwf/0ffx¿ nufot Gofokflnsfn]

Goflos ;lqmotfsf] qmddf ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf s] s:tf
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cjwf/0ff /fv]sf] 5 / s] s:tf s'/fx¿df ;lqmo /x]/ k}m;nfx¿ u/]sf 5g\

eGg] ljifo o; k':tssf] cw'/f] kf6f] b]lvG5 .

-@%_ g]kfn clw/fHosf] ;+ljwfg, @)$&, >L % sf] ;/sf/ sfg'g, Gofo tyf ;+;bLo

Joj:yf dGqfno, sfg'g lstfa Joj:yf ;ldlt

o; k':tsnfO{ b]zsf] d"n sfg'gsf] ¿kdf u|x0f ul/Psf] 5 .

;+ljwfgsf ljleGg wf/f pk–wf/fdf d'n'ssf] zf;g Joj:yf ;~rfng ug]{ s'/f

n]va4 u/L Gofokflnsfsf] :j¿k, If]qflwsf/ h:tf s'/fx¿df k|i6 kfl/P klg

Gofokflnsfn] ;fj{hlgs ;/f]sf/sf] ljjfbsf ;DaGwdf s] s:tf e"ldsf

lgjfpg ;S5 eGg] ;DaGwdf cg';Gwfgd"ns tl/sfn] pNn]v ug{ ;s]sf] 5}g .

;fj{hlgs ;/f]sf/sf] ljjfb cfhsf] o'udf Hofb} hl6n / ;Eo dfgj hLjg

ofkg ug{sf nflu pkof]uL ;fwg xf] eGg] s'/f dx;'; ul/P klg lsg / s;/L

pkof]u ug]{ eGg] ;DaGwdf vf]hL x'g afFsL g} 5 .

-@^_ d'n'ls P]g, @)@), >L % sf] ;/sf/ sfg'g, Gofo tyf ;+;bLo Joj:yf dGqfno

sfg'g lstfa Joj:yf ;ldlt

of] k':tsn] d'n'snfO{ sfg'gsf] zf;g cjnDag ug{ cu|;/ u/fpFb}

dT:o Gofoaf6 arfPsf] 5 . o; P]gn] JolQmut lxt / ;/f]sf/sf] ljifodf

j[xb sfg'gL Joj:yf u/] klg ;fj{hlgs ;/f]sf/sf ;DaGwdf eg] cbfntsf]

cg'dlt lnP/ d'2f ug{ ;lsg] eGg] afx]s cGo Joj:yf ul/Psf] 5}g . h;n]

ubf{ ;fj{hlgs ;/f]sf/sf] ljjfbdf :ki6 / pkof]uL sfg'gL k|fjwfgsf] cefj

g} vl6\sPsf] dflgG5 . o;sf ;fy} lhNnf / k'g/fj]bg cbfntx¿n] s] / s'g

cfwf/af6 ;fj{hlgs ;/f]sf/sf] ljjfbx¿ lgK6f/f ub{5g\ eGg] s'/f vf]hd"ns

ljifo ag]sf] 5 .

-@&_ ;jf]{Rr cbfnt lgodfjnL, @)$(, >L % sf] ;/sf/ sfg'g, Gofo tyf ;+;bLo

Joj:yf dGqfno, sfg'g lstfa Joj:yf ;ldlt

o; lgodfjnLn] ;jf]{Rr cbfntdf k/]sf d'2fdf ckgfpg] sfo{ljlwsf

;DaGwdf w]/} s'/fx¿ ;d]6]sf] 5 . t/ Jojxf/df ;jf]{Rr cbfntn] d'2fx¿df

s] s:tf] sfo{ljlw ckgfof] / lgodfjnLsf] stL / s;/L kfngf eof] jf ePg
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eGg] ;DaGwdf / ;fj{hlgs ;/f]sf/sf ljjfbx¿df ;jf]{Rr cbfntn] 5'6}

sfo{ljlw cjnDag ug{ ;Sg] clwsf/ 5 5}g eGg] ;DaGwdf 5'§} cWoog

ePsf] b]lvb}g . o;sf ;fy} o; lgodfjnLdf ePsf] sfo{ljlw kof{Kt 5 jf

5}g eGg] s'/f klg vf]hsf] ljifo g} ag]sf] b]lvG5 .

-@*_ ljzfn vgfn, l/h]g]/]zg ckm g]lKnh n, sf7df8f}“ M e[s'6L Ps]8]lds

klAns]zg -@)))_

k|:t't k':ts ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf 5'§} n]va4

ul/Psf] ge} cGo ljljw ljifodf n]va4 ug]{ qmddf Ps ;fgf] pk–

zLif{sdf dfq n]lvPsf] 5 . pQm pk–zLif{sdf g]kfnsf] k|;+u p7fO{

;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifonfO{ Jokfs u/fpFb} cfw'lgs JofVof

ljZn]if0f ;d]t sd} ul/Psf] 5 . t/ olt dfq kof{Kt 5 egL r'k nfu]/

a:g' pkof]uL x'Fb}g . lsgeg] ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf

pTkGg cjwf/0ff, o;sf] If]q, k|s[lt, ljz]iftf cflb h:tf dxŒjk"0f{

;}4flGts kIfx¿df plrt ljZn]if0f ul/Psf] 5}g . To;sf ;fy} :jtGq

Gofokflnsfsf] Goflos ;lqmotf nufot g]kfnsf] Gofokflnsf ;fj{hlgs

;/f]sf/sf] ljjfb lgK6f/f ug{ :jtGq Pj+ ;Ifd /x] g/x]sf] kIfdf klg

k|sfz kf/]sf] b]lvb}g .

-@(_ g/]Gb| kf7s / g/]Gb| k|sfz vgfn, ;°ng Pj+ ;Dkf= ;+j}wflgs ljjfbdf

;jf]{Rr cbfntsf k}m;nfx¿ -@)$&–@)%&_ efu ! / @ sf7df8f}“ k}/jL a'S;

P08 :6]zg/L ;]G6/ -@)%*_

k|:t't ;fdu|L cg';GwfgfTds k4lt geO{ s]jn g]kfnsf] ;jf]{Rr

cbfntn] cbfntdf kg{ cfPsf ;+j}wflgs ljjfx¿sf] JofVof / ljZn]if0f u/L

lgK6f/f u/]sf k}m;nfx¿sf] ;Íng tyf ;Dkfbg dfq xf] . ;jf]{Rr cbfntdf

k/]sf ;+j}wflgs ljjfbsf qmddf ;fj{hlgs ;/f]sf/sf ljjfbx¿ klg ufFl;P/

cfPsf b]lvG5g\ / To:tf ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifox¿ ;jf]{Rr

ebfntn] lg/fs/0f u/]sf] s'/f lglj{jfb 5 . o:tf ;Ílnt tyf ;Dkflbt

;jf]{Rr cbfntsf k}m;nfx¿ klg k|:t't cg';Gwfgsf] qmddf lgs} pkof]uL x'g]
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b]lvG5 . ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifo;Fu ;DalGwt k}m;nfx¿ 5'6\ofP/

tL k}m;nfdf pNn]v ul/Psf ljifox¿nfO{ ;fdflhs Gofosf] pTyfg /

ljsf;sf] qmddf JofVof tyf ljZn]if0f x'g' cfhsf] cfjZostf ePsf] 5 .

-#)_ clwjQmf k|sfzdl0f zdf{ -e";fn_ ;d]t -;Dkf=_ jftfj/0f ;+/If0f;DaGwL

d'2fx¿sf] ;“ufnf], sf7df8f}“ M hglxt ;+/If0f d~r -@)%&_

k|:t't ;Fufnf] klg ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifox¿dWo]

jftfj/0fsf kIfdf g]kfnsf] ;jf]{Rr cbfntn] u/]sf k}m;nfx¿ ;Íng ePsf]

;+u|x xf] . o; ;Fufnf]df jftfj/0f;DaGwL ;fj{hlgs ;/f]sf/sf] ljjfbdf rf;f]

/fVg] JolQmx¿åf/f ePsf d'2fsf] qmddf cbfntn] JofVof ljZn]if0f u/L

lg0f{odf k'u]sf ;fdu|L h:tfsf] t:t} ;+sng ul/Psf] 5g\ . oL ;fdu|L cfk}mdf

cg';GwfgfTds xf]Og\ . ;fy} o; u|Gydf cg';Gwfg k4ltsf kIfdf s'g} rf;f]

b]vfPsf] 5}g . o; ;fdu|Ln] ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifosf ;}4flGts

cjwf/0ffsf kIfdf klg ljZn]if0f u/]/ k"0f{tf lbPsf] kfOFb}g .

-#!_ ;'/]Gb| e08f/L, sf]6{ slG;6\o";g P08 Unf]an klAns kf]n]l;, P :6l8 cg

g]lKnh k|:k]lS6e, sf7df8f}“ M 8df]q]m;L 8]enkd]06 P08 n -;g\ !(((_

o; u|Gydf …k]mldlgi6 h'l/:k|'8]G;Ú eGg] cWofodf ;}4flGts kf6f]nfO{

/fd|f];Fu s]nfO{ g]kfnsf] cbfntn] k}m;nf u/]sf ld/fs'df/L 9'Ëfgf / cGgk"0f{

/f0ff gfds b'O{ k|l;4 d'2fsf] k}m;nfnfO{ cg';Gwfgd"ns tl/sfn] ljZn]if0f

ul/Psf] x'Fbf n}lÍs ;dfgtfsf] kIfaf6 ;fj{hlgs ;/f]sf/sf] ljjfbnfO{

cWoog ug{ d2t ldnb5 . t/ klg ljz]if u|fXotf lbP/ ;fj{hlgs ;/f]sf/sf]

ljjfbsf ;DaGwdf plrt k|sfz kfg{ ;s]sf] eg] 5}g . k':tsdf csf]{ cWofo

lk=cfO{=Pn= P08 ;f]l;on l/kmd{ M Pg OgslGeg]06 h'l8l;on Pk|f]r O{g

g]kfn eGg] pNn]v 5 . o; cWofodf cg';Gwfgstf{n] ;fj{hlgs ;/f]sf/sf]

ljjfbsf] ljifonfO{ ;}4flGts ¿kdf ;+lIfKt dfq ljZn]if0f u/]sf] kfOof] . t/

;fj{hlgs ;/f]sf/sf] ljjfbsf] ;}4flGts kIf :ki6 x'g] u/L ljzn]if0f /

ljj]rgf u/]sf] eg] kfOPg . o;sf ;fy} g]kfnsf] k|;+udf :jtGq
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Gofokflnsfn] ;fj{hlgs ;/f]sf/sf] ljjfbdf v]n]sf] ;lqmo tyf ;sf/fTds

e"ldsfsf af/]df klg cg';Gwfg x'g ;s]sf] 5}g .

-#@_ df]nrGb zdf{, hl:6; lk=Pg= eujtL, sf]6{ slG;6\o";g P08 xo"dg /fO6\;,

lbNnL M o"lge;{n a's 6]«8;{ -!((%_

o; k':tsdf Gofostf{n] hgtfsf xs lxtdf s;/L k}m;nf ug'{ k5{ /

;+ljwfgsf] JofVofsf] l;4fGt s] xf] eGg] kIfdf cg';Gwfgd"ns ljZn]if0f u/]sf

5g\ . o;sf ;fy} k|l;4 Gofod"lt{ lk=Pg= eujtLsf] Goflos cfbz{ s] xf] eGg]

s'/fnfO{ a9L hf]8 lbOPsf] 5 . pgn] o; k':tsdf ;fdflhs ;lqmotf /

;fdflhs Gofo k|flKtsf kIfdf pNn]v ub}{ ;fdflhs lqmofsnfkaf6 pTkGg

ljjfbnfO{ Goflos ;lqmotfsf cfwf/df lg¿k0f ug'{ kg]{ s'/fdf hf]8 lbPsf]

kfOG5 . o; s[ltn] ef/tLo hgtfsf] ;/f]sf/sf] ljjfbsf ljifonfO{ Goflos

¿kn] lgK6f/f ug{ Gofokflnsf ;lqmo 5 eGg] k'li6 ug]{ k|of; ul/Psf] 5 .

o; k':tsn] :jtGq Gofokflnsfsf] e"ldsf lgjf{x ug{ ;a} kIfdf plQs}

;lqmo 5 egL k'li6 ug{ eg] ;s]sf] b]lvb}g . To;sf ;fy} cg';Gwfgstf{n]

;fdflhs lqmofsnfksf ljjfb cyf{t ;fj{hlgs ;/f]sf/sf ljjfbsf

ljifox¿nfO{ ;}4flGts cfwf/df ljj]rgf u/L k'li6 ug]{ kf6f]nfO{ klg Wofg lbg

;s]sf] 5}g .

-##_ ;f]lgof x'/f{, klAns O06/]:6 lnl6u];g Og So"P6 ckm hli6;, cxdbfjfb M

ld>f P08 sDkgL -!((&_

k|:t't k':ts klg Ps cg';Gwfgd"ns s[lt xf] . cg';Gwfgstf{n] s[lt

tof/ ubf{ ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf P]ltxfl;s kIfnfO{ a9L

hf]8 lbPsf 5g\ . P]ltxfl;s kIf k'li6 ubf{ cd]l/sfnfO{ d"n cfwf/ agfpFb}

To;kl5 ef/tdf o;sf] :yfg s:tf] 5 eGg] ljZn]if0f ul/Psf] 5 . To;sf

;fy} xsb}ofsf] l;h{gf ug]{ ljifodf k/Dk/fut cjwf/0ffnfO{ pbf/ JofVof ub}{

xfn ljsl;t ;fj{hlgs ;/f]sf/sf] ljjfbdf hf];'s}n] xsb}ofsf] l;h{gf u/L

ph'/L ug{ ;Sg];Ddsf kIfdf klg TolQ g} vf]hk"0f{ ljZn]if0f ul/Psf] 5 .

o;sf ;fy} ef/tLo ;jf]{Rr cbfntx¿n] ;fj{hlgs ;/f]sf/sf ljjfbsf
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ljifodf u/]sf cEof;df ljZn]if0f ub}{ ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifo

Goflos ;lqmotfsf sf/0fn] gofF cWofodf k|j]z u/]sf] / ;fdflhs Gofosf]

If]qdf ul/a, clzlIft, lk5l8Psf] ju{, hftL, If]q cflb ljifox¿df lgs}

pkof]uL lsl;daf6 cg';Gwfg ul/Psf] 5 . t/ cfˆgf] s[ltdf ;fj{hlgs

;/f]sf/sf] ljjfbsf] ljifodf /x]sf] ;}4flGts kIfdf s'g} rf;f] b]vfPsf 5}gg\ .

;}4flGts w/ftn lagfsf] of] s[ltnfO{ k"0f{tf lbg ldNb}g . To;sf cltl/Qm

ef/tLo Gofofnox¿ ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf s'g xb;Dd

;lqmo ePsf b]lvG5g\ / ce}m ;lqmo /xg'kg]{ cj:yf 5, 5}g eGg] ;DaGwdf

klg k'li6 ug{ ;s]sf] 5}g . o;sf ;fy} ;fj{hlgs ;/f]sf/sf] P]ltxfl;s kIfdf

cl8P/ ul/Psf] o; cg';Gwfgn] ef/t / cd]l/sfsf cltl/Qm cGo d'n'ssf

Gofokflnsfn] u/]sf] cEof;sf ;DaGwdf klg rf;f] /fVg ;s]sf] 5}g . h;sf]

sf/0fn] ubf{ g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfbsf ;DaGWdf Gofokflnsfn]

k'¥ofPsf] of]ubfgsf] ljifo klg 5fofFd} k/]sf] b]lvG5 .

-#$_ P;=s]= cu|jfn, klAns OG6/]:6 lnl6u];g Og Ol08of, P lqml6S;, d'Da} M

Pg=Pd= lqkf7L k|fO{j]6 lnle6]8 -!(*%_

k|:t't k':ts 5f]6f] ¿kdf kl/ro, sfo{ljlw / cbfntsf] lgb]{zg u/L

tLg cWofodf ljeflht 5 . oL tLg zLif{sdf p7fOPsf ljifoj:t' ;fj{hlgs

;/f]sf/sf] ljjfbsf ljifo cfk}mdf ck'u 5g\ . lsgeg] ;fj{hlgs ;/f]sf/sf]

ljjfbsf ;DaGwdf xfn;Ddsf ljsl;t ;}4flGts cjwf/0ffsf] kIf phfu/

ug{ ;s]sf] 5}g . o;nfO{ s]nfpg' cfhsf] cfjZostf ag]sf] 5 . csf]{tk{m of]

k':ts s]jn ef/tLo pRr / ;jf]{Rr cbfntn] k|ltkfbg u/]sf glh/x¿sf]

;xf/f lnP/ cg';Gwfg ul/Psf] b]lvFbf ef/tLo kl/j]zdf dfq ;Lldt /x]sf]

b]lvG5 . ef/tsf] cbfntL cEof;nfO{ dfq s]nfP/ cGo d'n'ssf

cbfntnx¿n] u/]sf ;}4flGts / sfo{ljlwut s'/fx¿sf kIfdf df}g /xg] xf] /

To;}nfO{ dfq kof{Kttf dfGg] xf] eg] c¿ d'n'sdf ;fj{hlgs ;/f]sf/sf]

ljjfbnfO{ ljZn]if0f ug]{ sfo{ cf]e]mndf kg]{ lglZrt 5 . To;df klg g]kfn

h:tf] k|hftGqf]Gd'v d'n'sn] ;fj{hlgs ;/f]sf/sf] ljjfbdf cg';Gwfg gu/L

df}g /xg] s'/f klg 5}g .
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-#%_ jGbgf ;l/g -;Dkf=_, klAns OG6/]:6 lnl6u];g, Go" lbNnL M sGh"d/ k|f]8Szg

sfplG;n -!((%_

k|:t't k':tsdf ;fj{hlgs ;/f]sf/sf] ljjfbsf] cjwf/0ff / ljsf;sf

;DaGwdf s]xL xb;Dd pNn]v ul/P klg ;fj{hlgs ;/f]sf/sf] ljjfbsf]

:j¿k, If]q, juL{s/0f, ljz]iftf cflb ;}4flGts ljifodf df}g /x]sf] 5 .

jftfj/0f ;+/If0f, lk5l8Psf] If]qsf] ljsf;, jg hËn ;+/If0f, s}lbsf clwsf/,

cg';Gwfg qmddf lx/f;tdf /x]sf JolQmsf clwsf/, >ldsx¿sf clwsf/,

dlxnf / afnaflnsfx¿sf clwsf/, ;fj{hlgs ;DklQsf] ;+/If0f, pkef]Qmf

lxt ;+/If0f, ;';"lrt x'g] xssf ljifox¿nfO{ cfˆgf] cWoogsf] ljifo agfPsf]

pNn]v ul/Psf] 5 . t/ pNn]lvt zLif{sx¿ cbfntsf] k}m;nfsf pbfx/0faf6

kl/ro;Dd lbg] sfd ePsf] b]lvG5 . cg';Gwfgd"ns tl/sfaf6 ;a}

zLif{sx¿nfO{ ljZn]if0f u/L k'li6 ul/Psf 5}gg\ . o:tf zLif{ssf ljifox¿

cfh k|fyldstfsf ;fy cg';Gwfg ug'{ plQms} cfjZostf v8\lsPsf] 5 .

-#^_ lk=Pd=jS;L, klAns OG6/]i6 lnl6u];g, Go" lbNnL M czf]s n xfp; -!(((_

d]xgt;fy cg';Gwfg ul/Psf] eP klg o; k':tsdf ;fj{hlgs

;/f]sf/sf ljjfbsf] ;}4flGts kIfnfO{ k"0f{tf lbg ;s]sf] kfOPg . ;}4flGts

kIfdf Hofb} 5f]6f] / c:ki6 wf/0ff dfq /x]sf] 5 . ;}4flGts kIfnfO{ tYon]

k|dfl0ft ug]{ qmddf klg s'g} vf]hd"ns tYofÍn] k'li6 ug{ ;s]sf] 5}g . s]jn

ef/tLo pRr cbfnt / ;jf]{Rr cbfntdf kg{ cfPsf ;fj{hlgs ;/f]sf/sf]

ljjfbsf ljifox¿nfO{ lgK6f/f u/L k}m;nf ug]{ qmddf cbfntn] u/]sf lg0f{ox¿

zf]w ;fdu|Lsf] ¿kdf k|of]u u/]sf] 5 . cbfntsf k}m;nfx¿ dfq tYofÍsf]

¿kdf k|of]u ug'{n] ;}4flGts kIf k"0f{ x'G5 eGg ;lsFb}g . o;sf nflu ;/sf/sf

;fj{hlgs gLlt lgodsf kIfaf6 vf]hL x'g' lgtfGt cfjZos 5 .

k|:t't s[ltsf] csf]{ ;dLIff ug'{ kg]{ kIf eg]sf] cg';Gwfg bfo/fnfO{

s]jn ef/tLo pRr / ;jf]{Rr cbfntaf6 ePsf k}m;nfnfO{ dfq cfwf/ dfgL

;fdu|Lsf] ;Lldt k|of]u ug'{ /x]sf] 5 . t/ cfh ef/t nufot g]kfn h:tf

d'n'sx¿sf cbfntx¿n] klg ;fj{hlgs ;/f]sf/sf ljjfbsf] ljifodf ;do
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;fk]If tl/sfaf6 ljjfbsf] k}m;nf u/]sf 5g\ / To;/L :jtGq Gofo lbgdf

cbfntx¿ ;lqmo 5g\ eGg] kf6f]df vf]hL ug{ ;s]sf] b]lvFb}g .

-#&_ lk=P;= gf/fo0f, klAns OG6/]:6 lnl6u];g, x}b/fafb M ef/t, Plzof n xfp; -!(((_

;fj{hlgs ;/f]sf/sf] ljjfbs} ljifodf ;du| j0f{g ul/Psf] of]

k':tsdf xsb}of, j}slNks pkrf/, dfgj clwsf/, sf/fuf/ / sf/fuf/sf

s}bL, k|x/L, jftfj/0f ;+/If0f, dhb'/, lzIff, xltof/;DaGwL zlQm, /fhgLlt,

k|fË Gofo, ul/aL cflb h:tf ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifox¿sf] j0f{g

ul/Psf] 5 . t/ To;/L j0f{g ePsf x/]s cWofodf cfˆgf] df}lns kgsf]

ljZn]if0f cg';Gwfgstf{n] u/]sf 5}gg\ . s]jn ef/tLo pRr cbfnt / ;jf]{Rr

cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf k}m;nf ubf{ af]n]sf

Gofokflnsfsf ljrf/x¿ h:tfsf] To:t} ptfg]{ sfd dfq ePsf] 5, ;fy}

sfg'gL kl/j]zdf dfq s]lGb|t /xL j0f{g u/]sf] kfOG5 . To;df klg g]kfn

nufot cGo k|hftflGqs d'n'sdf ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf

/x]sf] cjwf/0ffsf kIfdf s'g} s'/f k|sfz kfg{ ;s]sf] b]lvFb}g . To;sf ;fy}

:jtGq Gofokflnsfn] ;fj{hlgs ;/f]sf/sf] ljjfbdf k'¥ofPsf] of]ubfgsf

ljifodf klg s[lt df}g 5 .

-#*_ ;+lutf cf}hf, k'lkn n P08 hli6;, s]za's cg klAns O06/]:6 lnl6u];g,

ef]nd !, @, ef/t M cf]l/P06 n·Dofg lnld6]8 -!((&_

b'O{ efudf lnlvt o; k':tsdf ;fj{hlgs ;/f]sf/sf] ljifonfO{ d'2fsf]

qmddf ef/tLo cbfntdf bfo/ eP/ sf/jfO{kl5 lgl:sPsf] kl/0ffd:j¿k

s}bL / /fHo ;+:yf, /fHosf] ;fj{hlgs gLlt lgb]{zg, xltof/;DaGwL zlQm,

dlxnfdfly k/]sf] cGofo, afnaflnsfsf xs clwsf/, dhb'/x¿sf xs

clwsf/, aFb'jf dhb'/, lk5l8Psf] b'u{d :yfg, dfgjLo hLjgofkg ug{ kfpg]

jftfj/0f / To;sf ;|f]tx¿sf] pkef]u;DaGwL ljjfb, lzIff, /fhgLlt /

lgjf{rg, ;fj{hlgs gLlt / ;fj{hlgs k|zf;g, GofofwLz, cbfnt, sfg'g

Joj;foL, ;fj{hlgs ;/f]sf/sf] ljjfbdf cbfntL k|lqmof ljifodf cbfntn]

u/]sf] k}m;nfsf cfwf/df j0f{g ul/Psf] 5 . of] k':ts ef/tLo ;+ljwfgsf
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;DaGwdf ef/tLo cbfntx¿n] u/]sf cEof;sf s'/fx¿nfO{ dfq p7fg u/L

k|;+uj; j0f{g ul/Psf] t/ g]kfnsf] k|;Ëdf ;fj{hlgs ;/f]sf/sf] ljjfbdf

;+j}wflgs Joj:yf nufot g]kfnsf cbfntx¿n] k}m;nf ug]{ qmddf u/]sf]

cbfntL cEof; / g]kfnsf] :jtGq Gofokflnsfn] ;fj{hlgs ;/f]sf/sf]

ljjfbsf ;DaGwdf v]n]sf] uxg e"ldsfsf ;DaGwdf s'g} lsl;daf6 klg

k|sfz gkf/]sf] k|i6 b]lvG5 .

-#(_ c/ldg /f]hgqmg]h, Zofd b]jfg / Pd=Pn= gf]an, OgefO/f]Gd]06n n P08

kf]n]l; Og Ol08of, s]z, d]6]l/oN; P08 :6]6;, Go" lbNnL M b a's l/Eo"

ln6/ln 6«i6 -!(((!_

k|:t't u|Gy ef/tsf] ljwflosfn] kfl/t u/]sf jftfj/0f;Fu ;DalGwt

sfg'gx¿nfO{ s]nfpFb} ef/tLo ;jf]{Rr cbfntn] jftfj/0f;DaGwL ;fj{hlgs

;/f]sf/sf] ljjfbsf ljifodf p7]sf ljjfbx¿nfO{ lg/fs/0f ug]{ qmddf ePsf

k}m;nfx¿nfO{ cfwf/ lnP/ tof/ ul/Psf] b]lvG5 . t/ 5'§} ¿kdf ;fj{hlgs

;/f]sf/sf] ljjfbsf ;a} ljifonfO{ ;d]6]/ rrf{ ul/Psf] 5}g . of] k':ts

ef/tsf] ;+ljwfg, sfg'g / ef/tsf Gofofnon] u/]sf k}m;nfsf kl/j]zdf

tof/ ul/Psf] x'Fbf g]kfnsf] k|;+udf vf]hL ePsf] b]lvFb}g . g]kfnsf] kl/j]zdf

;+j}wflgs tyf sfg'gL Joj:yf s] /x]sf] 5 / :jtGq Gofokflnsfn] jftfj/0f

nufot ;fj{hlgs ;/f]sf/sf ljjfbsf ljifodf k'¥ofPsf] of]ubfgsf] vf]hL ug'{

pkof]uL g} x'G5 .

-$)_ n]vs lr/~hLjL e§/fO{, ;Dkfbs 8f= n]vgfy a]naf;] / gf/fo0f a]naf;],

h}ljs ljljwtf ;+/If0f ;|f]t ;“ufnf], sf7df8f}“ M hglxt ;+/If0f d~r

k|:t't u|Gydf h}ljs ljljwtfsf ;DaGwdf cWoog ug]{ qmddf h}ljs

ljljwtf ;+/Ifsf nflu ;fj{hlgs xs lxt / ;/f]sf/sf d'2fx¿ zLif{s /fvL s]xL

xb;Dd ;fj{hlgs ;/f]sf/sf ljjfbx¿sf ljifodf pNn]v u/]sf] 5 . t/ ;du|df

o; zLif{ssf] cg';GwfgfTds w/ftn jftfj/0fLo sfg'gsf] kIfdf ;Lldt /x]sf]

x'Fbf ;fj{hlgs ;/f]sf/sf] ljjfbsf cGo ;fdflhs, cfly{s, z}lIfs, dfgj

clwsf/ nufotsf ljljw kIfdf vf]h cg';Gwfg ug{ ;s]sf] b]lvFb}g .
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pko'{Qm k"j{sfo{sf cltl/Qm ljleGg ljb]zL tyf :jb]zL cg';GwfgfTds

hg{n, ;fKtflxs tyf b}lgs kqklqsf cflbsf dfWodx¿af6 klg k|hftGq

/Iffsf nflu ;fj{hlgs ;/f]sf/sf ljjfbsf ljifodf cnu–cnu b[li6sf]0faf6

vf]hL u/L k|sfzg u/]sf n]v tyf /rgfx¿ y'k|} 5g\ . h;dWo] o;

zf]wsfo{nfO{ ;xof]u k'Ug] s]xL ;fdu|Lsf] ;"rL lgDgcg';f/ pNn]v ul/Psf] 5 .

-!_ Px/f]g jf/s, æb ;'lk|d sf]6{ @))!, 6d{ km/jf8{ P hh cg hlhË M b /f]n ckm
P ;'lk|d sf]6{ Og P 8]df]q]m;LÆ, xf8{j8{ n l/Eo", ef]nd !!^ M !^, -@))@_ .

-@_ Pa|fd RofP;, æb /f]n ckmb hh Og n lnl6u];gÆ, xf8{j8{ n l/Eo", ef]nd
*(, -d] !(&^, gDa/ &_ .

-#_ Pkm=8An'= lk6;{, æSnf; PSzg P08 k|f]k]mzgn /]:kf]lG;ljlnl6Æ, xf8{j8{ n
l/Eo", ef]nd *(, -d] !(&^, gDa/ &_ .

-$_ pk]Gb| jS;L, æ6]lsË ;kml/Ë l;l/o:nL M ;f]l;on PSzg lnl6u];g Og b
;'lk|dsf]6{ ckm Ol08ofÆ, lbNnL n l/Eo", -!(&(–*)_ .

-%_ k/dfgGb l;+x, æPS;]; 6' hl:6; M klAns OG6/]:6 lnl6u];g P08 b Ol08og
;'lk|dsf]6{Æ, lbNnL n l/Eo", ef]nd !)÷!!, -!(*!–*@_ .

-^_ P;=h]= ;f]/fjhL, æh'l8l;on PlS6leHd M b Ol08og PS;k]l/oG;Æ, P:;] cg
slG;6\o";g n, ef]nd @^, sf7df8f}F n ;f];fOl6 .

-&_ sNof0f >]i7, æh'l8l;on PlS6leHd P08 b g]lKnh PS;k]l/d]06Æ, P:;] cg
slG;6\o";g n, ef]nd @*, sf7df8f}F n ;f];fO{6L .

-*_ nId0fk|;fb cof{n, æslDk6]06 hh Pnf]g Sofg lsk h'l8l;P/L k|md 6lg{l;Ë
O6 Od]hÆ, P:;] cg slG;6\o";g n, ef]nd @*, sf7df8f}F n ;f];fO{6L .

-(_ k"0f{dfg zfSo, æOlSjlnl6 Snfl;lkms];g k|f]6]lS6e l8liqmldg];g M P sf]–
ckf]l6e k|:k]lS6eÆ, P:;] cg slG;6\o";g n, ef]nd @*, sf7df8f}F n ;f];fO6L .

-!)_ u0f]z/fh zdf{, æOl08k]08]G; ckm h'l8l;o/L–Pg PS;k]l/d]06 Og g]kfnÆ,
P:;] cg slG;6\o";g n, ef]nd @*, sf7df8f}F n ;f];fO6L .

-!!_ s[i0fhË /fodfemL, ækm08fd]06n /fO6 P08 8f]d]li6s PlKns]zg ckm
OG6/g]zgn xo"dg /fO6; :6]08/; Og g]kfnÆ, P:;] cg slG;6\o";g n,
ef]nd @^, sf7df8f}F n ;f];fO6L .

-!@_ df]xgk|;fb aGhf8], æklAns OG6/]:6 lnl6u];g sG;]KRo"Pn k|]md js{Æ, P:;]
cg slG;6\o";g n, ef]nd !&, sf7df8f}F n ;f];fO6L -!(($_ .

-!#_ ;'/]; 9'Ëfgf, æ;dfgtfsf] xsdf xfd|f] ;+ljwfgsf] ;Ldf /]vfÆ, ;+ljwfg;DaGwL
n]vx¿sf] ;Fufnf], efu !&, g]kfn sfg'g ;dfh .

-!$_ df]xg a~hf8], æGoflos ;lqmotf M ;}4flGts rrf{Æ, ;+ljwfg;DaGwL n]vx¿sf]
;Fufnf], efu @@, g]kfn sfg'g ;dfh .
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-!%_ df]xg aGhf8], æsG;]KRo"Pn k|]md js{ ckm lk=cfO=Pn= P08 P8e;f{On
l;:6dÆ, P:;] cg slG;6\o";g n, ef]nd !*, sf7df8f}F n ;f];fO6L .

-!^_ /lj zdf{ cof{n, æl/d]l8on /fO6 c08/ b slG;6\o";g ckm b lsË8d ckm
g]kfnÆ, P:;] cg slG;6\o";g n, ef]nd !*, sf7df8f}F n ;f];fO6L .

-!&_ ljlkg clwsf/L, æ/f]n ckm b ;'lk|d sf]6{ M g]KnLh k|:k]lS6eÆ, P:;] cg
slG;6\o";g n, ef]nd (, sf7df8f}F n ;f];fO6L .

-!*_ d'/nLk|;fb zdf{, ædf}lns xssf] ;+/If0fdf ;jf]{Rr cbfntsf] e"ldsfÆ,
;+ljwfg;DaGwL n]vx¿sf] ;Fufnf], efu (, sf7df8f}F M g]kfn sfg'g ;dfh .

-!(_ ;tLz s[i0f v/]n, æ:jtGq / lgikIf Gofokflnsf, g]kfn clw/fHosf] ;+ljwfg,
@)$& sf] ;Gbe{dfÆ ;+ljwfg;DaGwL n]vx¿sf] ;Fufnf], efu *, sf7df8f}F M
g]kfn sfg'g ;dfh .

-@)_ cd/k|;fb kGt, æg]kfnsf] ;+ljwfg lgdf{0fdf df}lns clwsf/, df}lns st{Jo /
/fHosf lgb]{zs l;4fGtx¿, ;+ljwfg;DaGwL n]vx¿sf] ;Fufnf], efu *,
sf7df8f}F M g]kfn sfg'g ;dfh .

-@!_ jf/g O{= jh{/, æb 8lS6«g ckm h'l8l;on l/Eo"Æ, P:;] cg slG;6\o";g n,
ef]nd *, sf7df8f}F n ;f];fO6L .

-@@_ cDa/k|;fb kGt, æOGefO/f]Gd]06 ODKofS6 Pl;:d]06 M P :6l8 ckm OG6/g]zgn
P08 g]KnLh OgefO/f]Gd]06n nÆ g]kfn n l/Eo", ef]nd !#, sf7df8f}F M g]kfn
n SofDk; .

-@#_ l;tfd}of l;x+ yfkf, æGjfOh P08 GjfOh kf]n';g s06«f]n Og Ol08of P08
g]kfnÆ, Gofob"t, jif{ @^, efu &, g]kfn af/ Pzf]l;Pzg .

-@$_ df]xgk|;fb a~hf8], æxf]/fOhg ckm klAns O06/]:6 lnl6u];g M O08og
PS:k]l/PG;Æ, Gofob"t, jif{ @^, efu &, g]kfn af/ Pzf]l;Pzg .

-@%_ s]=Pg= pkfWofo, æh'l8l;on PlS6lehd O6\; l/Sjfo/d]06 P08 :sf]k Og
g]KnLh sG6];Æ, Gofob"t, jif{ @*, k"0ff{Í !)@, g]kfn af/ Pzf]l;Pzg .

-@^_ sNof0f >]i7, æh'l8l;on PlS6lehd P08 b g]KnLh PS:k]l/d]06Æ, Gofob"t,
jif{ @*, k"0ff{Í !)@, g]kfn af/ Pzf]l;Pzg .

-@&_ rGb|dl0f clwsf/L, æ;fj{hlgs ;/f]sf/df ;"rgfsf] xsÆ, Gofob"t, jif{ @*,
k"0ff{Í (^, ;Dd]ng ljz]iffÍ !, g]kfn af/ Pzf]l;Pzg .

-@*_ ljhos'df/ l;+x, æGoflos ;lqmotf / GofokflnsfÆ, Gofob"t, jif{ @*, cÍ !,
k"0ff{Í (^, -@)%#_, g]kfn af/ Pzf]l;Pzg .

-@(_ ltns k/fh'nL, æGofokflnsf / Goflos ;lqmotf M jt{dfg ;+ljwfgdf
Gofokflnsfsf] :yfgÆ, , Gofob"t, ;Dd]ng ljz]iffÍ !, jif{ @*, cÍ !, k"0ff{Í
(^, -@)%#_, g]kfn af/ Pzf]l;Pzg .

-#)_ rGb|sfGt 1jfnL, æ;fj{hlgs xs jf ;/f]sf/sf] ljifodf Goflos ;lqmotfÆ, ,
Gofob"t, jif{ #@, cÍ #, k"0ff{Í !@^, >fj0f÷efb| -@)%*_, g]kfn af/
Pzf]l;Pzg .
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-#!_ >Lxl/ cof{n, æhg;/f]sf/sf] sl;df Gofokflnsf / sfg'g Joj;flosf]
r'gf}tLÆ, , Gofob"t, jif{ ##, cÍ !, k"0ff{Í !#!, r}q÷a}zfv -@)%*÷)%(_,
g]kfn af/ Pzf]l;Pzg .

-#@_ l;tf/fd ltjf/L, æ;fj{hlgs ;/f]sf/sf d'2f / xfd|f] k|of]uÆ, sfg'g, cÍ @%,
sf7df8f}F M sfg'g Joj;foL Sna .

-##_ /fh]Gb| v/]n, æh'l8l;on PlS6leHdÆ, sfg'g, cÍ @&, sf7df8f}F M sfg'g
Joj;foL Sna .

-#$_ s[i0fk|;fb a:ofn, æxsb}ofsf] wf/0ff / o;sf] kl/jt{gzLntfÆ, sfg'g, cÍ
#), sf7df8f}F M sfg'g Joj;foL Sna .

-#%_ s]z/L/fh kl08t, æGoflos lg0f{osf] cg'udg M k|of]u / k|rngÆ, sfg'g, cÍ
#^, sf7df8f}F M sfg'g Joj;foL Sna .

dfly pNn]v ul/Psf k"j{ ;flxTo ;dLIffsf cltl/Qm k|:t't zf]wsf] qmddf

;jf]{Rr cbfntaf6 k|sflzt g]kfn sfg'g klqsf dfl;s cfˆgf] cg';Gwfgsf]

qmddf k|d'v ;|f]tsf] ¿kdf dflgg]5 . g]kfnsf] ;jf]{Rr cbfnt nufot ef/t /

cd]l/sfsf ;jf]{Rr cbfntaf6 ;fj{hlgs ;/f]sf/sf] ljjfbsf ;DaGwdf k|ltkflbt

sfg'gL l;4fGtx¿nfO{ klg u|x0f ul/g] 5 . o;sf ;fy} ;jf]{Rr cbfntaf6

k|sflzt x'g] ;jf]{Rr cbfnt a'n]l6g / cbfntsf] clen]vdf ;+u|lxt eP/ /x]sf

t/ ck|sflzt lg0f{ox¿ ;d]t d"n ;|f]tsf ¿kdf k|of]udf NofOg] 5g\ .

o;}u/L g]kfn nufot b]z ljb]zaf6 k|sflzt x'g] b}lgs, ;fKtflxs,

kflIfs, dfl;s, å}dfl;s, q}dfl;s, c4{ jflif{s, jflif{s cflb kqklqsfx¿ h'g

:jtGq Gofokflnsf / ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifonfO{ lnP/ k|sflzt

ePsf 5g\ . To:tf ljifo;Fu ;DalGwt kqklqsfx¿nfO{ klg ;fdu|Lsf] ¿kdf

k|of]udf NofOg] 5 .

pko'{Qm k"j{sfo{sf] ;dLIffaf6 s] :ki6 x'G5 eg] k|hftGq /Iffsf nflu

;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf s;}n] klg ;dli6ut cWoog u/]sf]

5}g / of] ljifo k"0f{tM cf]e]mndf k/]sf] 5 . ctM o; ljifodf Pp6f ;du|

cWoog ul/g' cToGt ;fdlos / cf}lrTok"0f{ 5 eGg] b]lvPsf] x'Fbf zf]w

sfo{nfO{ cufl8 a9fOPsf] 5 .

!=& cWoogsf] dxŒj

k|:t't cg';Gwfg lgDg k|of]hgsf nflu lgs} dxŒjk"0f{ x'g] dfGotf

/flvPsf] 5–
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-!_ k|hftGq /Iff ug{ nflu k/]sf / xfn;Dd g;d]l6Psf ;fj{hlgs

;/f]sf/sf ljjfbx¿ ;d]l6P/ :ki6 x'g] 5g\ .

-@_ ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf b]lvPsf r'gf}tLnfO{ ;dfwfg ug{

Gofofnon] b]vfPsf] ;lqmotf / cfTdf ;Dolosf af/]df :ki6 x'g ;lsG5 .

-#_ k|hftGq /Iffsf nflu ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf rf;f] /fVg]

GofofwLz, sfg'g lgdf{tf, sfg'g sfof{Gjogstf{, sfg'g Joj;foL,

Gofofnsf sd{rf/L, sfg'g ljifosf lzIfs tyf ljBfyL{ nufot o;

ljifodf rf;f] /fVg] lh1f;'x¿ ;a}sf nflu o; cWoogn] dxŒj /fVg] 5 .

-$_ o;sf ;fy} ;fj{hlgs xs s] xf] / s;/L k|fKt ug{ ;lsG5 eGg]

;DaGwdf ;dfh / /fi6«df hgr]tgf hufO{ ;fj{hlgs ;/f]sf/sf]

ljjfbdfk{mt k|fKt x'g] ;fj{hlgs xsx¿ /fHoaf6 xgg x'g uPdf

To;nfO{ s;/L /f]s nufpg l;S5 eGg] ljifodf r]tgf nufpg ;xof]u

k'Ug] 5 . ;fy} ;fj{hlgs xs xgg ug]{x¿nfO{ lg?T;flxt ug{

cbfntn] s:tf] e"ldsf lgjf{x ug'{ kbf]{ /x]5 eGg] ;j{;fwf/0fnfO{

cjut u/fpg ;xof] k'¥ofpFb5 .

!=* cWoogsf] ljefhg

k|:t't cg';GwfgnfO{ lgDgfg';f/ ljefhg u/L cWoog ul/g]5–

-!_ zf]w k4lt M Ps ;+lIfKt kl/ro

-@_ kl/ro .

-#_ pTklQ / ljsf;qmd .

-$_ ljlwzf:qLo cjwf/0ff .

-%_ Goflos ;lqmotf / ;fdflhs Gofo .

-^_ ;fj{hlgs ;/f]sf/sf] ljjfbsf] gofF o'udf k|j]z .

-&_ g]kfnsf] cEof; qmddf ;fj{hlgs ;/f]sf/sf] ljjfb .

-*_ ;DefJotf / r'gf}tLx¿ .

-(_ lgisif{ tyf ;'emfjx¿ .

;Gbe{u|Gy ;"rL
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cWofo – b'O{

kl/ro

@=! k[i7e"ld

g]kfnsf ax';+Vos hgtf ul/aLsf] /]vfd'lg hLjg lgjf{x u/]/ a;]sf

5g\ . pgLx¿ zlQm;DkGg eP/ ;'v;onk"j{s hLjg latfpg]x¿sf nflu

zf]if0fsf dfWod ag]sf 5g\ . pgLx¿sf nflu ;+ljwfgn] Joj:yf u/]sf df}lns

tyf sfg'gL xssf] s'g} dxŒj 5}g . ;+ljwfgn] ul/ax¿ ;d]tsf clwsf/

;+/If0f u/]sf] 5, t/ /fHosf lj?4df ;+ljwfgn] cfˆgf df}lns clwsf/sf]

Joj:yf u/L ;+/If0f u/]sf] 5 eGg] yfxf hfgsf/L kfpg ;s]sf 5}gg\ . ul/aL

/ c;xfosf sf/0f JolQmsf lghL clwsf/x¿ s]–s] x'g\ eGg];Dd hfgsf/L

ug{ ;s]sf 5}gg\ . ul/ax¿ a;f]jf; u/]sf 7fpFdf nf]ssNof0fsf/L /fHosf

ljleGg tflnsf / of]hgfx¿ t}of/ u/L nfu" ug'{ kg]{df Tof] x'g;s]sf] 5}g .

wgL / zlQm;DkGgx¿n] dlxnf tyf afnaflnsf, cfly{s, zf/Ll/s,

n}lËsnufot hLjgsf ;Dk"0f{ kIfdf zf]if0f u/L cTolws b'Mv lbPsf 5g\ .

;+ljwfg / >d sfg'gn] dlxnf / k'?ifsf] aLr ;dfg sfd u/]afkt ;dfg

Hofnf kfpg] Joj:yf u/] klg Jojxf/df nfu" x'g ;s]sf] 5}g . dlxnfnfO{

k'?ifsf] eGbf sd Hofnf lbOG5 . pgLx¿ yfxf gkfpFbf] lsl;daf6 b'Mv

kfO/x]sf x'G5g\ . afn>ldsx¿n] wgL / zlQm ;DkGg JolQmsf] 3/df jfbf

a;L ;]jf ug'{k/]sf] 5 . xf]6n, pBf]u / 3/]n' ;]jfdf afn>ldssf] ;+Vof

cTolws a9]sf] 5 . kmf]xf]/, d}nf / sjf8L ;fdfg ;Íng u/L dlxnf /

afn>ldsn] hLjg lgjf{x ug'{k/]sf] 5 . cem sf7df8f}Fsf ;8s afnaflnsfsf]

cj:yf Tof] eGbf bogLo b]lvG5 . pgLx¿ ;8]un]sf] vfP/ ;8sdf g} /ft

latfpg jfWo 5g\ . g]kfn clw/fHosf] ;+ljwfg, @)$& sf] efu tLgdf

Joj:yf u/L ;+ljwfgn] ;+/If0f u/]sf dlxnf / afnaflnsfsf clwsf/x¿

pgLx¿sf nflu lbjf :jKg ag]sf 5g\ . ;+ljwfgsf] efu–rf/df Jojl:yt
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/fHosf lgb]{zs l;4fGt tyf gLltx¿df ;/sf/sf] k|lta4tfn] Jojxfl/s

;kmntf k|fKt ug{ ;s]sf] b]lvb}g . Gofo k4ltleqsf] cj:yf klg bogLo

b]lvG5 . ul/an] c;n sfg'g Joj;foLsf] z'Ns / cbfntL b:t'/ a'emfpg

g;s]sf] sf/0f d'2fdf ePsf] e]befjk"0f{ lg0f{onfO{ :jLsf/ ug{ jfWo x'g'k/]sf]

5 . cyf{t\ ;a}nfO{ plrt ;dodf plrt sfg'gL ;]jf pknAw x'g;s]sf] 5}g .

ul/aLtfsf] sf/0f cbfntn] tf]s]sf] w/f}6L tyf km};nfcg';f/sf] cfly{s b08

;dodf a'emfpg g;Sbf h]n oftgf ef]Ug jfWo x'g'k/sf] 5 . o;sf] ljk/Lt

wgL / zlQm;DkGg JolQmn] cbfntaf6 tf]s]sf] w/f}6L tyf cfly{s b08 t'?Gt}

a'emfP/ 5'6sf/f lnO{ cfˆgf] clwsf/ / :jtGqtf pkef]u ug{ ;kmn b]lvG5g\ .

;/sf/n] ul/ax¿sf nflu j}slNks Joj:yf ug{ ;s]sf] 5}g . ul/ax¿

cy{ljlxg ePsf sf/0f cfly{s b08 hl/jfgfjfkt klg sf/fuf/d} a;]/

tf]lsPsf] w/f}6L / hl/jfgf s§f u/fpg ljj; 5g\ . o;n] ubf{ wgLn]

:jtGqtf vl/b ug{ ;s], t/ ul/anfO{ cg]s ;/sf/L tyf u}x|;/sf/L lgsfon]

nufgL u/]sf sof}+ cfly{s sfo{qmdn] klg ;3fp k'¥ofpg g;s]sf b]lvG5g\ .

dlxnf, >lds, afnaflnsf tyf ul/a / sdhf]/ ;d"xsf nflu ;dfhdf

cfly{s tyf ;fdflhs sfo{qmdx¿ ;~rfng ul/P t/ To;n] ;du|df

nf]ssNof0fsf/L kl/0ffd Nofpg ;s]g . o;n] ubf{ ;dfhdf /x]sf dlxnf,

>lds, afnaflnsf tyf ul/a / sdhf]/ ;d"bfo;Fu k|ToIf ;fj{hlgs ;/f]sf/

/fVg] xs clwsf/sf] ;+/If0fsf nflu sfo{qmd nfu" ug{ g;Sg] xf] eg] ;/sf/n]

lgdf{0f u/]sf ;+ljwfg, P]g, lgod s]sf nflu < eGg] uDeL/ k|Zg p7\g yfn]sf]

5 . ;/sf/sf tLg c+u sfo{kflnsf, Gofokflnsf / Joj:yflksfn] pNn]lvt

ju{ jf ;d"xnfO{ ;xh lsl;dn] ;xefuL u/fO{ ;xof]u ug{ ;Sg]

nf]ssNof0fsf/L sfg'gL Joj:yf gLltut ¿kdf nfu" u/L cfjZostf k"lt{ ug{

;s]sf] 5}g .

g]kfndf k~rfot Joj:yfn] #) jif{;Dd ckx/0f u/]sf] k|hftGq @)$^

;fnsf] ;kmn hgcfGbf]ng kl5 k'gM :yflkt x'g k'Uof] . hgtfsf u'd]sf

k|hftflGqs clwsf/x¿ g]kfn clw/fHosf] ;+ljwfg, @)$& lgdf{0f u/L ;f]

cg';f/ ;+/lIft ul/P . ;+ljwfgdf g} ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL
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ljifosf] Joj:yf u/]/ cGo clwsf/sf] ;d]t ;+/If0f ul/of] . o;kl5 k'gM

:yflkt k|hftGqsf] ;+/If0f tyf /Iffsf] lhDdf :jtGq GofokflnsfnfO{ ;'lDkof] .

:jtGq Gofokflnsfn] klg Goflos ;lqmotfsf] cfwf/df lg0f{o ub}{ k|hftGqsf]

/Iff u/]sf] b]lvG5 . ;/sf/ / dftxtsf lgsfox¿n] ;+ljwfg, P]g, lgodsf]

pNnª\3g ub}{ hgtfsf ;+ljwfg / sfg'gåf/f ;+/lIft xsx¿ ckx/0f u/]sf]

b]v]df cbfntn] To:tf ckxl/t xslkmtf{ u/fP/ ;/sf/nfO{ ;+ljwfg, sfg'g /

lgodsf] kfng ug{ kf7 l;sfPsf] b]lvG5 . csf]{tk{m ljwflosfn] lgdf{0f u/]sf

sfg'gx¿n] k|hftGqsf] ;+/If0f ge} ;+ljwfg / df}lns xs;Fu aflemPsf] b]lvP

;+ljwfg / sfg'gsf] Gofo;+ut JofVof u/L ;+ljwfg;Fu aflemPsf hlt sfg'g

;+ljwfgnfO{ d"n sfg'g dflg aflemPsf sfg'gx¿ vf/]h ub}{ cbfntn] cfˆgf]

Goflos ;lqmotf ;fljt ub}{ df}lns xssf] ;+/If0f u/]sf] 5 . o;/L g}

sfo{kflnsf / ljwflosfn] ;+ljwfgdf Jojl:yt /fHosf lgb]{zs l;4fGt /

gLltcg';f/ sfg'g lgdf{0f u/L sfg'gsf] zf;gsf cfwf/df c;n zf;ssf]

e"ldsf lgjfpg' kg]{ u/L ;/sf/nfO{ ;+ljwfgn] dfu{lgb]{zg u/]sf] 5 . t/

To;tkm{ ;/sf/n] rf;f] b]vfO{ sfg'g lgdf{0f ug{ g;s] ;fj{hlgs ;/f]sf/sf]

ljjfbdf rf;f] / pT;'stf b]vfpFb} cbfntn] gk'u sfg'g lgdf{0f ug{

lgb]{zgfTds cfb]z hf/L u/]sf] 5 / o:tf cfb]znfO{ ;/sf/n] l9n} eP klg

sfof{Gjog u/fpg k|oTg/t 5 . o; lsl;dn] k|hftflGqs ;dfgtfnfO{ ;+/If0f

ub}{ ;fj{hlgs ;/f]sf/sf] ljjfbsf ¿kdf p7]sf c;dfgtf;DaGwL ;fd"lxs

ljjfbn] k|hftGqdf gofF km8\sf] df/]sf] 5 . o; sfo{sf] kl/0ffdn] k|hftGqnfO{

nIodf k'¥ofpg ;xof]u k'¥ofpg] x'Fbf o;nfO{ ;sf/fTds ¿kdf u|x0f ug'{ kg]{

klg b]lvG5 . Gofokflnsfsf] o; lsl;dsf] Goflos ;lqmotfn] lg/Gt/tf

sfod /fVg ;s]df b]zsf] k|hftGqsf] ;+/If0f ug]{ sfo{df 6]jf ldNb5 .

@=@ k|hftGq / ;fj{hlgs ;/f]sf/sf] ljjfbsf] cy{

@=@=! k|hftGqsf] cy{

dfgjsf cg]sf}+ nIo x'G5g\ / tL nIo JolQm cfk}mn] dfq k"/f ug{

;Sb}g . t/ o:t} ;dfg nIo /fVg] ljleGg JolQmx¿;Fu cfk;L ;xof]u a9fP/
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cfˆgf nIo k|fKt ug{ ;S5g\ . sNkgf u/f}+ s]xL lglZrt p2]Zo k|fKt ug{ w]/}

dflg;x¿ ldln Pp6f ;+u7g :yfkgf ug{ ;xdt eof}+ . t/ clxn] of]

;+u7gsf s] s:tf lglZr p2]Zo /x]sf 5g\ eGg] tk{m gnfuL o;sf] ljwfg

lgdf{0f tk{m nfuf}+ . o;sf] klxnf] j}7sd} cg]sf}+ ;b:on] ljwfg cfjZos k5{

egL ;'emfj u/] . of] ;'emfjn] /fd|} ;dy{g k|fKt u¥of] . o;kl5 ljwfgsf]

d;f}bf lgdf{0f ug{ s'g} ;b:onfO{ lhDdf nufOof] / ;f] cg';f/sf] k|:tfljt

ljwfgnfO{ o;eGbf kl5sf] j}7sdf 5nkmnsf nflu k]z ug]{ egL k|:tfj

Wjlgdtaf6 kfl/t ul/of] .

o;/L d;f}bf ug]{ sfd ;'? u/]kl5 k|hftGq lgdf{0f ug]{ ljleGg y/L

;+u7g / ;+:yfx¿n] cf–cfˆg} lsl;dsf cg]sf}+y/L ljwfgx¿ agfPsf /x]5g\

eGg] s'/f yfxf x'G5 . o;/L g} c¿ k|hftflGqs d'n'sx¿ aLr klg ;+ljwfgdf

dxŒjk"0f{ lsl;dsf leGgtfx¿ x'Fbf /x]5g\ eGg] klg hfgsf/L x'G5 . h:tf]

;+o'Qm /fHo cd]l/sfsf] ;+ljwfgn] /fi6«kltsf] ¿kdf Pp6f zlQmzfnL sfo{sf/L

k|d'vsf] Joj:yf u/]sf] 5 / sf+u|];nfO{ zlQmzfnL ljwflosf agfPsf] 5Ù t/

oL b'j} Ps csf{af6 lgs} :jtGq /x]sf b]lvG5g\ . o;sf] ljk/Lt, clwsf+z

o'/f]k]nL d'n's ;fy} ef/t / g]kfnn] ;+;bLo Joj:yf :jLsf/ u/]sf 5g\ .

o;df k|wfgdGqL sfo{sf/L k|d'v elgG5 / ;+;baf6 lgjf{lrt x'G5 . o:t} c¿

cg]sf}+ ;+j}wflgs leGgtf b]vfpg ;Sb5f}+ . o;af6 k|hftflGqs ;+ljwfg Pp6}

k|sf/sf] dfq x'Fb}g eGg] b]lvG5 .

csf]{ s] klg yfxf x'G5 eg] ljleGg lsl;dsf ;+ljwfgdf s]xL o:tf

;femf s'/fx¿ x'G5g\, h;n] cfk"m k|hftflGqs ePsf] bfjfnfO{ k'li6 ug{

;lsof]; . o;af6 k|Zg p7\b5 ls s'g} Ps ;+ljwfg c¿ eGbf a9L

k|hftflGqs x'G5 < cyf{t k|hftGqsf] cy{ s] < oL k|Zgaf6 ;xh lsl;dn]

yfxf kfpg ;lsG5 ls of] zAbnfO{ ljleGg lsl;dsf ulGt ug{ ;lsg] cy{df

k|of]u ug{ ;lsG5 .1 a'l4 k'¥ofP/, oL cg]sf}+ kl/efiffx¿ pk/ Wofg glbO{

lg0f{o ug'{ pkof]uL x'G5 . lsgls xfd|f] ;fd' Pp6f 7f]; lhDd]jf/L 5, / Pp6f

7f]; ljwfg t}of/ x'Fb}5 h;df Ps ;d"xa4 lgod / l;4fGtx¿ :yflkt xf];\

1 /j6{ P= 8fxn -cg'=_ Clifs]z pkfWofo, k|hftGqsf af/]df, -@)))_, k[= #& .
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h;cGtu{t ;+u7gsf lg0f{ox¿ to ug]{ tl/sf :yflkt xf];\ / ljwfgn] Pp6f

k|fylds l;4fGtsf] kfngf u/]s} xf];\ . of] ;+u7gsf] cg';/0f ug]{ ;Dk"0f{

gLltx¿sf] lg0f{o k|lqmofdf efu lngsf nflu ;Dk"0f{ ;b:ox¿ ;dfg ¿kdf

of]Uo /x]sf] Jojxf/ ul/of];\ . o;/L cGo k|Zgx¿df h'g;'s} Jojxf/ x'g] eP

klg of] ;+u7gsf] ;+rfngdf ;Dk"0f{ ;b:onfO{ /fhgLlts b[li6n] ;dfg

dflgG5 / o;}nfO{ k|hftGq egL :jLsf/ ub}{ cy{ u/]sf] b]lvG5 .

k|hftGqsf] cy{ Jofj:yflksfdf cfˆgf] k|ltlglw k7fP/ hgtfsf] zf;g

clwsf/ sfod ug'{ xf] . o;/L zf;gflwsf/ sfod ug]{ qmddf lglZrt

;dofjlwdf lglZrt l;4fGt / dfGotfdf cfwfl/t /fhgLlts ;+u7gx¿sf

tk{maf6 k|lt:kwL{ pDd]bjf/x¿ v8fu/L pgLx¿ aLr :jtGq r'gfjsf

dfWodåf/f hgk|ltlglwx¿sf] rog ul/g' xf] .

k|hftGqsf] cfˆg} cfGtl/s g}ltstf x'G5 . o:tf] g}ltstf dfgjLo

;fj{ef}ldstf / :jtGqtfdf cfwfl/t x'G5 . afXo cf}krfl/stf afx]ssf s'/f klg

o;df cfpF5g\ . k|hftGqsf] ;jf]{Rrtf dfgjLo ;fj{ef}ldstf, ;dfgtf / ;lxi0f'tf

h:tf d"NodfGotfx¿df lgxLt /x]sf] x'G5 . g}ltstf / Gofoljgf k|hftGqnfO{ ;lx

cy{sf] k|hftGq dflgb}g . tL ;a}eGbf klg dxŒjk"0f{ j}olQms :jtGqtf /

dfgjclwsf/sf] ;+/If0f geO{ k|hftGqsf] cl:tTj afFRg ;Sb}g . jf:tljs k|hftGq

sfg'gdf cfwfl/t Gofo / ;+j}wflgs ;jf]{Rrtf dfq k|fKt x'G5 .

o;}n] k|hftGqsf] cy{ ax'cfoflds kIfdf ug{ ;lsG5 . o;n]

ax';+Vossf] zlQmnfO{ dxŒj lbG5 . of] Joj:yflksfsf d"NodfGotf / dfgj

clwsf/sf] ;jf]{Rrtfdf lge{/ ub{5 . d'n'sdf cfGtl/s åGå l;h{gf ePsf

avt k|hftGqsf x/]s ;f/e"t kIfsf] hu]gf{ ug{ o;sf cf}krfl/s tŒjx¿sf]

;Gt'ng ug'{ cfjZos x'G5 . o:tf] ;+t'ngsf] ;Ldf dfgj clwsf/ / ;+j}wflgs

;jf]{Rrtf;Dd k'¥ofpg ;Sg' k5{ .

@=@=@ ;fj{hlgs ;/f]sf/sf] ljjfbsf] cy{
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;fj{hlgs ;/f]sf/sf] ljjfbdf s] 5 < o;sf] cy{ s] xf] < eGg]

ce}m;Dd cg';Gwfgsf] ulx/f] ljifo ag]sf] 5 . o;sf] vf]lh u/]/ cy{ lgsfNg

ljleGg b]zsf Gofokflnsfn] k|of; u/]sf 5g\ . o; leq /x]sf] cy{sf] vf]lh

ug{ k|Voft GofofwLz, ljlwzf:qL, ;lqmo sfg'g Joj;flo, ljlzi7 ljåfg\,

kqsf/ / ;fdflhs cleoGtf cflb o;df nfu]sf b]lvG5g\ . ;fj{hlgs

;/f]sf/ zAbsf] cfwf/e"t cy{ ;dfg OR5f x'g' === ;fj{hlgs lxt, sNof0f ug'{

eGg] /x]sf] 5 .2 o;/L g} Jofs n l8S;g]/L3 / :6«l8; h'l8l;on l8S;g]/L4 n]

klg ;fj{hlgs ;/f]sf/sf] kl/eflift cy{ u/]sf] b]lvG5 .

o:t} ;fj{hlgs ;/f]sf/sf] ljjfb eg]sf] sfg'gL k|lqmof k"/f ug{

c;dy{ ;d"xsf] sfg'gL k|ltlglwTj ub}{ pgLx¿sf u'd]sf clwsf/ cbfntnaf6

:yflkt ug]{ k|of; xf] . o; lsl;dsf] k|of;df ul/a, c;xfo / lk5l8Psf

;d"bfodfq kg]{ xf]Ogg\ o;sf cltl/Qm ;fdfGo gful/s hf] cbfntn] Gofo

lg¿k0fsf nflu cfˆgf] k|ltlglwTjsf] ¿kdf sfg'g Joj;foLnfO{ lgo'Qm ug{

;Sb}gg\ To:tf JolQmsf] klg, cbfnt, k|zf;lgs lgsfo / c¿ sfg'gL

lgsfox¿ h;n] gLltut lg0f{ox¿ k|efjsf/L lsl;dn] nfu" ug{ ;/f]sf/

/fVb5 To:tf] cj:yfdf klg k|ltlglwTj ug]{ ub{5 .5

ef/tsf] ;+ljwfgn] ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ efjgfTds ¿kdf

Hofb} dxŒjk"0f{ :yfg lbPsf] b]lvG5, t/ n]va4 u/L ;fj{hlgs ;/f]sf/sf]

cy{ut kl/efiff u/]sf] b]lvFb}g . ef/tsf] ;jf]{Rr cbfntn] Goflos lg0f{osf]

qmddf ;fj{hlgs ;/f]sf/sf] cy{ ;j{;fwf/0fsf] lxt / enfO{ x'g] sfd ug'{ xf] .

2 Oxford English Dictionary 2nd Edition, Vol. XII.
3 Blacks Law Dictionary, 6th Edition, p. 1229. 'Something in which the public, the community at

large, has some pecuniary interest, or some interest by which their legal rights or liabilities are
affected. It does not mean anything so narrow as mere curiosity, or as the interest of the particular
localities, which may be affected by the matter in question. Interest shared by citizens generally in
affairs of local, state or national government... .

4 Strouds Judicial Dictionary, Vol. 4, 4th ed. 'Public interest: A matter of public or general interest
does not mean that which is interesting as gratifying curiosity or a love of information or
amusement but that in which a class of the community have a pecuniary interest or some interest
by which their legal rights or liabilities are affected.'

5 Ragoni, 'Public Interest Law-The Nex Horizon', American Bar Association Journal, (1977).
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o;sf] cy{ sfd ubf{ ;fj{hlgs p2]Zo lnP/ sfd ug'{ clgjfo{ 5 . ;fj{hlgs

;/f]sf/sf] cy{ d'2}lkR5] cfjZos kb{5 elgPsf] 5 .6

o;/L g} ;/f]sf/sf] cy{ ubf{ cbfntn] c;xfo / kLl8tx¿sf clwsf/

nfu" u/fpg] jf pkrf/sf] vf]lh ug]{ p2]Zon] ckgfOg] sfo{ljlwut sfg'gL

sf/jfxL eGg] a'emfpFb5 .7 To;sf/0f ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ sfg'g

adf]lhd nfu" ug{ sf/jfxL ;'? ug{' eGg] cy{ ug'{ pkof]lu x'G5 .

g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f **-@_ n] ;fj{hlgs

;/f]sf/sf] ljjfbsf ;DaGwdf ;jf]{Rr cfbfntn] d'2f x]/L lg0f{o ug]{

If]qflwsf/ lglZrt u/] klg ;fj{hlgs ;/f]sf/sf] ljjfbsf] cy{ u/]sf] eg]

kfOFb}g . o:t} u/L g]kfn sfg'g JofVof;DaGwL P]g, @)!) / cGo sfg'gn] klg

o;sf] cy{ u/]sf] b]lvFb}g . t/ klg g]kfnsf] ;jf]{Rr cbfntn] cfˆgf]

If]qflwsf/cGtu{t kg{ cfPsf ;fj{hlgs ;/f]sf/sf ljjfb;DaGwL d'2fsf]

lg0f{o ug]{ qmddf ;fj{hlgs ;/f]sf/sf] ljjfbsf] cy{ u/]sf] kfOG5 . h;df

;fj{hlgs xs jf ;/f]sf/sf] ljjfb eGgfn] s'g} vf; JolQm jf JolQmx¿sf]

JolQmut xs jf ;/f]sf/df dfq ;Lldt ePsf] ljjfb geP/ g]kfn clw/fHosf

;j{;fwf/0f hgtf jf s'g} hg;d'bfosf] ;fd"lxs xs jf ;/f]sf/;Fu ;DalGwt

ePsf] ljjfbsf] af]w x'G5 . s'g} ljjfb ;fj{hlgs xs jf ;/f]sf/sf] xf] jf

xf]Og eGg] s'/fsf] lg0f{o Tof] ljjfb ;j{;fwf/0f hgtfsf] jf s'g} hg;d'bfosf]

;fd"lxs xs jf ;/f]sf/;Fu ;DalGwt 5 jf s'g} vf; JolQm jf JolQmx¿sf]

xs jf ;/f]sf/;Fu ;DalGwt 5 eGg] cfwf/df ug'{ kg]{ x'G5 elgPsf] 5 .8

olb s;}n] jf vf; u/L >L % sf] ;/sf/ jf cGo s'g} ;fj{hlgs lgsfo

jf kbflwsf/Ln] sfg'g jf ;+ljwfg adf]lhd ug'{ kg]{ s'g} sfd u/]g jf ug{ gx'g]

s'g} sfd u¥of] / To;sf] kl/0ffd :j¿k s'g} JolQm jf JolQmx¿nfO{ sfg'gsf]

b[li6df s'g} JolQmut Iflt k'u]sf] 5}g t/ hg;fwf/0fsf] ;fdfGo lxt jf :jfy{df

k|lts"n k|efj k/]sf] 5 eg] Tof] ;fj{hlgs xs jf ;/f]sf/sf] s'/f x'G5 .

6 Baburam Verma Vs. State of U.P. (1971), Lab IC 1162.
7 Janata Dal Vs. H.S. Choudhary, AIR (1993) SC 982.
8 /fw]Zofd clwsf/L lj?4 dGqLkl/ifb\ ;lrjfno;d]t g]=sf=k= @)$*, k[= *!) .
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o;}n] ;fj{hlgs xs jf ;/f]sf/sf] ljjfbsf] cy{ ubf{ s'g} vf; JolQm

jf JolQmx¿sf] JolQmut xs jf ;/f]sf/;Fu ;DalGwt /xg] u/L cy{ ug{

ldNb}g . o;sf] ;DaGw ;j{;fwf/0f hgtf jf hg;d'bfosf] ;fd"lxs xs jf

;/f]sf/;Fu ufF;]/ ug'{ kb{5 .

@=# k|hftGqsf cfjZos dfkb08x¿

k|hftGqsf af/]df ljzfn / l5rf]ln g;Sg] j}rfl/s kIf 5g\ . tL

j}rfl/s kIfaf6 k|hftGqsf dfkb08 klxrfg ug'{ cfjZos 5 . o;f] ug{

;s]df k|hftflGqs ;+u7g ;+rfng ug{ ;lhnf] k5{ / k|hftGqsf] /Iff x'G5 .

o:tf dfkb08 dWo] s'g} klg ;+u7gn] gLltut s'/fdf lg0f{o ubf{ pQm

;+u7gsf ;b:onfO{ ;dfg ¿kdf ;xefuL x'g] clwsf/ 5 . o;sf ;fy} lgDg

dfkb08 /xg' kg]{ b]lvG5 .9

-!_ k|efjsf/L ;xeflutf M Pp6f ;+u7gn] cfˆgf] gLltlgwf{/0f ug'{ klxn],

;f] gLltdf s] x'g'k5{ eGg] ljifodf ;Dk"0f{ ;b:ox¿n] cfk;df cfˆgf

ljrf/x¿ k|s6 ug]{ ;dfg / k|efjsf/L cj;/ k|fKt x'g'k5{ .

-@_ dtbfgsf] ;dfgtf M ;+u7gsf gLltaf/] clGtd lg0f{o ug]{ 7Ls ;do

cfOk'Ubf, k|To]s ;b:onfO{ ;dfg / k|efjsf/L ¿kn] cfˆgf] dt k|s6

ug]{ cj;/ lbg' k5{ / ;Dk"0f{ dtsf] dxŒj a/fa/ u0fgf x'g'k5{ .

-#_ ;'lzlIft ;dhbf/L M ;dosf] lx;fjn] hfoh ;Ldfleq /xL k|To]s

;b:onfO{ pko'Qm j}slNks gLltx¿ / ltgsf ;Defljt kl/0ffdx¿

af/] yfxfkfpg ;dfg / k|efjsf/L cj;/x¿ pknAw x'g'k5{ .

-$_ sfo{;"rLsf] lgoGq0f M ;+u7gsf ;b:ox¿nfO{ sfo{;"rLdf 5nkmn ug{

/ pgLx¿n] rfx]df s] s:tf ljifox¿ ;dfj]z ug]{ xf] ;f] af/] lg0f{o

ug]{ k"0f{ cj;/ k|fKt x'g'k5{ . o; k|sf/ dfly j0f{g ul/Psf tLgj6f

dfkb08 cg';f/ cfjZos kg]{ k|hftflGqs k|lqmofdf slxNo} /f]s

nufpg' x'Fb}g . ;b:on] pko'Qm 7fg]df, ;+u7gsf gLltut ljifodf ;w}

kl/jt{g x'g] 7fpF /xG5 .

9 k"j{jt\, kfb l6Kk0fL g+= ! .
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-%_ joisx¿sf] ;+nUgtf M :yfoL ¿kdf a;f]jf; ug]{ clwsf+z jo:s

gful/sx¿ ;+nUg x'g kfpg] k"0f{ clwsf/ k|fKt x'g'kb{5, h:tf] ls

;'?sf rf/j6f dfgb08n] ck|ToIf ;Í]t ub{5g\ . la;f}+ ztfAbL cl3

k|hftGqsf clwsf+z kIfw/x¿nfO{ of] dfgb08 :jLsfo{ lyPg . o;sf]

cf}lrTo l;4 ug{sf nflu c¿nfO{ klg /fhgLlts b[li6n] ;dfg:t/sf]

dfg]/ lsg Jojxf/ ug'{ cfjZos 5 eGg]af/] k/LIf0f ug'{ cfjZos 5 .

@=$ k|hftGqsf] /Iff lsg <

k|hftGqn] ;a}nfO{ Kof/f] nfUg] kl/0ffd pTkGg u/fpFb5 . /fhgLlts

Oltxf;sf] nfdf] syf x'Fbfx'Fb} klg k|hftGqnfO{ c¿ s'g} ck|hftflGqs ljsNk

eGbf /fHosf] zf;g sfo{sf nflu lgs} /fd|f] k|0ffnL xf] eg]/ ljZjf; ul/G5 .

olb k|hftGqsf] /Iff gug]{ xf] eg] k|hftGqn] klg xfdLnfO{ /Iff ug{ ;Sb}g .

oxfF k|hftGqsf] /Iff ug'{sf] cy{ ;+ljwfgcg';f/sf] k|hftGqsf] /Iff ug'{ xf] .

lsgls ;+ljwfg ljgfsf] k|hftGq / k|hftGq ljgfsf] ;+ljwfgnfO{ :yfg lbg

;lsb}g . o;sf] cy{ sfg'gsf] zf;gcg';f/sf] k|hftGqsf] /Iff ug'{ xf] .

sfg'gsf] zf;g ljgfsf] k|hftGq csNkgLo x'G5 . o;sf ;fy} k|hftGqsf]

lg/Gt/tf sfod /fVg klg /Iff ug'{ cfjZos 5 . k|hftGqnfO{ lg/Gt/tf lbg

;lsPg eg] cfhsf] o'un] s'g} cy{ / dxŒj /fVb}g . o;sf] /Iff ug]{ sfo{ lzz'

k|hftGq /xFbf dfq xf]Og, :yflkt cj:yfdf klg plQs} cfjZostf dx;';

ug'{ k5{ .

k|hftGqsf] /Iff ug'{ kg]{ kl/l:ylt cfOgknf{ eGg] dfGotf lnP/ sf]xL

st} cl3 a9\g ;Sb}g . k|hftGqsf] /Iff hlxn] ;'s} klg ug'{ kg]{ x'G5 . lsgls

hd{gdf sfG6, j]yf]e]g / uf]h] h:tf JolQmaf6 klg k|hftGqsf] /Iff x'g g;Sbf

k|hftGq g} gi6 eof] .10 o;}n] k|hftGqsf] k|lts"n kl/l:ylt l;h{gf x'Fb}g eGg

;lsb}g . k|hftGqsf] k|lts"n kl/l:ylt hlxn] klg l;h{gf x'g] ;DefJotf

hlxn] klg plQs} /xG5 . pbfx/0fdf hd{gsf] Gofokflnsfn] ;g\ !(#) df

lx6n/nfO{ zlQmdf cfpgaf6 /f]Sg ;s]sf] eP ToxfF k|hftGqsf] /Iff x'g] lyof]

10 sflGtk'/ b}lgs, !) kmfNu'0f, @)^) .
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/ hd{gn] Uof;RofDa/ h:tf] ljs/fn kl/l:yltsf] ;fdgf ug'{ kg]{ lyPg, ;fy}

hd{g PstGqLo lg/+s'ztfdf km:g] lyPg . t/ kl5 bf];|f] ljZjo'4n] l;sfPsf]

kf7 / To;kl5 :yflkt k|hftflGqs d'n'sdf :yflkt :jtGq Gofokflnsfn]

v]n]sf] dxŒjk"0f{ e"ldsfn] w]/} pklgj]zLs d'n'sx¿ :jtGq / k|hftflGqs aGg

k'u] / tL d'n'sx¿n] k|hftflGqs ;+ljwfg lgdf{0f u/] . To;/L lgld{t

;+ljwfgcg';f/ k|hftGqsf] /Iff ug'{ Gofokflnsfsf] k|d'v bfloTj xf] eGg] k'li6

x'g k'Uof] .11

o;sf cltl/Qm k|hftGqsf] /Iff ug'{ kg]{ k|d'v sf/0fx¿ lgDgfg';f/

/x]sf kfOG5g\–12

-!_ k|hftGqn] b'i6 / e|i6rf/L lg/+s'z zf;sx¿sf] ;/sf/ aGg] s'/fdf

/f]s nufpg d2t u5{ .

-@_ k|hftGqn] gful/snfO{ df}lns clwsf/sf] k|Tofe"lt lbG5 h'g

ck|hftflGqs k|0ffnLn] k|bfg ub}{g .

-#_ k|hftGqn] c¿ s'g} ;Defljt ljsNkeGbf Jofks lsl;dsf] JolQmut

:jtGqtf ;'lglZrt u5{ .

-$_ k|hftGqn] cfd hgtfsf ef}lns xssf] ;+/If0f ug{ d2t u5{ .

-%_ k|hftflGqs ;/sf/n] dfq cfTdf lg0f{osf] :jtGqtf pknAw u/fpg

;S5 .

-^_ k|hftflGqs ;/sf/n] dfq g}lts bfloTj pkof]u ug]{ cTolws cj;/

pknAw u/fpg ;S5 .

-&_ k|hftGqn] cGo s'g} ljsNkn] eGbf dfgjLo ljsf;nfO{ cl3 a9fpg

an k'¥ofpF5 .

-*_ k|hftflGqs ;/sf/n] dfq pRr :t/sf] /fhgLlts ;dfgtf x'sf{pg

;xof]u u5{ .

11 k"j{jt\ .
12 k"j{ kfbl6Kk0fL g+= !, k[= $&–^) .
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-(_ cfw'lgs k|ltlglw d'ns k|hftGqn] Ps csf]{ k|hftflGqs d'n's lj?4

n8fO{ dRrfpFb}gg\ .

-!)_ k|hftflGqs ;/sf/ ePsf d'n's ck|hftflGqs ;/sf/ ePsf

d'n'seGbf a9L ;dkGg x'g] ub{5g\ .

;+If]kdf eGg'kbf{ k|hftGqsf] /Iff ug'{ kg]{ pNn]lvt sf/0fsf cltl/Qm

c¿ klg w]/} sf/0fx¿ x'g ;S5g\ . t/ k|hftflGqs :j¿ksf] ;/sf/af6 ;d]t

w]/} 7"nf] cf;f /fVg' xflgsf/s x'g ;S5 . lsgls k|hftGqn] klg ;a}

gful/sx¿nfO{ v'zL, ;d[l4zfnL :jf:y, a'l4dfg, zflGtlk|o jf Gofolk|o

agfP/ /fVg ;Sb}g .13 hgtfsf o:tf nIo k"/f ug'{ eg]sf] s'g} klg

k|hftflGqs ;/sf/sf] ;fdy{ eGbf aflx/sf] s'/f klg x'g ;S5 . cem s'/fs] 5

eg] Jojxf/df x]bf{ k|hftGq hlxn] klg cfˆgf nIox¿ eGbf w]/} k5fl8 k/]sf]

x'G5 . cem a9L k|hftflGqs ;/sf/ k|fKt ug{ klxn]–klxn] ul/Psf k|of;x¿

h:t} cfw'lgs k|hftGqdf klg cg]sf}+ sdL sdhf]/L /lx/xG5g\ / logLx¿df

;'wf/ ub}{ nfgsf nflu klg k|hftfGqsf] /Iff ug'{ h?/L 5 .

k|hftGq /Iffsf oL ;Dk"0f{ kmfObfx¿nfO{ b[li6ut ubf{ k|hftGqdf g}

Pp6f o:tf] /fd|f] cj;/sf] cg'ej x'G5, h'g s'/f o;sf s'g} klg ljsNkn]

lbg ;Sb}g . olb xfdLn] k|hftGqsf] /Iff ug{ ;s]gf}+ eg] xfdLn] k|hftGqaf6

k|fKt x'g] pNn]lvt nfex¿ u'dfpg' kg]{ x'G5 .

csf]{tk{m k|hftGqsf] :jtGq kx/]bf/sf] ¿kdf ;/sf/sf k|d'v tlg

c+udWo]sf] Ps c+u Gofokflnsf /x]sf] 5 . Gofokflnsfn] cfk"m :jtGq, ;lqmo

/ lgikIf eP/ cufl8 a9\g ;s]df dfq k|hftGqsf] /Iff x'g ;Sb5 . olb o;f]

ge} cGo lgsfo jf kbflwsf/L jf JolQmsf] k|efjdf k/L Gofokflnsfn] lgikIf

eP/ hgtfnfO{ Gofo pknaw u/fpg ;s]g eg] To; avt k|hftGq vt/fdf

kg{ ;Sb5 . k|hftGq vt/fdf kg'{ eg]sf] k|fKt k|hftGqnfO{ u'dfpg' kg]{

kl/l:ylt l;h{gf ug'{ xf] .

13 k"j{jt\, k[[= ^! .
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o;}n] k|hftGqsf] /Iffsf nflu :jtGq Gofokflnsfn] v]n]sf] e"ldsfdf

o;sf] /IfTj c8]sf] 5 . o;sf nflu rf;f] /fVg] g]kfnL hgtfn] ;fj{hlgs

;/f]sf/sf] ljjfbsf] ljifo dfk{mt cbfntdf ph'/L btf{ ul/G5 / cbtfntn]

klg cfˆgf] ;lqmotf b]vfpFb} To:tf ;fj{hlgs ;/f]sf/sf ljjfbx¿nfO{ lgK6f/f

u/fpFb} k|hftGqsf] /Iff ug]{ u/fpg] tk{m rgfvf] eP/ nfu]sf] b]lvG5 . o;}

k|;+udf ;fj{hlgs ;/f]sf/sf] ljjfbn] k|hftGqsf] /Iffdf dxŒjk"0f{ :yfg u|x0f

u/]sf] 5 .

@=% k|hftGq /Iffsf nflu gful/s ;dfh / c;nzf;g

d'n'snfO{ k|hftfGqLs/0f ug{sf nflu gful/s ;dfhn] c;n zf;gsf]

cjwf/0ff;Fu ;DaGw /fVb5 . gful/s ;dfhsf] ;DaGw ;dk"0f{ hgtfnfO{

;dfj]z u/fP/ k|hftGqnfO{ cem a9L / ulx/f];Fu k|fKt ug{ ;Sg] u/L ;/sf/nfO{

lg0f{o u/fpg nflukg'{ kg]{ ePsf] 5 . k|hftfGqLs/0fsf nflu o; lsl;dsf]

cjwf/0ff b]vfk/] klg l;4 eO;s]sf] eg] 5}g . t/ klg o;sf nflu /fhgLlts

åGå eO/x]sf] 5 . h] eP klg c;n zf;gsf] ;DaGw ;dfg ¿kdf gful/s

;dfh;Fu /x]sf] 5, ;fy} o;sf] sfd u/fO{ cfw'lgstf tk{m nlIft b]lvG5 .

cfhsf] gj pbf/ o'udf gful/s ;dfhsf] ;DaGw ljsf;sf] ultdf

;':t b[li6 /x]sf] ;/sf/nfO{ ;lqmotfsf ;fy sfd ug{ nufpFb} d'n'sdf

cfly{s tyf ;fdflhs ;ld|4 u/fpg' /x]sf] 5 . o;sf nflu a9\bf] u/Llj

lgoGq0f u/L lghL pBf]unfO{ k|fs[lts jftfj/0fdf c;/ gk/g]{ lsl;daf6

kl/rfn ub}{ k|efjsf/L ;/sf/ / bl/nf] gful/s;dfh lgdf{0f ug'{ ===, sfg'gsf]

zf;g nfu" ub}{ c;n gLlt lgdf{0f ug'{, cfly{s ;/f]sf/sf lqmofsnfknfO{

sfg'gL ;+/If0f lbg', gful/sx¿k|lt hjfkmb]xL ;/sf/ aGg', e|i6frf/sf

lj?4df k|efjsf/L ;+oGq lgdf{0f ug'{, ljsf;sf sfo{df ;a}nfO{ ;xefuL

u/fpg', dxŒjk"0f{ ;"rgfdf ;xh kx'Fr /fVb} ;]jf pknAw u/fpg' h:tf

ljifox¿ c;n zf;gsf k|d'v sfo{ b]lvG5g\ .14 pNn]lvt sfo{ c;n

14 Hans Dembowski, Taking the State to Court: Public Interest Liligation and the Public Supreme in
Metropolitan India, (2001), pp. 22-23.
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;/sf/n] u/]/ b]vfPdf h'g;'s} d'n's klg k|hftfGqLs/0f tk{m pGd'v /x]sf]

dfGg ;lsG5 / g]kfn klg To;tk{m pGd'v /xg k|ToGt/t 5 .

o; lsl;dsf] sfof{Tds ;"rL t}of/ ug'{ cfw'lgstfdf ljljwtfsf]

cgf}+7f] ljlzi7 nIo0f xf] . pbfx/0fdf cfly{s cfwf/, /fhgLlts lgb]{zg /

/fHosf] k|ltlglwd"ns ;/sf/sf] bf}8fOdf eGbf sfg'gsf] zf;gsf cfwf/df

/fHo / lghL Joj;flos lgsfox¿ k|ltikbf{Tds Joj;fodf pq]sf x'G5g\ . t/

o;/L k"FhLut cjwf/0ffnfO{ ahf/ zlQmsf] cfwf/df a'e]m/ JofVof ul/g' klg

uNtL x'ghfG5 . lsgsL lhDd]jf/ / k|efjsf/L ;/sf/ /x]sf] ;+:yfut

k|hftGqdf cjZo g} oL s'/fdfq k|d'v dflgb}gg\ . o;sf nflu cTolws

cflwsf/Ls / kof{Kt :jtGqtf k|fKt Gofokflnsf klg ;fd]n /x]sf] x'G5 /

o;n] sfg'g / ;Demf}tfnfO{ nfu" ub}{ ;a}nfO{ ;+/If0f ug]{ ub{5 .15 To;sf/0f

c;n zf;gsf] ;f]rnfO{ zf;sn] cfk"mdf /x]sf] zlQm b]zsf] ljsf;sf nflu

cfly{s tyf ;fdflhs ;|f]t / ;fwg s;/L Joj:yfkg u/L cEof; u/fpg]

eGg] s'/fdf lge{/ ub{5 .

;g\ !((& sf] ljZj a}+ssf] k|ltj]bgcg';f/ k|hftfGqLs/0fsf nflu

c;n zf;g :yfkgf ug{ :jtGq lgjf{rgn] cTolws dxŒj /fVb5, t/ Toltn]

dfq kof{Kt gx'Fbf c;n zf;gsf] cjwf/0ffsf dxŒjk"0f{ tŒjx¿ lgDgfg';f/

pNn]v ePsf b]lvG5g\ M16

-!_ ;fj{hlgs If]qsf] Joj:yfkg ug]{ Ifdtf / bIftf /xg',

-@_ ;/sf/L lgsfox¿k|lt pQ/bflo aGg',

-#_ sfg'gsf] zf;g x'g',

-$_ ;"rgfsf] kf/blz{stf / ljZj;gLotf /xg',

-%_ Jofks cy{Joj:yf :yflkt ug'{,

-^_ ul/a hgtf / jftfj/0fsf] ;+/If0f ug'{,

-&_ :jtGq Gofokflnsf;lxt zlQmsf] juL{s/0f ug'{, /

-*_ ahf/ kl/rfng h:t} :jo+ kl/rflnt k4ltsf] e/f];f ug'{ .

15 Ibid., p. 23.
16 Ibid.
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csf]{tk{m c;kmntfsf] cgf}7f] ;Í]t b]vfpg] v/fj zf;gdf lgDg tŒj

/x]sf b]lvG5g\ M17

-!_ lghL ;/f]sf/ / ;fj{hlgs sfof{nosf aLrdf c;dy{tf tyf t'R5tf b]vfpg' .

-@_ sfg'gL kl/l:ylt unt b]lvg' .

-#_ k|lt:kbf{Tds / v'Nnf ahf/ Joj:yf aGb x'g' / sfnf ahfl/of leqleq}

k|f]T;flxt x'Fb} 3'D6f] p7fpg' .

-$_ e|i6frf/, kIfkft / zf]if0fsf] j[l4 x'g' .

-%_ ;|f]t / ;fwgx¿sf] b'¿kof]u ug'{ .

-^_ lg0f{o k|lqmofdf kf/blz{tf gx'g' cflb .

pNn]v ul/Psf c;n zf;gsf cfjZfos tŒjx¿ / v/fj zf;gsf

v/fj tŒjx¿ s;/L Pp6f k|hftGqf]Gd'v d'n'sn] cjnDag ug]{ / v/fj

zf;gsf v/fj tŒjx¿nfO{ x6fP/ c;n zf;gsf tŒjx¿ s;/L ;dfj]z

u/fpg] eGg] g} d'Vo rf;f]sf] ljifo ag]sf] b]lvG5 . oL b'j} tŒjx¿nfO{

k|hftflGqs d"No dfGotfsf cfwf/df gful/s ;dfhsf JolQmnfO{ r]tglzn /

hfu?s u/fpFb} hgefjgfcg';f/ sfo{ ug{ ;Sg' g} cfhsf] c;n zf;ssf]

;bu'0f elgG5 . d'n'snfO{ k|hftfGqLs/0f tk{m pGd'v u/fpg c;n zf;gn]

cfˆgf ;bu'0f b]vfpg ;Sg' kb{5 . cGoyf c;n zf;gsf] s'g} cy{ /xFb}g /

d'n's k|hftfGqLs/0fsf] dfu{df cufl8 a9\g klg ;Sb}g . kl/0ffd:j¿k

d'n'sdf eO/x]sf] k|hftGqsf] /Iff klg ug{ ;lsb}g .

@=^ k|hftflGqs zf;gdf ;fj{hlgs efjgf

;fj{hlgs efjgfn] gful/s ;dfh;Fu glhs ;DaGw /fVb5 . o;n]

gful/s ;dfhsf ;b:ox¿sf] efjgfnfO{ cfGtl/s kl/jt{g u/fP/ k|ultzLn

dfu{ cjnDag ug]{ cjwf/0ff hufpFb5 . o; lsl;dsf] cjwf/0ff k|hftflGqs

zf;g Joj:yf gePsf] k4ltdf ;Dej x'Fb}g . cyf{t cGo zf;g k4lt eGbf

k|hftflGqs zf;g k4lt cjnDag ul/Psf d'n'sx¿df ;fj{hlgs efjgfsf]

a9L sb/ ul/G5 . ;fj{hlgs efjgfsf] cjwf/0ff / gful/s ;dfh aLrsf]

17 Ibid., pp. 23-24.
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;DaGwnfO{ S|ofOh sfN5gn] klg :jLsf/ ub{5g\ .18 o;n] g]kfnsf]

k|hftflGqs zf;g k|0ffnLdf klg ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ ;fj{hlgs

efjgfcg'¿k lg0f{o ug{ pkof]uL x'g] agfPsf] 5 . Gofokflnsfn] klg ;/sf/

/ dftxtsf lgsfox¿n] gful/s ;dfhdf lge{/ /x]sf u}x| ;/sf/L dfu /

lqmofsnfknfO{ cfb/ ug]{ s'/fdf dxŒjk"0f{ e"ldsf v]n]sf] x'G5 . o;af6

g]kfnsf] ;jf]{Rr cbfntn] klg ;fj{hlgs efjgfnfO{ alnof] kf/L :yflkt

u/fpg ;lqmo e"ldsf lgefpg' kg]{ b]lvG5 .

o;/L k|hftflGqs zf;gsf] ;fj{hlgs efjgf leq ;/sf/L lgsfo /

;+3–;+:yfx¿ klg ;dfj]z ePsf 5g\ . gful/s;dfh eg] /fHodf cnu}

:jtGq eP/ /x]sf] b]lvG5 . cyf{t ;fj{hlgs efjgf dfgj p2]Zo /

cjwf/0ffcg';f/ /fHo lgsfo;dIf u}x| /fHosf] lqmofsnfk dfk{mt dfusf]

¿kdf b]vf kb{5g\ . h;nfO{ kms]{/ d"NofÍg ubf{ ;a} ldn]/ ag]sf] gful/s

;dfh eGg ;lsG5 .19 o;af6 ;fj{hlgs efjgf eg]sf] gful/s ;dfhsf

lglZrt sfdx¿ x/]s lsl;daf6 u/]kl5 cf/fd ;fy ;':tfpg] 7fpF dfq

geP/ /fHo zf;gstf{af6 ;fj{hlgs ¿kdf s]xL k|fKt ug'{ klg xf] .20 h:tf]

cbfntsf] 9f]sf 3R3RofP/, sfo{sfl/l0f / o;sf lgsfox¿ dfk{mt jf

ljwflosfaf6 gful/s ;dfhsf] dfucg';f/sf] clwsf/ k|fKt ug{ ;kmn x'g'nfO{

lng ;lsG5 . lsgls k|hftGqdf /fHosf oL zf;sLo lgsfon] ;fj{hlgs

efjgf / dfucg';f/ ;fd"lxs lg0f{o u/L nfu" ug{ afWo 5g\ . o;sf ;fy} olb

k|hftGqsf] w8\sg / ax'dtn] OR5f JoQm u/]cg';f/ k|hftGqsf] /Iff ug{

o;sf afws tŒjx¿sf] ;fdgf ug{ of]Uo zf;s ag]/ b]vfpg] xf] eg]

;j{;fwf/0fsf] ;fj{hlgs efjgfk|lt hjfkmb]xL aGg' clgjfo{ 5 . k|hftflGqs

zf;gdf Go"gtd kf/blz{tf / hjfkmb]lxtf axg ug'{ /fHo zlQmsf] k/d st{Jo

xf] . o;n] ;fj{hlgs efjgfsf] sb/ ub}{ k|hftflGqs zf;g k|0ffnLsf] /Iff ug{

18 Craig Calhoun, Civil Society and the Public Sphere, (1993), p. 267-80. The Nations of Public
Sphere and Civil Society, are so cosely related that the terms are often considered to be
interchangable.

19 Ibid., f. n. 14, p. 11.
20 Ibid.
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d2t ub{5 . o;sf ;fy} ;fj{hlgs ;/f]sf/sf] ljjfbdf rf;f] /fVg] ;a} lgsfo

jf gful/s;dfh k|hftflGqs zf;g k4ltk|lt ;Rrf Cl0f aGb5g\ . o;af6

d'n'ssf] k|hftGq /Iff ug{df 7"nf] 6]jf k'Ub5 .

gful/s ;dfh csf]{tk{m TofUg} g;lsg] cTofjZos cjwf/0ff xf] .

o;fnO{ k|hftGqaf6 5'6\ofP/ JofVof ug{ ;lsb}g . a? ;j{;fwf/0f hgtfsf

efjgfcg';f/ cleJoQm ug{ 5'6\lbb} cj:yf cjut u/fpg' pkof]uL dflgG5 .

lsgls of] zAb clxn] ;fdflhs cg';Gwfgsf] ulx/f] ljifo ag]sf] 5 . o;sf

u'0f, bf]if, oyfy{tf / ;'emfjn] lbPsf] cy{nfO{ a9L k|efjsf/L u/fpg ;Sg'

cfhsf] cfjZostf dflgG5 .21 h] eP klg o;sf] cGtis/0fdf /x]sf] cy{nfO{

k|:t't ubf{ gful/s ;dfhdf /fHosf] zf;g Joj:yf eGbf cnu} To:tf]

;+:yfsf] j0f{g ug{ ;lsG5 h;df dfgj hLjgnfO{ hLjGttf lbg cfjZos kg]{

k|f/lDes s[Toaf6 ;xof]u u/L hLjgnfO{ C0fL agfpg d2t ub{5 . o;

lsl;dsf ;+:yfdWo] s]xL ;+:yfx¿k|lt uDeL/ eP/ ;f]Rg' k5{ . o;/L ;f]Rbf

s]xLsf] 5f]6f] hLjg /x]sf] b]lvG5 . h:tf] v]ns'b Sna, /fhgLlts bn cflb .

csf]{tk{m k"0f{ hLjGgtf k|fKt u/]sf ;+:yfx¿ klg kfOG5g\ . h:tf]

ljZjljBfno, lzjfno, rr{ cflb . oBlk cfˆgf] hLjg ofkgsf nflu sfd

ul//fv]sf pBf]u, :yfgLo ;d'bfox¿ klg o;df ;dfj]z u/fpg ;lsG5 .

o:t} kl/jf/nfO{ klg gful/s ;dfhsf] Pp6f tŒjsf] ¿kdf lnOG5 . o;

lsl;dsf ;+:yfx¿n] 3'dfp/f] tl/sfn] JolQm / ;dfhsf lglZrt sfo{ ub}{

gful/s ;dfhsf] jf:tljstf k|:t't ub{5g\ . o:tf] sfo{ ug'{ eg]sf] cgf}7f]

lsl;dsf] jf:tljstf xf] . o;sf] ;Totf kQf nufpg cem w]/} 6f9f k'Ug' kg]{

x'G5 . h;sf] kl/0ffdaf6 nfdf] ;dosf] cEof; kl5 Pp6f ;Eo gful/s

;dfh :yflkt ug{ ;lsG5 .22

k|hftflGqs zf;g Joj:yfdf ;fj{hlgs efjgf af]s]sf pNn]lvt

gful/s ;dfhnfO{ ;+;bdf P]g, sfg'g lgdf{0f ug]{ qmddf gLltut 5nkmn ug{

21 Ibid.
22 Roll Dahrendorf, Economic Opportunity, Civil society and Politcal Liberty, Development and

Change (1996), p. 237.
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dfq xf]Og o;sf cltl/Qm ;+rf/ dfWod, af}l4s If]q, u}x| ;/sf/L ;+3–;+:yf,

Sna, 5/l5d]s cflbsf] aLrdf e]63f6 x'Fbf, ahf/df 3'Dbf / /]i6'/fFsf] sf]7fdf

j:tf ;d]t ljZn]if0ffTds ¿kdf v'Nnf;Fu 5nkmn ug{ kfpg] :jtGqtf /xG5 .

o;n] ubf{ ;fj{hlgs ;/f]sf/sf] ljjfbdf rf;f] /fVg] ;fj{hlgs efjgf jf]s]sf

gful/s ;dfhcGtu{tsf ;+:yfx¿nfO{ c;xfo, ul/a / lk5l8Psf JolQm jf

;d'bfosf] k|ltlglwTj ub}{ pgLx¿nfO{ ;+ljwfgn] lglZrt u/]/ lbPsf

:jtGqtfx¿sf] pkof]u ug{ kfpg] 5'6 lbP/ k|hftGqsf] /Iff ug{df ;+ljwfgn]

g} ;xof]u ul//fv]sf] 5 . o;f] x'Fbf /fhgLlts tyf sfg'gL b'j} kIfaf6

;fj{hlgs efjgfcg';f/ zf;snfO{ sfd ug{ bjfj lbO/fv]sf] x'G5 . o;sf/0f

ptf/r9fj eO/xg] gful/s;dfh / ;Nolqmof ul//xg' kg]{ ;fj{hlgs efjgf

af]s]sf oL b'j} lgsfo /fHosf] k|hftflGqs cjwf/0ff af]s]sf zf;sx¿sf

k"jf{wf/ x'g\ / b'j} ;+:yf jf lgsfon] k|hftGqsf] /Iff ug{df 7"nf] of]ubfg

k'¥ofPsf] b]lvG5 .

@=& k|hftGq /Iff / Gofosf] vf]lhdf ;lqmo ;fj{hlgs ;/f]sf/sf] ljjfb

cfw'lgs o'u ljZj k|hftfGqLs/0fsf] o'u xf] . ljZjsf clwsf+z

d'n'sx¿n] k|hftfGqLs k4ltnfO{ c+lusf/ u/]sf 5g\ . cfh k|hftGqsf] kIf

glng] d'n'sn] Psnf]kg dx;'; ug'{k5{ . o;sf ;fy} ljZjsf k|hftflGqs

d'n'sx¿sf] cfnf]rgf klg ;xg' k5{ . k|hftflGqs d'n'sx¿sf cufl8 cGo

u}x| k|hftflGqs d'n'sx¿ l6Sg lgs} sl7g k5{ . o;}n] x/]s d'n's cfh

qmdzM k|hftGqf]Gd'v ag]/ cl3 a9]sf b]lvG5g\ . o;n] x/]s d'n'ssf hgtfsf]

dl:tisdf k|hftGqsf] cfjZostf v8\lsPsf] 5 eGg] dx;'; ul/G5 . k|hftGq

;a} hgtfsf] :jtGqtf, :jflwgtf / ljsf;sf] ljifo ag]sf] sf/0f Ps

cfk;df k|lt:klw{ ag]sf] 5 . o; lsl;dsf] k|lt:kwf{n] ;j{;fwf/0f hgtfdf

cfkl; ;befj / ;dGjo sfod ug'{ kg]{ cfjZostf dx;'; u/fpFb5 . olb

cfk;df ;befj / ;dGjo x'g g;s] k|hftGqn] vt/f klg p7fpg' kg]{ x'G5 .

o:tf] vt/faf6 d'Qm x'g ;w} k|hftGqsf] /Iff / Gofosf] vf]lh ubf{ ;dfgtfsf]

cfwf/df ug'{k5{ . ;dfgtfsf] cfwf/df Gofo k|fKt ug{ ;s]df k|hftGq vt/f

d'Qm x'G5 .
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csf]{tk{m k|hftGq /Iff / Gofosf] vf]lh ug{ ;fj{hlgs ;/f]sf/sf]

ljjfb lgs} pkof]uL ;fwg ag]sf] 5 / cfw'lgs k|hftflGqs d'n'sdf o;sf]

cfjZostf dx;'; ul/G5 . cfhsn k|hftflGqs d'n'sx¿df ;fj{hlgs

;/f]sf/sf] ljjfb / :jtGq Gofokflnsf cGt/ut Goflos ;lqmotfsf]

cjwf/0ff lgs} kl/lrt / nf]slk|o ag]sf] 5 . oL cjwf/0ffsf ;DaGwdf sfg'g

Joj;floju{, cbftnsf GofofwLz, ljlwj]Qf, af}l4sju{, kqsf/ju{, k|fl1s

hut nufot ;j{;fwf/0f hgtf;d]t o; ljifodf rfvdfg]/ 5nkmn u/L

lgisif{ lgsfNg k|oTg/t 5g\ .23 o;sf ;fy} Goflos k'g/fjnf]sg ug]{ qmddf

klg ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL cjwf/0fnfO{ dfGotf lbP/ d'n'ssf

cbfntx¿n] ;b"kof]u ub{5g\ . o;}n] jt{dfg ;dodf ;fj{hlgs ;/f]sf/sf]

ljjfbn] bl/nf] ;dy{g k|fKt ug{ ;kmn ag]/ ;d"xut Gofosf] vf]lhdf pT;'s

ag]sf] b]lvG5 .

jt{dfg g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt k|hftGqsf] /Iff /

Gofosf] vf]lh ubf{ oxfFsf] sfg'g k4lt ;j{;fwf/0f g]kfnL hgtf ;a}df ;dfg

kx'Fr k'¥ofpg ;Sg] lsl;dsf] b]lvb}g . lsgls cbfntsf] sfo{ljlw k|lqmof

hl6n / k|ltåGåfTds rl/qsf] x'g', d'2fdf sfg'g Joj;flosf] rsf]{lkm;, rsf]{

cbfntL b:t'/ (Court fee), Gofokflnsfsf] sfd u/fO{df ;'ittf, ;'wf/ x'g

afFsL /x]sf] k/Dk/fjfbL sfg'gdf cfj4 xsb}of, ;jf]{Rr cbfntaf6 k|ltkflbt

sfg'gL l;4fGtx¿df Ps¿ktf sfod x'g g;Sg'sf] sf/0f ;j{;fwf/0fdf

cGof]ntf b]lvg', j}olQms :jtGqtf / afFRg kfpg] clwsf/;Fu k|ToIf ;/f]sf/

/fVg] ulDe/ k|lqmltsf d'2fx¿df klg cbfntaf6 ;'GjfOdf l9nf;'l:t b]lvg'

h:tf sf/0fn] u/La / c;Ifd hgtfx¿ 8/fP/ cbfnteGbf 6f9} /xg afWo

5g\ / o:tf] c;dfGh:o kl/l:yltaf6 pgLx¿nfO{ sfg'gL ;+/If0f lbP/

k|hftGqsf] /Iff / Gofosf] vf]lh ub}{ o:tf cfly{s, ;fdflhs, ef}uf]lns,

dfgl;s / eflifs cj/f]wx¿ x6fpg' h?/L 5 . lsgls u/La / ;'ljwfljlxg

hgtfsf nflu Gofo k|fKt x'g ;s]sf] 5}g / pgLx¿n] ;dfhaf6 c;xfo

ePsf] s'/fdf ;fdgf ug'{ k/]sf] s'/f v'Nnf tYosf] ¿kdf b]lvPsf] 5 . o:t}

23 P.S. Narayan, Public Interest Litigation, (1999), p. I.
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d'n'ssf nfvf}+ hgtfn] zf;s / To; dftxtsf lgsfon] u/]sf unt sfo{sf]

kl/0ffd:j¿k cGofosf] ;fdgf ug'{ k/]sf] 5 . k|foM gful/ssf dfgj

clwsf/sf] cltqmd0f ePsf sf/0f lg/f;, b'Mlv / zlQmljxLg eP/ afRg' k/]sf]

5 . cz'4 lkpg] kfgL To;df klg wf/fdf kfgL g} gcfO{ r9]sf] kfgLsf] ljn

ltg{ zx/L pkef]Qmf afWo x'g', e|i6 /fhgLlt, b}lgs pkef]Qmfsf j:t'sf]

cfsfl;bf] d"No j[l4 h:tf ljifox¿n] ;j{;fwf/0fsf] b}lgs hLjgwfGg sl7g

ePsf] 5 . o:t} ;fj{hlgs lgsfosf ¿kdf /x]sf sf/fuf/, lghL ¿kdf

;+rflnt ljBfno cflbdf klg s}bL / lzIfsx¿sf clwsf/x¿ xgg ePsf

5g\ . t/ pgLx¿sf] lxt / sNof0fsf nflu vf]lh 5}g . ;/sf/df /x]sf

zf;sn] o:tf s'/fdf gLltut lg0f{o u/L k|hftGqsf] /Iff / Gofosf] vf]lh ug]{

sfo{df cu|;/tf b]vfpg ;Sg'k5{ .

;+ljwfg, P]g, sfg'gcg';f/ pknAw g]kfnL hgtfsf cfwf/e"t

clwsf/nfO{ k|of]udf Nofpg ;/sf/ / To;sf lgsfox¿n] sltko cj:yfdf

c:jLsf/ ub}{ lgoGqo0f ul/Psf 5g\ . To;af6 c;/ kg]{ kIfn] plrt sfg'gL

k|ltlglwTj u/L cbfntaf6 Jojxfl/s ¿kdf Gofosf] vf]hL ug{ ;s]sf 5}gg\ .

t/ jt{dfg cj:yfdf o:tf ljifodf ;jf{hlgs ;/f]sf/sf] ljjfbn] s]xL ug]{

c7f]6 u/]sf] 5 / s]xL s'/f u/]/ klg b]vfPsf] 5 . pbfx/0fdf c;xfosf nflu

k|efjsf/L sfg'gL k|ltlglwTj u/fpg], ;fy} gful/sx¿sf] cfjfhnfO{ ;'GjfOsf

nflu ;DalGwt lgsfodf k'¥ofpg] / pgLx¿sf] hLjge/ k|efj kg]{ u/L

gLltut lg0f{o ug{ nufpg] cflb sfo{ u/]sf b]lvG5g\ .

ljt]sf] c7f/f}+ / pGgfO;f}+ ztflAbnfO{ :d/0f ug]{ xf] eg] To; ;dodf

u/La / c;xfonfO{ ;xof]u ug]{ s'g} lgsfo lyPg . /fHon] o:tf s'/fdf s'g}

pT;'stf gb]vfO{ ;'it b]lvGYof] . b'Mlv, u/La / c;xfo JolQm jf ;d"x cfk"m

klg Gofosf] vf]lh ug{ c;dy{ /xGy] / cGo t];|f] kIfn] klg pgLx¿sf nflu

Gofosf] vf]lh ul/lbg ;Sg] s'/f lyPg . csf]{tk{m cbfntdf Gofosf] 9f]sf

3R3Rofpg gcfpg]nfO{ cbfntn] jf cGo lgosfon] Gofo vf]lh u/]/ pknAw

u/fpg klg ;Dej lyPg .
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t/ cfw'lgs nf]ssNof0fsf/L /fHodf ;fdflhs clwsf/n] dfGotf

kfPsf] 5 . /fHon] g} o:tf clwsf/nfO{ ;dy{g / dfGotf lbFb} k|efjsf/L

lsl;dn] sfof{Gjog ug{ k|oTglzn /x]sf] b]lvG5 . xfnsf s]xL jif{x¿nfO{ x]g]{

xf] eg] xsb}of;DaGwL pbf/ JofVof x'Fb} uPsf] sf/0f u/La, b'Mlv /

c;xfox¿sf ;+j}wflgs tyf sfg'gL clwsf/x¿ k|ik'ml6t x'Fb} cbfnt k|j]z

u/]sf 5g\ / cbfntn] klg To:tf ul/a, b'Mlv / c;xfonfO{ Gofo pknAw

u/fpFb} k|hftGqsf] /Iff ug{ ;lqmo eP/ nfu]sf] b]lvG5 .

;a} ju{ / ;d'bfosf gful/snfO{ ;dfg Gofolbg ;Sg' cfhsf]

jf:tljstf xf] . o;sf nflu u/LaL jfbs tŒj ag]sf] dx;'; ub}{

Gofokflnsfn] u/LaL / Gofo k|4ltsf aLrsf jfwf c8\rgnfO{ eTsfpFb}

;a}nfO{ ;dfg Gofo pknAw u/fpg] k|lqmofsf] vf]lh ug{ k|oTg/t b]lvG5 .24

o; lsl;dn] sfo{ ;DkGg u/L lgsf; lbgsf nflu g} lghL ;/f]sf/df dfq

;Lldt /x]sf] xsb}ofsf] l;4fGtnfO{ pbf/ JofVof ub}{ xsb}ofsf] l;4fGtnfO{

km/flsnf] u/fP/ ;fj{hlgs ;/f]sf/sf] ljjfbsf cfwf/df k|hftGqsf] /Iff /

Gofosf] vf]lh ug]{ t];|f] kIfnfO{ klg Gofosf] 9f]sf v'Nnf u/]sf] b]lvG5 . o;

lsl;dsf] Gofo k4ltdf ePsf] ;'wf/n] u/La, c;xfo / sDhf]/ ;d'bfonfO{

klg ;xh lsl;daf6 ;fdflhs–cfly{s clwsf/ pkef]u ug{ ;Sg] cj:yf

:yflkt u/]sf] 5 .

;fj{hlgs ;/f]sf/sf] ljjfb eg]sf] Tof] ljjfb xf] h;n] lghL c;Gt'li6

/x]sf] ljifonfO{ cjnDag ub}{g, a? o;n] kl5 k/]sf ;d:t ;d'bfosf] b'Mv

si6 lgjf/0f ug]{ ub{5 . o;}n] ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ kl/efiff ubf{

;fj{hlgs kL8fnfO{ a'e]m/ To;sf] k|ltsf/ ug]{, ;fj{hlgs st{Jo kfng ug{

nufpg], ;fdflhs jf ;fd"lxs ¿kdf ckxl/t clwsf/x¿sf] /Iff ug]{ cflb

h:tf s'/fdf s]lGb|t x'g ;lsG5 .25 b]zsf ul/a, c;xfo / lk5l8Psf

;d'bfonfO{ ;dfgtfsf] cfwf/df Gofo pknAw u/fpg] dxfg sfo{ g]kfnsf]

;jf]{Rr cbfnt dfk{mt ;DkGg u/]/ ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljsf; ug{

k"0f{ ;xof]u k'¥ofPsf] b]lvG5 .

24 Sonia Hurra, Public Interest Litigation in Quest of Justice, (1997), p. 3 .
25 Ibid., p. 4.
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j:tjdf, Joj:yflksfsf] ;f]rfOsf] sdL / sfo{kflnsfsf] lgliqmotfsf]

sf/0fn] ubf{ df}sfsf] kmfObf p7fpg] yf]/}sf] ;d"xn] w]/}sf] ;d'bfodfly

cTolws dfqfdf zf]if0f ePsf]n] To;nfO{ lg/fs0f ug{ Gofokflnsf cufl8

;/]/ zf;ssf] lj?4 / u/La c;xfo, lbgb'Mlvsf] ;dy{gdf ;fj{hlgs

;/f]sf/sf] ljjfb dfk{mt Gofo pknAw u/fpFb} k|hftGqsf] /Iff u/]sf] 5 .

o:tf u/La, c;xfo lbgb'Mlvx¿sf] ;d'bfonfO{ Gofokflnsfn] s] s;/L Gofo

pknAw u/fPsf] 5 ;fy} jftfj/0fsf] ;+/If0f ub}{ afFRg kfpg] clw/sfnfO{

s;/L lglZrt u/]sf] 5 eGg] ;Dagwdf klg 5nkmn ul/g' pkof]uL x'G5 .

@=* ;fj{hlgs ;/f]sf/sf] ljjfbsf] If]q

g]kfn clw/fHosf] ;+ljwfg, @)$& df :jtGq GofokflnsfnfO{ ;lqmo

u/fpg ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL gofF ljifosf] Joj:yf u/L ;f]

;DaGwL d'2f x]g{ kfpg] ;jf]{Rr cbfntsf] c;fwf/0f If]qflwsf/ lj:tf/ u/]sf]

5 .26 o; Joj:yfn] ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL If]qnfO{ lj:tf/ ug{

klg ;xh u/fPsf] 5 . o;n] ;dfhdf cfly{s, ;fdflhs jf cGo s'g}

sf/0faf6 cfˆgf clwsf/x¿ u'd]sf] s'/f cbfnt ;dIf cfk}m pkl:yt eO{

;fdflhs tyf cfly{s Gofo k|flKtsf nflu k|:t't ug{ c;dy{ ju{sf]

k|ltlglwTj ub}{ pgLx¿sf clwsf/sf] ;+/If0f :jtM :yflkt u/fpg ;xof]u

k'¥ofPsf] 5 . o;/L lj:tf/ ePsf] ;fj{hlgs ;/f]sf/sf] ljjfbsf] If]qn]

cbfntsf] l/6 If]qdf /x]sf] s§/ k/Dk/fjfbL xsb}ofsf] If]qflwsf/nfO{ ;xh

u/fpFb} ;dfhdf Gofo lg/f]k0f x'g g;s]sf sof}+ ;fj{hlgs ;/f]sf/sf

ljjfbx¿df o;sf] If]q lj:tf/n] sf];]9'Ëf ;fljt u/fPsf] b]lvG5 .

g]kfndf ;fj{hlgs ;/f]sf/sf] If]q sltxf] eGg] Plsg eO{ g;s]sf]

cj:yfdf cGo d'n'ssf Gofokflnsfn] u|x0f u/]sf] If]qsf] cEof;nfO{ x]g'{

cfjZos b]lvG5 . h; cGtu{t l5d]sL d'n's ef/tdf ;fj{hlgs ;/f]sf/sf]

26 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f **-@_ .
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If]qleq lgDgfg';f/sf ljifox¿nfO{ ;dfj]z u/]sf] b]lvG5 .27 h'g g]kfnsf

nflu klg cg's/0fLo aGg ;Sb5g\ .

-!_ aFb"jf >lds ljjfb,

-@_ afnaflnsfsf] nfkjf{lxsf] ljjfb,

-#_ >ldsx¿nfO{ sfg'gn] tf]s]sf] Go"gtd kfl/>lds / kfpg] ljbf

nufotsf ;'ljwf glbO{ >dsf] zf]if0f ub}{ >d sfg'gsf] pNn+3g u/]sf

-lghL ljjfb afx]s_ sf ljjfb,

-$_ sf/fuf/df /xFbf si6 lbPsf], h;cGtu{t 5'6sf/f kfpg] k"j{ t}of/L

cj:yf k"/f u/]sf], sf/fuf/ leq} d[To';}ofdf k'u]sf], cbfntn] tf]s]sf]

s}b ;hfo k"/f ul/;s]sf] cflb;DaGwL ljjfb,

-%_ k|x/L sfof{non] ph'/L btf{ ug{ c:jLsf/ u/]sf] lj?4df k/]sf] ph'/L,

lx/f;tdf /x]sf JolQmnfO{ b'Mv, si6 / oftgf lbPsf] ;fy} lx/f;td}

d[To' ePsf] ljjfb,

-^_ dlxnf lj?4 lgb{otfsf] ph'/L, bfOhf] nufotsf sf/0f b'nxLdfly

ul/Psf] b'Mv si6sf] Jojxf/, b'nxLsf] hng d[To', anTsf/, xTof,

ckx/0f cflb;DaGwL ljjfb,

-&_ ph'/ u¥of] elg ph'/stf{nfO{ si6 lbg] jf ufpFn]x¿ ldn]/ oftgf lbg]

jf lk5l8Psf] hfthflt ePsf] jf cfly{s tyf lk5l8Psf] ju{ ePsf]

sf/0f k|x/Låf/f lbOg] oftgf cflb;DaGwL ljjfb,

-*_ k|b"lift jftfj/0fsf] lj?4df ;xefuL ag]/ lbPsf] ph'/L, jGo

hLjhGt'sf] aLrdf ;Gt'ng Nofpg] s'/fdf kf/]sf] c;/, hl8a"6L,

kf]if0fo'Qm afncfxf/, k/Dk/f / ;+:s[ltsf] ;+/If0f, k"/ftŒj, jg /

jGohGt' nufot cGo ;fj{hlgs dxŒjsf ljifox¿,

-(_ bËf kLl8tx¿af6 k/]sf] ph'/L,

-!)_ kfl/jfl/s lgj[lQe/0f,

27 S.K. Sarkar, Public Interest Litigation and Public Nuisances, (2002), p. 3.
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o;sf ;fy} ;fj{hlgs ;/f]sf/sf] If]qcGtu{t gkg]{ ljifosf] klg vf]hL

ul/Psf] 5 . h'g lgDgfg';f/ pNn]v ePsf b]lvG5g\ .28

-!_ hUufwgL / df]xLaLrsf] ljjfb,

-@_ hflu/ / To;;DaGwL pkfbfg, lgj[lQe/0fsf] lghL ljjfb,

-#_ dfly ! b]lv !) ;Dd pNn]v ePsf afx]s s]Gb|Lo tyf :yfgLo ;/sf/

lj?4sf ljjfb,

-$_ c:ktfn / lzIf0f ;+:yfdf egf{;DaGwL ljjfb,

-%_ cbfntsf] ljrf/flwgdf /x]sf d'2fsf] ljjfb .

pNn]lvt ;fj{hlgs ;/f]sf/sf] ljjfbsf] If]q k|ltåGåfTds k|s[ltsf] dfq

geP/ ckxl/t / lje]åo ;d'bfosf cfwf/e"t dfgj clwsf/x¿nfO{ cy{k"0f{

k|lqmofaf6 Jojxf/df ptfb}{ ;fdflhs / cfly{s Gofo pknAw u/fpg] cj;/sf]

¿kdf /fHosf lgb]{zs l;4fGtcg';f/ ;/sf/ / To; dftxtsf lgsfo tyf

clwsf/Lx¿nfO{ r'gf}tL lbg] lsl;dsf] b]lvG5 . lsgls ;/sf/ / dftxtsf

lgsfo tyf clwsf/Lx¿ ;+ljwfgsf] dftxtdf /x]/ st{Jo tyf bfloTj k"/f ug]{

lgsfo x'g\ . To:tf lgsfosf clwsf/Lx¿nfO{ JolQm tyf sDhf]/ / lk5l8Psf]

;d'bfosf df}lns clwsf/df c;/ kg]{ u/L pNn+3g ug{ kfpg] ;+ljwfgn] 5'6

lbPsf] 5}g / olb hj/hl:t tL zlQmzfln ljkIfLx¿n] pNn+3g ub{5g\ eg]

ltgsf lj?4df sfg'gL n8fO{ n8g ;fj{hlgs ;/f]sf/sf] ljjfb tTk/ /xG5 .

o;af6 ;du|df ;/sf/n] sfd ubf{ ;+ljwfg jf sfg'gn] tf]s]eGbf ljkl/t x'g]

u/L nfkjf{lx k"j{s sfd u/L ;fj{hlgs kL8f jf ;fj{hlgs kL8fsf] sf/0f ag]df

o; ;Dagwdf ;/f]sf/ /fVg] ;j{;fwf/0f hf];'s} ;b:on] klg To;sf] pkrf/sf

nflu sf/jfxL cl3 a9fpg ;Sg] of]Uo JolQm dflgG5 . o; lsl;dsf]

/0fsf}zntfn] u/La / c;'ljwf ef]lu/x]sf ju{ut ;d'bfonfO{ Gofo pknAw

u/fpg ;xh ePsf] 5 .29 o;af6 ;fj{hlgs ;/f]sf/sf] dxfg sfo{nfO{ cf>o

lbPsf] / ;jf{hlgs uNtLnfO{ jlxisf/ u/]sf] k|i6 b]lvG5 .

28 Ibid.
29 Bihar Legal Support Society Vs. C.J. of India, SCC, (1986), p. 767.
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;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL wf/0ff cd]l/sfaf6 ljsl;t ePsf]

xf] . o;n] al9dfqfdf /fHosf] gLltut d'2ftk{m s]lGb|t u/fpFb5 . o;

lsl;dsf d'2fdf ul/Psf] lg0f{on] 7"nf] ;+Vofdf /x]sf hgtfnfO{ k|efljt kf5{ .

cyf{t k|d'v sfg'gsf] Jofks ;'wf/ ug]{ o;sf] p2]Zo /xG5 . o; lsl;dsf]

;'wf/ut kl/0ffd cbfntdf k/]sf ljz]if lsl;dsf ljjfbdf ePsf] lg0f{oaf6

cl3 a9\b5 . of] of]hgfsf] 9fFrf vf;u/L cfk}m k|ToIf ;+nUg eP/ t'?Gt}

sfg'gL ;]jf pknAw ug{ c;dy{ ag]sf ;d"xut kIfsf nflu t}of/ ul/Psf]

b]lvG5 . ef/tdf o; of]hgfnfO{ ljleGg lsl;dsf] 5'6\sf/f lbg] k|of]hgsf

nflu Jojxf/df NofPsf] b]lvG5 . h:tf]– txlssftsf] qmddf sf/fuf/df k/]sf

JolQm, 3/fo;L oftgfdf k/]sf dlxnfsf] /Iff ub}{ ;'wf/ ug{, 3/}df a;]/

:jf:y k/LIf0f u/fpg, kLl8t dlxnfnfO{ d'lQm lbg] dfu{ lgb]{zg, jb"jf

>ldssf] d'lQm, >d;DaGwL sfg'g sfof{Gjog ug{ bjfj -sfdbf/x¿sf]

kfl/>lds afFsL g/fvL k|ToIf;Fu lbg', lgdf{0f;DaGwL sfddf afnaflnsfnfO{

gnufpg', l/S;f / l/S;f rfns cg'dlt kq /xh lsl;dn] pknAw u/fpg',

dlxnf s}bLnfO{ sf/fuf/leq ul/Psf] b'Jo{jxf/ / oftgf, jftfj/0f ;+/If0f,

n}lËs e]befj u/L lt/isf/ ePsfnfO{ n}lËs ;dfgtf_ cflb ljifo ;fj{hlgs

;/f]sf/sf] ljjfbsf] If]qleq k/]sf b]lvG5g\ .30 oL ljifonfO{ g]kfnsf] kl/j]zdf

klg Jojxf/df ptfg'{ h?/L 5 . cbfntsf] b[li6df klg o:tf ljjfbsf]

lg/fs/0f ug'{ kg]{ l:ylt cfOk5{, h;df JolQm jf JolQmx¿sf] ;d"xdf lge{/

/xg] ;d'bfo jf ;lGbUb ju{sf lj?4df k|zf;gn] uNtL ub{5, To;sf] ;dfg

c;/ cGo ;d"bfosf ju{nfO{ ;d]t k/]sf] k/}af6 yfxf x'G5 eg] To:tf]

cj:yfdf gful/ssf] ;fj{hlgs efjgfsf cfwf/df sf/jfxL u/L lg0f{o ug{

;Sg' kg]{ b]lvG5 . o; lsl;dsf] k|zf;lgs uNtLn] JolQm jf JolQmut ;d'bfo

jf ;lGbUb ju{nfO{ dfq c;/ gkf/L ;du| gful/ss} clwsf/sf] ckx/0f x'g]

a9L ;Dej /xG5 . o; lsl;dsf] cj:yfaf6 kLl8tnfO{ hf]ufpg ;Sg'

cbfntsf] bfloTj klg xf] . o;f] ug'{sf] d'Vosf/0f lghL ljjfbnfO{ ;fj{hlgs

;/f]sf/sf] ljjfbsf] cjwf/0ff cGtu{t If]q lj:tf/ u/]/ ;fj{hlgs

efjgfcg';f/ cbfntn] Gofo lg/f]k0f ug{ ;S5 eGg] Goflos ;lqmotf b]vfpg'

xf] . o;sf ;fy} lghL ;/f]sf/sf] ljjfbsf] s7f]/ k/Dk/fjfbL xsb}ofsf]

30 Ibid., f. n. No. 24, p. 22.
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l;4fGtnfO{ pbf/ JofVof ub}{ ;fj{hlgs uNtL ug]{ s;}nfO{ klg 5'6 glbO{

ul/aL, c1fgtf, clzIff, 8/ / cfly{s ;fdflhs cof]Uotfsf sf/0fn] c;Ifd

ag]sf ju{nfO{ ;d]t ;fdflhs Gofo pknAw u/fpg ;S5 eGg] ;fj{hlgs

;/f]sf/sf] ljjfbn] k|dfl0f u/]sf] 5 .31 o;af6 lghL clwsf/ / st{Josf]

;fd"lxs clwsf/ / st{Jo;Fu cGo ju{ jf ;d'bfon] dxŒjk"0f{ ;DaGw /fVb5g\

eGg] b]lvG5 .

ef/tsf] ;jf]{Rr cbfntn] k|hftflGqs clwsf/sf nflu hg;+u7g lj?4

;+o'Qm ef/t32 sf] d'2fdf æ=== hxfF s'g} JolQm jf JolQmx¿sf] ju{nfO{ s'g}

sf/0fj; sfg'gL rf]6 k/]sf] 5 cyf{t ul/aL, cof]Uotf jf ;fdflhs jf cfly{s

c;dy{tfsf] sf/0f Goflos pkrf/sf nflu cbfntdf cfˆgf] egfO{ k'¥ofpg

c;dy{ 5 eg] To:tf] JolQm jf JolQmx¿sf] ju{sf tk{maf6 ;j{;fwf/0f s'g}

JolQmn] klg cbfntdf sf/jfxL cl3a9fpg of]Uo (bona fide) dflgG5 / sfg'gL

rf]6 k/]sf] JolQmn] sf/jfxL cufl8 a9fPsf] 5}g jf t];|f] JolQmsf] sf/jfxLaf6

rf]6 k/]sfnfO{ Goflos pkrf/ ug{ ldNb}g egL cbfntn] cfgfsfgL ug{ kfpFb}g .

cyf{t sfg'gL uNtL ug]{ JolQm jf JolQmx¿sf] ju{ g} pkl:yt geO{ sf/jfxL

cl3 a9b}g egL cbfntn] sf/jfxL cl3 a9fpg c:jLsf/ ug{ ldNb}g egL

lg0f{o ePsf] b]lvG5 . o; lg0f{oaf6 klg ;fj{hlgs ;/f]sf/sf] ljjfbdf t];|f]

JolQmaf6 cbfntdf rnfPsf] sf/jfxLsf cfwf/df kLl8tn] Goflos pkrf/ kfpg

;Sg] u/L If]q lglZrt u/]sf] b]lvG5 . o;sf ;fy} lghL ;/f]/sf/ gePsf] pgfp

JolQmn] klg sfg'gL rf]6 k/]sf] kIfsf] tk{maf6 Goflos pkrf/sf nflu n8\g

;Sg] u/L cbfntn] of]Uo dfg]sf] b]lvG5 / cbfntn] ;fj{hlgs ;/f]sf/sf]

ljjfb;DaGwL kfng ul/Psf l;4fGtnfO{ kof{Kt dfqfdf kfng x'g' clgjfo{ 5

egL hf]8 lbPsf] eg] 5}g . t/ klg z[ª\vnfj4 ¿kdf p7]/ cfPsf o; lsl;dsf

ljjfb;Fu ;DalGwt k|Zgsf] Jofks ljZn]if0f u/L hjfkm lbg eg] cbfnt kl5

k/]sf] b]lvb}g . pbfx/0fsf nflu ;fj{hlgs lxt (pro-bono publico) nfO{ s;/L

31 Ibid. p. 23. '... Whenever there is a public wrong or public injury caused by an act or commision
of the state or public authority which is contrary to the constitution or the law, any member of the
public action bona fide and having sufficient interest can maintain an action for redressal of such
public wrong or public injury.

32 AIR, 1982, SC 1473.
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ljrf/ k'¥ofpg ;lsG5, ;+j}wflgs cfwf/df :yflkt cbfntsf cufl8 s:tf

lsl;dsf ljjfbnfO{ ;fj{hlgs ;/f]sf/sf] ljjfbsf ¿kdf Nofpg ;lsG5,

;fj{hlgs ;/f]sf/sf] ljjfbnfO{ cbfntleq k|j]z u/fO{ ;s]kl5 s] s:tf]

kl/l:yltdf cEof; u/fpg], ;+ljwfgsf] wf/f **-@_ cGtu{t cbfnt k|j]z u/fO{

;s]kl5 To;af6 pTkGg x'g] vt/f;Fu s;/L ;fdgf ug]{ jf ;fj{hlgs ;/f]sf/sf]

ljjfbsf] j:q wf/0f u/]/ cbfnt k|j]z u/]sf] ljjfb leqsf] vt/f s] 5 eGg]

ljifox¿nfO{ klg lgofNg' k5{ . ;dod} o:tf s'/fx¿ lgofNg ;s]g eg]

cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfbsf] If]qdf ;fy{s kl/0ffd lgsfn]/ c;Ifd

kIfnfO{ Gofo pknAw u/fpg] s'/fdf c;kmn aGg s'g} ;do gnfUg] b]lvG5 .

pNn]lvt cfwf/df ;fdfGotM JolQmdf plAhPsf] c;Gt'li6 / k|ToIo

k|efjaf6 d'lQm kfpg] pkfosf] vf]lh cfk}m ug{ k|of; u5{ . t/ ;fdflhs,

cfly{s c;Ifdtfsf] sf/0f pGd'lQmsf] pkrf/ kfpg c;dy{ b]lvG5 eg] To:tf]

c;dy{ ag]sf] JolQm jf ;d'bfonfO{ 36gfsf ;DaGwdf sfg'gL Joj:yf u/L

c¿ s;}af6 p;sf] pGd'lQmsf nflu vf]lh ul/lbg ;Sb5 . o;sf nflu

;+ljwfg / sfg'gdf Joj:yf u/L ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ pkof]uL /

k|efjsf/L u/fpFb} To:tf c;Ifd ;d'bfo jf c;dy{ ;d"x / JolQmut jf

;fj{hlgs ;/f]sf/sf ljifodf cjnf]sg u/L pGd'lQmsf nflu of]Uo b]lvPsf]

h'g;'s} JolQmnfO{ Goflos pkrf/ ug{sf nflu cbfntn] cg'dlt lbg ;Sg]

b]lvg5 . o; lsl;dsf] Goflos ;+oGqsf cfwf/df c;xfosf nflu Goflos

pkrf/sf] Joj:yf ug'{ eg]sf] ;fj{hlgs ¿kdf c;Ifd kIfsf] sfd ub}{

pgLx¿k|lt cfb/ ug'{ xf] . t/ lghL ;/f]sf/df dfq ;Lldt /x]sf] ljifo eg]

;fj{hlgs ;/f]sf/sf] ljjfbsf] ;fdu|L agfpg ;lsb}g . o; lsl;dsf] k|of;

ub}{ cbfnt k|j]z ug]{ s'g} ;fdu|Lx¿nfO{ cbfntn] lg?T;flxt u5{ .

;fj{hlgs ;/f]sf/sf] ljjfb eg]sf] 7"nf] ;d'bfodf /x]sf] s'g} ju{sf] clwsf/

jf hgtfsf ldl>t If]qdf k/]sf] Jofks c;/sf ljifodf cbfntaf6 d"NofÍg

u/L lg0f{o ug]{ ljifo xf] . o;sf nflu cbfntn] Gofosf] ;fdfGo cjwf/0ffsf

cfwf/df ;fdflhs lgod / sfg'gsf] pNn+3g ug]{nfO{ ;fj{hlgs ;/f]sf/sf]

ljjfbdfk{mt cbfnt k|j]z ug{nfO{ ;xf/f lbP/ clwsf/sf] lj:tf/ ug{ ;Sg'k5{ .
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h] eP klg s;}n] ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL sfd ug{ kof{Kt ;/f]sf/

/fVb5 eg] p;nfO{ of]Uo dflgG5 ;fy} p;nfO{ xsb}of klg k'Ub5 . p;n]

cbfnt ;dIf pkl:yt eO{ ul/a c;xfo lbgb'Mlvsf nflu ;]jf ug{ ;Sb5 .

o; lsl;dsf] ;]jf cGtu{t s;}n] pgLx¿sf df}lns jf sfg'gL clwsf/sf]

pNn+3g u/L b'Mv lbPsf] / ;fj{hlgs sfg'g nfu" u/fpg] k|zf;g lj?4sf]

;]jf klg x'g;Sb5 . t/ s'g} JolQmsf] JolQmut pGgtL jf lghL kmfObf jf

/fhgLlts rfnjfhL jf o:t} lsl;dsf cGo bfloTj k"/f ug{ cbfntdf

pkl:yt x'g]nfO{ leq k|j]z ug]{ xsb}of pknAw x'Fb}g . o; lsl;dsf] cfj/0f

af]s]sf ;fj{hlgs ;/f]sf/sf ljjfbnfO{ cbfntn] c:jLsf/ ub}{ ;fj{hlgs

;/f]sf/sf] ljjfbsf] b'¿kof]u x'gaf6 ;fdfGotM dfgj ;d:ofnO{ ;fd"lxs

;dfwfg ug]{ lglj{sNk ;fwg ag]sf] b]lvG5 . o;af6 g]kfnL ;dfh kl/jlt{t

qmddf sfg'g / Gofosf] /f;folgs kl/jt{g eP h:tf] l56f] gofF lIflthdf

k'u]sf] cg'ej ug{ ;lsG5 .

o;n] ubf{ g]kfnsf] sfg'g k4lt / ;fdflhs Gofosf] ljsf;df 7"nf]

;xof]u k'Ug'sf ;fy} ;fj{hlgs ;/f]sf/sf] If]qdf ;d]t :jtM lj:tf/ ePsf]

b]lvG5 . h:tf] jftf/0f33, n}lËs ;dfgtf34, ;fdflhs Gofo35, afnaflnsf36,

;"rgfsf] xs37, uf]klgotfsf] xs38, ;DklQ;DaGwL xs39, j}olQms :jtGqtf40

cflb ljifox¿df ePsf] kfOG5 .

33 ;"o{k|;fb 9'+u]n lj?4 uf]bfj/L dfj{n pBf]u k|f=ln= ;d]t, g]=sf=k= :j0f{ hGdf]T;j ljz]iffÍ,
@)%@, k[= !^( .

34 ld/fs'df/L 9'+ufgf lj?4 sfg'g Gofo tyf ;+;bLo Joj:yf dGqfno;d]t, g]=sf=k=, @)%@,
k[= $^@ .

35 z'lzn Kofs'/]n lj?4 dGqLkl/ifb\ ;lrjfno;d]t, ;+jt @)%) ;fnsf] l/6 g+= ##)@, cfb]z
ldlt @)%$÷$÷!) .

36 tf/s lwtfn lj?4 lh=k|=sf= sf7df8f}F;d]t, ;Djt @)%^ ;fnsf] l/6 g+= $!(#, cfb]z ldlt
@)%*÷!)÷@^ .

37 uf]kfn lzjfsf]6L ;d]t lj?4 cy{dGqfno;d]t, g]=sf=k= @)%#, k[= !)% .
38 cGgk"0f{ /f0ff lj?4 sf7df8f}F lhNnf cbfnt;d]t, g]=sf=k= @)%%, k[= $&^ .
39 ldlyn]; s'df/ l;+x lj?4 k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t, g]=sf=k= @)%^, k[= $&* .
40 s[i0fWjh v8\sf lj?4 sfg'g, Gofo tyf ;+;bLo Joj:yf dGqfno;d]t, g]=sf=k=, @)%%,

k[= !(% .
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ha Pp6f ;d'bfosf] ;/f]sf/sf lj?4df s;}n] s'g} uNtL ub{5,

To;avt xsb}of 5}g, cbfntsf] 9f]sf 3R3Rofpg unt af6f] klqmof],

;fj{hlgs ;/f]sf/sf] ljjfbsf ¿kdf x]g{ ldNb}g eg]/ cbfntn] sbflk eGb}g .

a? ljjfbsf] sfd ug]{ k|ltlglw ;fj{hlgs lxt (Pro bono publico) / km/flsnf]

sfo{ljlw ckgfP/ Goflos lg/f]kf0f ug'{ kg]{ jf:tljs tYo h:tf ljifox¿sf]

k/LIf0f u/]/ lg0f{odf k'Ug] sfo{ x'G5 . o;/L g} :yfgLo lgsfon] u}x| sfg'gL

tl/sfaf6 s/ c;'n u/]sf], ;fy} hLj kl/j[lQ zf;q, jftfj/0f ;+/If0f, k|b"if0f

lgoGq0f cflb ljifodf klg ;fj{hlgs ;/f]sf/sf] ljjfbsf] If]q :yflkt ePsf] 5 .41

o;n] ubf{ ;fj{hlgs ;/f]sf/sf] If]qut cjwf/0ff cfw'lgs / df}lns lsl;dsf]

b]lvg'sf ;fy} o;n] g]kfnsf] sfg'gL k4ltdf ulx/f] dfu{ cjnDag ub}{ eljiosf]

ljlwzf:qnfO{ cljid/0fLo If]q :yflkt x'g] u/L lj:tf/ u/]sf] b]lvG5 .

Gofo k4ltsf jt{dfg lbgx¿df ;fj{hlgs ;/f]sf/sf] ljjfbn]

dxŒjk"0f{ kfOnf rfn]sf] 5 . oBlk of] ;To b]lvG5 ls o; lsl;dsf] gofF

cjwf/0ff sfg'gL cbfntn] ;dfhdf k5f8L k/]sf / c;'ljwf ef]lu/x]sf

;d'bfonfO{ Gofosf] cjwf/0ffcg';f/ clwsf/ pknAw u/fpg] dxfg lhDd]jf/L

jxg u/]/ x:tfGt/0f ul/G5 . t/ o; lsl;dsf] gofF cjwf/0ffcg';f/sf] sfo{

cbfntn] yfDg ufx|f] k/]sf] dx;'; x'G5 . lsgls lghL ;/f]sf/sf ljjfbx¿n]

g} cbfntnfO{ cTolws ef/ ag]sf b]lvG5g\ . o; dfly klg ;fj{hlgs

;/f]sf/sf] ljjfb;DaGwL If]q ylkbf cem ef/ dfly ef/ ylkP/ pgLx¿sf

clwsf/ lkmtf{ ug{ sl7g k/]sf] b]lvG5 .

lgrf]8df ;fj{hlgs ;/f]sf/sf] cy{ cfwf/e"t dfgj clwsf/nfO{

cy{k"0f{ / sdhf]/ kIfsf] clwsf/ Jojxfl/s hLjgdf ;xh lsl;dn] pqg

;Sg] agfpg' xf] . o;}n] ;fj{hlgs ;/f]sf/sf] ljjfbsf] cfjZos / dxŒjk"0f{

p2]Zo eg]sf] ;fj{hlgs ;/f]sf/nfO{ ;+/If0f ub}{ ;+ljwfg / sfg'gn] lbPsf

c;Ifd kIfsf clwsf/sf] ;+/If0f ug'{ xf] . o;}n] ;fj{hlgs ;/f]sf/sf] ljjfb

eg]sf] kIfsf] cTolws ;xof]u jf ;f}hGo k"j{s k|of;sf] kl/0ffd xf] . o;df

/fHo jf ;fj{hlgs clwsf/Lx¿af6 cbfntn] ;+ljwfg / sfg'gcg';f/

41 Ibid., f. n. No. 24, p. 27-28.
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Jojl:yt clwsf/, ;'ljwf, kmfObfnfO{ cjnf]sg u/]/ lglZrt ub}{ lk5l8Psf

c;Ifd ;d'bfo;Dd ;fdflhs Gofo pknAw u/fpg ;Sg' k5{ .

cWofo – tLg

;fj{hlgs ;/f]sf/sf] ljjfbsf] pTktL / ljsf;

#=! k[i7e"ld

;fj{hlgs ;/f]sf/sf] ljjfbsf] pTktL k|frLg /f]dg sfg'gaf6 ePsf]

b]lvG5 . /f]dg sfg'gn] JolQmsf JolQmut clwsf/x¿ kQf nufpg'sf ;fy}

t]>f] kIf jf hg;d'bfosf ;fj{hlgs ;/f]sf/sf ;fdu|Lx¿ klg kQf nufPsf]

5 . ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf /f]dg sfg'gdf pNn]lvt Actio

Popularis zAbn] ;a}sf nflu ul/Psf] sfo{ eGg] cy{ lbG5 . of] g} ;fj{hlgs

;/f]sf/sf] ljjfbsf] klxnf] P]ltxfl;s pb\ej lyof] . P;=Pd= Yof]n]– /f]dg

sfg'gdf k|rlnt ;a}sf nflu u/]sf] sfo{42 sf] cjwf/0ff g} ;fj{hlgs

;/f]sf/sf] ljjfbsf] ljhf/f]k0f xf] egL lglZrt u/]sf 5g\ . o;sf] cEof;n]

ljZjsf cGo k|hftflGqs d'n'sx¿df ;d]t ;fj{hlgs ;/f]sf/sf] ljjfbdf

ljsf; ug{ dxŒjk"0f{ e"ldsf lgjf{x u/]sf] 5 . of] cjwf/0ffut cfwf/lznfn]

;fj{hlgs ;/f]sf/nfO{ cfTd;ft ug{ ;xof]u k'u]sf] 5 . ;+o'Qm /fi6« cd]l/sf /

ef/tdf klg o;} cjwf/0ffsf cfwf/df ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljsf;

x'g k'u]sf] b]lvG5 . oL b'O{ d'n'sdf ePsf] ljsf;n] g]kfndf k|ToIf k|efj

kf/]sf] 5 .

#=@ ;+o'Qm /fHo cd]l/sf

;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifonfO{ cd]l/sfdf ;fj{hlgs ;/f]sf/

sfg'g (Public Interest Law) elgG5 . ;fj{hlgs ;/f]sf/ sfg'gn]

k|ltlglwTjljxLg jf ;/f]sf/ljxLg ;d"xnfO{ sfg'gL k|ltlglwTj k|bfg ug]{

42 S.M. Thio, Locus Standi and Judicial Review, University of Singapore, Vol. 2 (1971).
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ePsf]n] o;sf] cfwf/df ;g\ !(^) b]lv o;sf] ljlwjt yfngL eP/

lgDgfg';f/ ljsl;t ePsf] b]lvG5 .43

#=@=! sfg'gL ;xfotf cleofg

;fj{hlgs ;/f]sf/ sfg'gsf] ljlwjt yfngL x'g' k"j{ ;+o'Qm /fHo

cd]l/sfdf ;g\ !*&^ df g} ul/ax¿sf nflu ;xof]u k'¥ofpg] p2]Zon] sfg'gL

;xfotf cleofg k|f/De ePsf] b]lvG5 .44 ;'?sf lbgdf sfg'gL ;xfotf

lbg'sf] d'Vo sf/0f ;dfhdf c;Ifd JolQmx¿nfO{ sfg'gL k|ltlglwljxLg

agfpg' x'Fb}g eGg] wf/0ff /Xof] . To;sf/0f Gofo k4ltdf ;a} JolQmnfO{ ;fd]n

u/fP/ :jod\;]jsåf/f k|bfg ul/g] sfg'gL ;]jf k|To]s JolQmnfO{ pknAw

u/fpg] tk{m o;n] hf]8 lbof] . ;'?df ul/a / c;xfo kIfnfO{ o; lsl;dsf]

sfg'gL ;]jf pknAw u/fpg sfg'g Joj;foLsf] Joj:yf ug{ ;lsPsf] lyPg,

t/ of] cleofgsf] k|f/De ePkl5 c;xfox¿n] sfg'gL ;]jfsf] ;'–cj;/ k|fKt

u/] . ;g\ !(!( df af]:6g sfg'gL ;xfotf ;dfhsf clwjQmf /]lhgfN8 x]j/

l:dyn] Gofo / ul/aL (Justice and the Poor) gfds k':ts k|sfzg u/] . pQm

k':tsn] ljz]if k|sf/sf] gofF ljrf/ lbPsf] kfOG5 . h; cg';f/ sfg'gL

;xfotf cleofg eg]sf] ljz'4 ;]jf dfq xf]Og ;]jfsf] cnfjf ;dfhdf

;s/fTds kl/0ffd Nofpg] lhDd]jf/k"0f{ sfo{qmd klg xf] eGb} sfg'gL k4ltdf

lg:kIftf / tti7tf /xg' kg]{ s'/f v'nf;f kf/]sf] kfOG5 .

dfly pNn]lvt sfg'gL ;xfotf cleofg sfo{qmdn] c;xfo ul/ax¿sf

nflu lgs} 7"nf] of]ubfg k'¥ofPsf] dflgG5 . s]xL jif{d} ul/ax¿n] kof{Kt

dfqfdf sfg'gL ;xof]u kfPsf] s'/fsf] pRr d"NofÍg eof] . o;sf ;fy}

ul/ax¿nfO{ Gofo lbnfpg' k]zfut bfloTj xf] eGg] ljrf/nfO{ of] cleofgn]

lbzfaf]w u/fpg ;kmn ePsf] dflgG5 .

#=@=@ k|ultzLn bzs

43 Sonia Hurra, Public Interest Litigation in Quest of Justic, (1997), p. 60.
44 Ibid., p. 61.
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;g\ !*() kl5sf] bzsnfO{ k|ultlzn bzssf] ¿kdf x]g{ ;lsG5 .

o; bzsdf cy{ / jfl0fHo If]qdf lgs} k|ult ePsf] dflgG5 . o;} cjlwdf

cbfntn] ;f/jfg sfg'gsf] plrt k|lqmof (Substantive due Process) sf]

l;4fGt ;"qkft u/L cjnDag ;d]t ug{ k'u]sf] b]lvG5 .45

o;/L g} ;g\ !*(& df n'O; a|fl08;n] jf]:6gdf klxnf] k6s ;fj{hlgs

efjgf cg';f/ sfg'g ljifodf sfo{ ug{ k|f/De u/] . pgsf] ljrf/df Pp6f sfg'g

Joj;foLn] ;dfhsf cGo Joj;foL ;/x g} ;fdflhs bfloTj af]s]sf] x'G5 /

;fj{hlgs ;/f]sf/sf] ljifodf plQs} dxŒj lbPsf] x'G5 . o;n] ubf{ ;fj{hlgs

;/f]sf/nfO{ cfjZostfg';f/ k|efjsf/L t/Lsfaf6 kl/jt{g ug]{ bfloTj ;/sf/sf]

xf] / o;nfO{ ;dfhdf nfu" ug'{ sfg'g Joj;foLx¿sf] Jofj;flos sfo{ tyf

;fdflhs bfloTj xf] eGg] s'/fsf] ljZjf; hufPsf] b]lvG5 .

;+o'Qm/fHo cd]l/sfdf ;fj{hlgs ;/f]sf/;Fu ;Da4 sfg'g

Joj;foLx¿n] ztflAbof}+sf] cg'ejaf6 pQm s'/fsf] lgrf]8 lgsfn]sf] kfOG5 .

h'g cfh klg plQs} dxŒjk"0f{ 5 . pgLx¿n] ;/sf/L lgsfoaf6 ;fj{hlgs

;/f]sf/sf] ljjfbdf lg0f{o ubf{ ;fj{hlgs ;xeflutf gu/fOPsf] ljifonfO{

klxnf] >]l0fdf / kof{Kt dfqfdf Goflos lg/LIf0f gu/L ;/sf/L lgsfox¿n]

;fj{hlgs OR5fnfO{ pnª\3g u/]sf] ljifo bf];|f]df /fv]sf], ;fy} ljwflosfn]

klg ;/sf/L ;+oGqn] h:t} ;dfg k|lt/Iff / sfg'gsf] sfo{ljlw k"/f ug'{kg]{

h:tf ;}4flGts cjwf/0ff /fVg' kg]{ s'/fnfO{ t];|f] :yfgdf /fv]sf 5g\ .46

#=@=# cd]l/sL gful/s :jtGqtf ;+u7g

cd]l/sL ;/sf/n] b]vfPsf] clglZrttf / clwsf/sf] b'¿kof]unfO{

/f]Sg ;g\ !(!^ df cd]l/sL gful/s :jtGqtf ;+u7g :yflkt eO{ sfd ug{

;'? u¥of] . of] ;+u7g ;fj{hlgs ;/f]sf/sf] ljifo;Fu ;DalGwt j}wflgs

;+u7g xf] . o; ;+u7gn] ;g\ !(^) sf] dWo;Dd ;+j}wflgs clwsf/;DaGwL

s}of}+ d'2fx¿ x]¥of] . o; qmddf c;xfonfO{ sfg'gL ;xfotf ug]{ cleofgsf

45 Ibid.
46 Ibid., pp. 62-63.
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ljljw :j¿k b]lvP klg o;sf] :yfgLo cjwf/0ff ljz'4 :yfgLo ;Dks{sf

cfwf/df ljsf; ePsf] kfOG5 . of] :yfgLo ;Dks{ a9fpg] lqmofsnfksf]

e"ldsf cd]l/sL gful/s :jtGqtf ;+u7gn] u/]sf] xf] . o; qmddf ;+u7gn]

dxŒjk"0f{ ljifoj:t' / tYox¿nfO{ gLltut ¿kdf k|sfz kfg]{ sfo{ klg u¥of] .

o;} qmddf o:tf sfo{sf] d"NofÍg u/L ;+u7gnfO{ s]Gb|Lo :j¿k lbg /

l;4fGtsf] df}lnstfsf ;DaGwdf ;xof]u k'¥ofO{ ;fj{hlgs gd'gfsf] :j¿k

t}of/ ug]{ sfo{sf nflu /fNkm gf8;{n] klAns l;l6hg P08 sdg sh gfds

csf]{ ;+:yf vf]n]sf] b]lvG5 / o; ;+:yfn] klg ;fj{hlgs ;/f]sf/sf] ljjfbnfO{

ljsl;t u/fpg 7"nf] of]ubfg lbPsf] dflgG5 .

#=@=$ sfg'gL k|lt/Iff / z}lIfs sf]if

;fj{hlgs ;/f]sf/sf] ljjfbdf k|lt/Iff ug]{ gLlt lnP/ dfq gk'Ug]

ePsf]n] o;sf nflu z}lIfs sf]ifsf] ;f]r klg ljsl;t ePsf] b]lvG5 . o;

;f]rsf] sfof{Gjog ug{ ;g\ !(#) df sfg'gL k|lt/Iff / z}lIfs sf]ifsf] :yfkgf

eof] . o; sf]ifn] ;dfhsf ljz]if p2]Zox¿ k"/f ug]{ lglZrt cjwf/0ff tof/ u/L

;f] cg';f/ sfg'gL sf/jfxL u/]/ ;f+u7lgs ¿kdf ;]jf k|bfg ug]{ ub{Yof] .

o;/L g} ;g\ !(#) df csf]{ ;fj{hlgs ;]jfsf] lglDt cd]l/sg sf]if

gfds ;+:yf klg :yflkt eof] . o; ;+:yfn] cd]l/sfdf d'Vo u/L sfg'gL,

/fhgLlts / cfly{s kIfdf ;Ifd aGg g;s]/ cTolws b'Mv kfPsf sfnf] j0f{

(Nigro) ;d'bfo nfO{ b'Mv lbg]sf lj?4df sfd u¥of] . pbfx/0fdf Plessy Vs.

Furguson47 / Comming Vs. Richmond County Board of Education48 sf] d'2fnfO{

lng ;lsG5 . pQm b'j} d'2fdf ljkIfLx¿n] klxn] u/]sf] lg0f{o t'?Gt kl/jt{g u/L

ljBfnodf k[ys u/L /fv]sf sfnf] j0f{sf ljBfyL{nfO{ To;f] gug{ ;fy} pgLx¿n]

;fj{hlgs ¿kdf kfpg] ;a} ;'ljwfx¿ pknAw u/fpg cbfntaf6 cfb]z hf/L

47 (163 US 537, 1896)
48 (175 US 528, 1899), "Popularly known as the School Segregation Case."
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u/fP/ ;lqmo of]ubfg k'¥ofPsf] 5 . o;/L ul/Psf] ;s/fTds sfo{n]

b]xfoadf]lhdsf b[li6sf]0f ljsl;t u/fPsf] 5 elgG5 .49

-!_ sfg'gL ;xfotf cleofg h:t} o; sf]ifn] t7iy ;d"xaf6 pRr of]Uotf

ePsf sfg'g Joj;foL 5gf}6 u/L k"0f{sflng tnjL sd{rf/Lsf] ¿kdf

lgo'Qm ug'{k5{ / To;/L lgo'Qm JolQmn] lghL jf ljz]if lsl;dsf]

ljjfbdf s;}nfO{ ;Nnfx lbg tyf 5nkmn ug{ x'Fb}g .

-@_ cd]l/sL gful/s :jtGqtf ;+u7g h:t} o; sf]ifn] tflnsfcg';f/

g]t[Tj lbO{ ;]jf ul//x]sf d'2fx¿sf lj?4df hfg x'Fb}g .

-#_ o; sf]ifn] kl/l:yltcg';f/ ;/f]sf/jfnf kIfsf] k|ltlglwTj ub}{ k|lt/Iff

ug'{kb{5 . ;/f]sf/jfnf cNk ;+Vosx¿sf] /0fgLlt t}of/ u/L sfg'gL

sf/jfxL cl3 a9fpg ;lqmo e"ldsf v]Ng'kb{5 . o;sf ;fy} gofF dfu{

cnjDag ug]{ pkfosf] vf]lh ug{ cGo /fhgLlts tyf ;fdflhs

lgsfox¿;Fu 5nkmn u/L 6'Ëf]df kUg' k5{ .

-$_ o; ;+:yfn] /fi6«sf] Hofb} e/kbf]{ k|fylds ;b:o ag]/ ul/a

;d"x;Fu ;/f]sf/ /fVb} Go"gtd cfly{s ;xof]u u/L ljlzi6 ;]jf

pknAw u/fpg' k5{ .

-%_ o; ;+:yfnfO{ ;fdflhs hLjgdf gd"gfut kl/jt{g ug{ cbfntdf

k/]sf 7"nf ljjfbsf d'2fx¿df sf]if ;+nUg eP/ ;j{;fwf/0fnfO{

k|f]T;flxt ub}{ sfg'gL jftfj/0f k}bf ub{5 / cbfntaf6 k|ultzLn

ljhosf nflu /0fgLltutz}nL cjnDag ub{5 .

-^_ o; sf]ifn] sfd ubf{ cfk"mn] :yflkt u/]sf lglZrt sfo{qmdsf]

cfwf/df lghL sfg'g Joj;foLnfO{ pkof]u ub}{ ljho xfl;n ug]{

k|oTg/t /xG5 . ;}4flGts ¿kdf /x]sf sfg'gL clwsf/nfO{ Jojxf/df

ptfb}{ ;f/jfg clwsf/ / To;af6 k|fKt x'g] kmfObf pknAw u/fpFb5 .

49 Ibid., f.n. No. 2, p. 64.



64

-&_ lghL sfg'g Joj;foLnfO{ tflnsfj4 ¿kdf ;xefuL u/fP/ Joj;foL

lxDdtsf ;fy cbfntaf6 cfb]z u/fO{ cfk"mn] u/]sf] sfo{nfO{

;fj{hlgs ;/f]sf/ sfg'gdf kl/0ft u/fpgdf 7"nf] ;xof]u u/]sf] 5 .

o;/L ;+:yfut cfwf/af6 ;fj{hlgs ;/f]sf/ sfg'gsf] k|f/lDes :j¿k

t}of/ ug{df o; ;+:yfsf sfg'g Joj;foLn] u/]sf] k|of;af6 ;d"xut sfg'gL

cflwsf/ k|fKt x'g' ;Gtf]ifsf] ljifo dflgG5 . o;sf ;fy} ;fj{hlgs ;/f]sf/sf]

ljjfbnfO{ ljsl;t u/fpg ;+:yfut sfg'gL ;]jf sfo{qmd / lghL k|lti7fgx¿n]

u/]sf] ;xof]usf] cd]l/sL ;dfhdf pRr d"NofÍg ePsf] kfOG5 .

#=@=% sfg'g dftxtsf gful/s clwsf/sf] nflu sfg'g Joj;foLx¿sf] ;+u7g

cd]l/sfdf sfg'gL ;xfotf kl/rfng, cd]l/sg gful/s :jtGqtf

;+u7g, sfg'gL k|lt/Iff / z}lIfs sf]if, sfg'gL ;]jf sfo{qmd cflb ;~rfng

ub}{ cufl8 a9]sf] of] cleofgsf] cfˆg} ljlzi7 of]ubfg 5 . o;df e"ldsf

v]Ng] ;a} ;+u7gx¿ af/sf lghL / k'/s lgsfosf] ¿kdf ;fd]n ePsf

b]lvG5g\ . oL lgsfox¿n] klg d'Vo u/L :jo+;]js e} ;]jf ug]{ p2]Zon] ;g\

!(^# df Pp6f /fli6«o ;+u7g :yflkt u/] . o;/L :yflkt ;+u7gn] ;fj{hlgs

;/f]sf/ sfg'gsf] If]qdf ;Da4 /x]sf dxŒjk"0f{ d'2fx¿df :jod;]jL sfg'g

Joj;foLx¿n] s;/L ;xof]u ug'{k5{ eGg] ljifodf gLlt / :j¿k;DaGwL

sfo{qmdsf] cjwf/0ff tof/ ub{Yof] . o; lsl;dsf] cjwf/0ff ljsl;t ug]{

lgsfo g} sfg'g dftxtsf gful/s clwsf/sf] nflu sfg'g Joj;foLx¿sf]

;+u7g lyof] .

#=@=^ ;g\ !(^) kl5sf] ;do

cd]/Lsfdf ljsl;t sfg'gL k|lt/Iff / z}lIfs sf]ifn] k|fKt u/]sf]

;dy{g / ;kmntf k|ToIf ;fIfLsf] ¿kdf b]lvPkl5 gful/s clwsf/

kl/rfngdf sfg'gL ;]jf sfo{qmd / o;n] ;dy{g u/]sf] ul/aL lgjf/0f sfg'g

kl/rfngdf 7"nf] sfg'gL ljho xfl;n u/]sf] b]lvG5 . o;sf ;fy} cd]l/sL

;+3Lo cbfntdf kof{Kt dfqfdf /x]sf k'/fgf / cgf}7f sfg'gL unt

wf/0ffx¿nfO{ qmlds ;'wf/ / ljsf; ub}{ gofF sfg'gL sfo{ljlwut pkrf/ ug]{
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OR5f /x]sf] b]lvG5 . o;n] ubf{ cd]l/sL hgtfdf d'n'ssf] /fhgLlts hLjgdf

cbfntn] Hofb} 7"nf] / ;Dj]bgzLng e"ldsf lgjf{x ub}{5 eGg] ljZjf; a9]/

uPsf] kfOG5 . o;n] ubf{ ;g\ !(^) b]lv !(&) sf] ;dodf ;fj{hlgs

;/f]sf/ sfg'gsf] ljsf; qmdn] dxŒjk"0f{ :yfg u|x0f ug{ ;kmn ePsf] dx;';

ul/G5 . o;af6 sfg'g Joj;fodf nfu]sf / ;fj{hlgs ;/f]sf/ sfg'gnfO{

sfo{df ptfg]{ p2]ZolnPsf sfg'g Joj;flosf nflu klg lgs} 7"nf] ;kmntf

ldn]sf] 5 . o; ;kmntfsf qmddf ;fdflhs, /fhgLlts / af}l4s ju{x¿sf]

cfGtl/s 5nkmn / ;Nnfxaf6 lgl:sPsf] tYout lgrf]8n] gofF gd'gfsf

sfo{qmdx¿ ljsf; ug{df ;xof]u u/]sf] b]lvG5 . o;n] ubf{ ;fj{hlgs

;/f]sf/ sfg'gdf b|tultn] ljsf; ePsf] dx;'; u/fpFb5 .

o;/L g} ;g\ !(^) kl5sf] ljsf; qmddf ;fj{hlgs ;/f]sf/ sfg'g;Fu

k|ToIf ;DaGw /fVg] jftfj/0f tyf pkef]Qmf ;+/If0f h:tf clu|d :yfg

cf]u6]sf k|ultzLn sfg'gnfO{ ;dy{g ug]{ ;d"x klg :yflkt ePsf b]lvG5g\ .

o;sf] kl/0ffd:j¿k ;fj{hlgs ;/f]sf/ sfg'gsf] s]Gb| lgdf{0f ug]{ sfo{n]

Jofks utL lnof] . o;sf ;fy} k|zf;lgs lgsfo / lg0f{o ug]{ cGo cËx¿n]

klg ;fj{hlgs ;/f]sf/ sfg'gcg';f/ k|ltlglwTj x'g] u/L plrt Joj:yf

ldnfP . o;f] ugf{n] ;f/jfg sfg'gsf] dxŒjk"0f{ If]qdf ;'wf/ x'g k'Uof] . h;n]

ubf{ o; lsl;dsf sfo{qmdn] ;g\ !(^) b]lv !(&) sf] aLrdf dxŒjk"0f{

g]t[Tj lng] sfo{df ;kmntf xfl;n u/fof] . Tolt x'Fbfx'Fb} klg kl5Nnf ;dodf

zx/L If]qdf a;L dWod ju{nfO{ ;dy{g ug]{ ;d"xn] ;/sf/n] u/]sf

lqmofsnfkdf c;Gtf]ifsf] efjgf a[l4 u/fPsf] sf/0f ;fj{hlgs ;/f]sf/

sfg'gsf] ljsf;df afwf l;h{gf ePsf] b]lvG5 . o;sf ;fy} ljwflosf ;Ifd /

bl/nf] aGg g;s]sf] sf/0f hgtfsf clwsf/x¿ Ps kl5 csf]{ ub}{ /f]ls+b}

uPsf klg b]lvG5g\ .50

o; lsl;dsf] ;Da]bgzLn kl/0ffd lg:sg] cj:yf l;h{gf x'g'df w]/}

sf/0f 5g\ . To;dWo] k|d'v sf/0f pkef]Qmf ;d"xnfO{ lnOG5 . o; ;DaGwdf

/fNk gf8;{ eGb5g\ :jf:Yo, ;'/Iff / cf}ift sfdbf/x¿sf] ;'ljwfsf ;DaGwdf

50 Ibid., p. 66.
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pkef]Qmfx¿ ljleGg kIfaf6 ;+:yfut x'g'k5{ . pgn] ;g\ !(^^ df Unsafe at

Any Speed gfds k':ts k|sfzg u/]sf lyP . pQm k':tsn] To; ;dodf

plrt k|efj kfg]{ af}l4s v'/fsL lbPsf] lyof] .51 o;kl5 gf8;{n] ;g\ !(&)

df ;fj{hlgs ;/f]sf/ cg';Gwfg ;d"x gfds cfˆg} Ps sfo{ ;d"x klg

:yfkgf u/] . o; ;d"xn] cfˆg} pkfh{gnfO{ ;dy{g ub}{ Pp6f ;fgf] cfly{s

sf]if :yfkgf ug{ klg ;kmn eof] .

gf8;{n] :yfkgf u/]sf] of] ;fj{hlgs sf]ifnfO{ ;j{;fwf/0f ;a}

gful/sn] l;4fGtM ;dy{g u/] . cfhsn of] sf]ifn] gf8;{ ;+u7gsf] ¿k

lnPsf] 5 / o;sf s}of}+ zfvf, pkzfvf / k|zfvfx¿ v'n]sf 5g\ . o;nfO{

cg';Gwfgsf] qmddf lnbf k|zf;lgs lgsfosf] sfo{ljlw / Jofks If]q cf]u6]sf]

pkef]Qmf ;/f]sf/sf] ljjfbdf ;fd]n u/L cWoog ug{ ;lsG5 . gf8;{sf] o;

lsl;dsf] sfo{nfO{ ;~rf/ dfWodn] k|rf/k|zf/ ul/lbof], h;sf] sf/0fn] ubf{

o; sf]ifsf] k|efj vf;u/L jfl;Ë6gdf a9L k/]sf] b]lvG5 .

kl/0ffd:j¿k o; lsl;dsf] sfo{sf] ;'?jft sfg'g / ;dfhsf lglDt

gLlt lgdf{0f s]Gb|n] ;g\ !(^( df jfl;Ëu6gdf ;'? u¥of] . o; s]Gb|sf] gSsn

:j¿k jfl;Ë6gdf g} ;fj{hlgs ;/f]sf/ k|:t'lts/0f / gful/sx¿sf lglDt

;~rf/ s]Gb| klg vf]lnof] . o;/L g} ;fGk|mflG;;sf]df ;fj{hlgs k|lt/Iff s]Gb|

/ n;PGh]N;df sfg'gsf] lglDt ;fj{hlgs ;/f]sf/ s]Gb| vf]lnof] . jftfj/0f

k|lt/Iffsf]if, sfg'g tyf ;dfhsf nflu gLlt lgdf{0f s]Gb|, gful/s clwsf/sf

nflu sfg'gL s]Gb| cflb ;+:yfx¿ ljsl;t eP . t/ o; lsl;dsf km/dx¿

g t 7"nf] ;+u7gsf] c+u ag]/ /xg ;s] g t logLx¿n] Ps cfk;df

glhssf] ;DaGw g} :yflkt ug{ ;s] . h] eP klg oL ;a} sfg'gL km/dx¿n]

v]n]sf] e"ldsfsf] kl/0ffd :j¿k ;+o'Qm /fi6« cd]l/sfdf ;fj{hlgs ;/f]sf/

sfg'gn] ljz]if :yfg u|x0f ug{ eg] ;kmn ePsf] b]lvG5 .

o;n] ubf{ cd]l/ls ;+3Lo ;/sf/n] klg oL lgsfodfkm{t :jf:y, lzIff,

nf]ssNof0f h:tf ljifodf ljz]if Wofg k'¥ofpg yfNof] . o;/L g} >d /

51 Ibid., p. 67.
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Gofosf] nflu sfg'g sfof{Gjog, ;xfos k|zf;g h:tf lgsfox¿ dfk{mt

ljz]if u/L ;fj{hlgs ;/f]sf/ sfg'gcGtu{tsf sfo{qmdx¿sf] e"ldsf cWoog

u/L tL lgsfox¿nfO{ ;/sf/n] plrt dfu{lgb]{z ug{ ;'? u¥of] . o;sf ;fy}

s]Gb|Lo ;/sf/n] klg Ps s]Gb| :yfkgf u/L a[4, ef]sx8tfn, s}bL / k"j{s}bL

ag]sf hgtfx¿sf sfg'gL clwsf/;Fu ;Da4 ag]/ cfly{s ;xof]u ug{ ;'?

u¥of] . o;sf] kl/0ffd:j¿k ;g\ !(&) sf] dWolt/ sfg'g Joj;foLsf]

cjwf/0ffn] sfo{ljlwut, ;f+u7lgs / qmdj4 ¿kdf k|ltlglwTjljxLgx¿sf]

lglDt k|ltlglwTj ub}{ ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf rf;f] /fVg]

ljleGg ju{sf ;j{;fwf/0f hgtfnfO{ v'n:t ¿kdf ;xfotf lbg] sfo{x¿

k|z:t ePsf b]lvG5g\ .

o;/L cd]l/sL ;fj{hlgs ;/f]sf/ sfg'gsf] ljsf; qmdnfO{ ;du|

d"NofÍg ubf{ ;+o'Qm /fHo cd]l/sfdf ;fj{hlgs ;/f]sf/ sfg'g ;'?sf

lbgx¿df Hofb} ;':t ultdf ljsf; ePsf], t/ kl5Nnf lbgx¿df o;sf] k|ult

tyf pGglt k"0f{ ultdf ePsf] dflgG5 . cem :ki6;Fu eGg] xf] eg] ;g\ !(^)

sf] bzs / ;f]eGbf kl5sf lbgx¿df g} ;fj{hlgs ;/f]sf/ sfg'gsf] ljsf;

ePsf] dflgG5 . pbfx/0fsf] nflu– /fli6«o k|lt/Iff / z}lIfs sf]if, cd]l/sL

gful/s :jtGqtf ;+u7g, sfg'gsf] dftxtdf gful/s clwsf/sf] lglDt sfg'g

Joj;foLx¿sf] ;ldlt, lk5l8Psfx¿sf] nflu sfg'gL ;]jf s]Gb|, gful/s

clwsf/ / :jtGqtf cflbnfO{ lng ;lsG5 . To;avt cd]l/sfdf klg

ul/jLtf d'Vo ;d:ofsf] ¿kdf b]lvPsf] x'Fbf o;n] xnrn ug{ g;Sg] u/L

k|e'Tj hdfPsf] kfOG5 . o;n] ubf{ ;fj{hlgs ;/f]sf/sf] ljifodf s]lGb|t

ePsf sfg'g Joj;foxLx¿ d'Vo u/L sfnf hftL, ul/a hgtf, /fhgLlts /

;fdflhs kIfdf b'Mv kfPsf JolQmx¿sf] kIfdf /x]sfn] pgLx¿sf] k|d'v sfo{

eg]sf] ;fj{hlgs ;/f]sf/ sfg'g;Fu ;Da4 sfg'gL ljjfbnfO{ cbfnt k'¥ofpg'

/ cbfntaf6 lgsf;f lng' /x]sf] b]lvG5 . o;/L ;fj{hlgs ;/f]sf/ sfg'g;Fu

;DalGwt ePsf pkef]u ;+/If0f ug{ e"ld / zlQmsf] pkef]u, s/df ;'wf/,

jftfj/0f ;+/If0f, :jf:Yo ;'/Iff ;~rf/sf dfWod, ;+:yfut pQ/bfloTj,

z}lIfs ;'wf/, /f]huf/Lsf] cj;/ / hgzlQm tflnd h:tf Jofks ljifonfO{
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;fj{hlgs ;/f]sf/ sfg'g leq ;d]l6 lj:tf/ ug{ ;kmn ePsf] kfOG5 . o;sf]

bfo/fdf sfdbf/, dlxnf, afnaflnsf, j[4, s}bL / dfgl;s sdhf]/ ePsf

;d'bfox¿ k/]sf] b]lvG5g\ .

#=# ef/t

cd]l/sL cg'ejn] ef/tLox¿nfO{ klg ;fj{hlgs ;/f]sf/sf] If]qdf

pTk|]l/t ub}{ cl3 a9\g lgs} d2t k'¥ofPsf] b]lvG5 . ef/tLo cg'ej x]bf{

dxfTdf ufGwLsf] of]ubfgn] o; cleofgdf dxŒjk"0f{ phf{ lbPsf] 5 . ef/tdf

7"nf] ;fgf]sf] ju{ lje]b TofUg], n}lËs ¿kdf lje]b gug]{, ef/tLo d"No

dfGotfdf c8]/ ef/tLo hgtfx¿sf Goflos, cfly{s, ;fdflhs / /fhgLlts

clwsf/n] lgs}an lbPsf] b]lvG5 .52 o;cGtu{t ef/tLo hgtfsf] ;'/Iffsf]

lhDdf ln+b} sfg'gsf] gh/df Gofo, ;dfh, cy{, ljrf/ cleJoQm ug]{ :jtGqtf,

wd{k|lt >4f / ljZjf; /fVb} k"hf ug]{ :jtGqtf, pBf]u Joj;fo ug]{ :jtGqtf,

;+3–;+:yf vf]nL sfd ug]{ :jtGqtf, sfg'g / ;fj{hlgs g}ltstf h:tf

ljifonfO{ ;d]6]sf] b]lvG5 .53 pNn]lvt ljifox¿ ef/tsf] ;+ljwfg lgdf{0f

ePkl5 pQm ;+ljwfgsf] efu–# df df}lns clwsf/cGtu{t / efu–$ df

/fHosf lgb]{zs l;4fGt / gLltx¿ zLif{sdf ;dfj]z u/]sf] 5 .

oL df}lns clwsf/ nfu" ug{ ef/tLo ;jf]{Rr / pRr cbfntnfO{

If]qflwsf/ tf]lsPsf] x'Fbf oL cbfntx¿ o; sfo{df h'6]sf b]lvG5g\ . To;df

klg pRr cbfntnfO{ eGbf ;jf]{Rr cbfntnfO{ aGbL k|ToIfLs/0f, k/dfb]z,

pTk|]if0f, clwsf/–k[R5f, k|ltif]w h:tf l/6x¿ x]g{ kfpg] u/L If]qflwsf/

km/flsnf] kf/]sf] 5 . o; Jofkstfsf cfwf/df ;jf]{Rr cbfntn] ul/a,

c;xfo / c;Ifd hgtfsf df}lns tyf sfg'gL clwsf/ xgg ePsf] b]v]df

;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt pkrf/ ub{5 . o;sf ;fy} pRr cbfntn]

klg cfˆgf] If]qfLwsf/leq /x]/ pNn]lvt ljifodf cfˆgf] zlQm k|of]u ug]{ ub{5 .

o;sf nflu cbfntn] kLl8t ju{sf] cj:yf / kl/l:ylt x]/L c¿af6

k|ltlglwTj u/fO ;dfhsf ul/a / sdhf]/ ;d"x, h;n] cfk"mx¿nfO{ k/]sf]

52 Vandana Sarin (Ed.), Public Interest Litigation, p. 1.
53 Ibid.
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cGofosf] lj?4 cbfnt;dIf ph'/ u/L Gofo k|fKt ug{ c;dy{ b]lvG5g\,

To:tf ;d"xx¿nfO{ Gofo k|flKtsf nflu ;fy lbO{ pgLx¿sf] hLjg:t/ dfly

p7fpg / pgLx¿sf u'd]sf clwsf/ pknAw u/fpg ;lqmo eP/ nfUg' kg]{

cfjZostf b]lvG5 . ef/tsf] ;jf]{Rr cbfntn] ;+j}wflgs bfloTj k"/f ug'{

cfˆgf] st{Jo dx;'; ub}{ ul/aLsf] sf/0fn] cbfnt k|j]z ug{ g;Sg]x¿ /

;dfhsf sdhf]/ ;d"xx¿ h;sf] cfwf/e"t dfgj clwsf/ / df}lns :jtGqtf

pknAw u/fpg ;/sf/n] dGh'/ u/]sf] 5}g, To:tf ;d"xsf nflu ;fj{hlgs

;/f]sf/sf] ljjfbsf dfWodaf6 cbfnt k|j]z ug{ 9f]sf v'Nnf u/L cfˆgf]

pbf/tf k|:t't u/]sf] 5 . o; pbf/tfaf6 cbfnt hgtfsf] OR5fcg';f/ Gofo

k|fKt ug]{ d'Vo ynf] ag]sf] 5, cyf{t\ kL8f / cTofrf/sf] lj>[ª\vlnt

kl/l:yltdf Gofosf] cf>o k|fKt ug]{ :yfg ag]sf] 5 .54 o;/L lk5l8P/

k/Dk/fut s}bdf hsl8Psf ;dfhsf ju{ tyf ;d'bfok|lt cbfntn] x]g]{

b[li6df kl/jt{g cfO{ Pp6f v'Nnf, pbf/ / pRr ;fdflhs, /fhgLlts ;':ki6

b[li6 /fVg ;Sg'n] sdhf]/ ju{ jf ;d'bfosf nflu gofF hLjg ofqfsf] yfngL /

ljsf; u/fPsf] kfOG5 .55 o;af6 cbfntn] Goflos nf]slk|otf k|fKt ub}{

/fi6«sf] Goflos tyf g}lts ;dy{g k|fKt u/]sf] b]lvG5 . o;/L cbfntaf6

sfo{ljlwsf] l;nl;nfdf ;/sf/n] c;xfo hgtfk|lt u/]sf v/fa sfo{x¿sf]

kbf{kmf; ub}{ hgtfsf clwsf/ k|flKtsf nflu b[9 eP/ nfu]sf] x'G5 .

o;f] ugf{n] jt{dfg / lgs6 eljiosf] lglDt klg cbfntn] k/Dk/fut

lg0f{osf] j:t'ut l:yltaf6 ;'lw|P/ s]xL xb;Dd eljiosf] pGgltdf pGd'v x'Fb}

gofF dfu{df nfu]sf] s'/f lglZrt ug{ ;lsG5 . o;af6 hgtfsf ljjfbf:kb

xsflwsf/leq /x]sf] /xiosf ;DaGwdf sfg'g Joj;foL;Fu 5nkmn u/L

jf:tljs /x:o / uNtL kQf nufP/ lg0f{odf k'Ug] ul/G5 . cbfntnfO{ o:tf

sfo{df x:tIf]k u/L sfd ug{ kfpg] zlQm ;+ljwfgåf/f k|fKt 5 . hgtfnfO{

k|:6 yfxf 5 ;/sf/sf] sfg'gL z"Gotf / k|zf;lgs g}ltstfsf] sdL ePsf]

sf/0f cfk"mnfO{ u/]sf] cGofosf] ljj/0f v'nfO{ cbfnt;dIf k|fy{gf u/]

54 State of Rajasthan Vs. Union of India (1979), 3 SCC 634, p. 670.
55 Upendra Baxi, "Taking Suffering Seriously: Social Action Liligation in the Supreme Court of

India," Delhi Law Review, (1979-80), p. 91.
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cbfntn] To:tf s'/fdf ;'wf/ ug{ bjfj lbg ;S5 . o;/L bjfj lb+bf y'gfdf

/x]sf s;'/bf/ tyf sf/fuf/df /x]sf s}bL, lx/f;tdf /x]sf dlxnfx¿,

afnu[xdf /x]sf afnaflnsf, ab"jf / a;fO{ ;/fOdf k/]sf tyf ;+ul7t x'g

g;s]sf dhb"/, c5't / lk5l8Psf hghflt, oGqn] sfd u/] a/fa/ sfd ug{

;s]gg\ egL bf]ifsf] lzsf/ aGg k'u]sf e"ldljxLg s[lif dhb"/, c¿åf/f vl/b

laqmL ePsf dlxnf, kmf]xf]/df a:g afWo ePsf afl;Gbf, sfo{kflnsfsf] u}x|

Goflos lqmofsnfkaf6 kLl8t aGg'k/]sf JolQm / c¿ o:t} w]/} hg;d"xx¿

clxn] ;jf]{Rr cbfnt ;dIf Gofosf] vf]lhfdf z/0f lng k'u]sf b]lvG5g\ .56

oL ;Dk"0f{ s'/fx¿af6 ef/tdf ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljsf; ljleGg

kIfaf6 ePsf] b]lvP klg d'Vo u/L lgDglnlvt ljifonfO{ ljsf;sf] k|d'v

cfwf/ dfg]sf] 5 .

#=#=! ;fj{hlgs ;/f]sf/sf] ljjfbsf] ;dy{g

;+o'Qm/fHo cd]l/sfdf ;fj{hlgs ;/f]sf/ sfg'gsf] ¿kdf kl/lrt

;j{hlgs ;/f]sf/sf] ljjfbnfO{ ef/tdf pk]Gb| jlS;n] ;fdflhs lqmofsnfksf]

ljjfb (Social Action Litigation) egL gfdfs/0f u/]sf 5g\ .57 t/ ;du|df

;fj{hlgs ;/f]sf/sf] ljjfbaf6} a9L dfGotf kfPsf] b]lvG5 . lsgls

;fj{hlgs ;/f]sf/sf ;a} ljjfbleq ;fdflhs lqmofsnfksf ljjfbnfO{

c6fpg ;lsG5 t/ ;fdflhs lqmofsnfksf] ljjfbleq ;fj{hlgs ;/f]sf/sf]

ljjfbnfO{ ;d]6\g sl7g k5{ . o;df ;fj{hlgs ;/f]sf/sf] Jofkstfn]

;fdflhs lqmofsnfksf cltl/Qm cfly{s, z}lIfs, /fhgLlts h:tf /fli6«o

lqmofsnfk klg ;d]6]sf] b]lvG5 . o;sf ;fy} cbfntn] klg btf{ x'g cfPsf

ljjfb dWo] s:tf] lsl;dsf] ;/f]sf/ /fVg] ljjfb xf] eGg] s'/fsf] klxn] klxrfg

u/]/ dfq hgtfdf Gofo k|bfg ub{5 . cbfntn] s]an ;fdflhs lqmofsnfksf

ljjfbdf dfq ;Lldt /x]/ hgtfdf Gofo k|bfg ug]{ xf] eg] cGo /fli6«o

;/f]sf/sf ljjfbx¿ cw'/} /xG5g\ / o:tf /fli6«o ljjfbdf ;/f]sf/ /fVg]

hgtfsf clwsf/x¿ :yflkt u/fpg ;lsb}g .

56 Ibid., p. 92.
57 Ibid.
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o;n] ubf{ ef/tsf] :jtGqtf kl5sf s]xL bzs;Dd ;fj{hlgs

;/f]sf/sf] tx dfly p7\g ;s]sf] lyPg . kl5 ;g\ !(&) sf] bzsb]lv eg]

;fj{hlgs ;/f]sf/sf] ljjfbsf] ljsf;df ltj|tf cfPsf] x'Fbf To;} ;dob]lv

ef/tdf o;sf] pTklQ / ljsf;sf] klg ljhf/f]k0f ePsf] dflgG5 . o;n]

cd]l/sfsf] k|ltlglwTj ub}{ ljsl;t x'g vf]h] klg ef/tsf] ;fj{hlgs

;/f]sf/sf] ljjfbsf] ljsf; cd]l/sL ;fj{hlgs ;/f]sf/ sfg'g eGbf k[ys /

kl/jlt{t l:yltsf] ePsfn] cnu} lsl;dn] ljsl;t ePsf] b]lvG5 . o;sf]

hGd, a[l4, ;+efJotf, x|f; h:tf k|d'v sf/0fx¿n] klg cd]l/sL Oltxf;eGbf

ef/tdf k[ys /x]sf] b]vfPsf] dflgG5 .58 o;n] ubf{ cd]l/sL cg'ejaf6 phf{

lnP klg dfgjLo kl/j]zdf ;fj{hlgs ;/f]sf/sf] ljjfbn] gofF dfGotf /

:j¿k lnPsf] 5 .

ef/tdf ;fj{hlgs ;/f]sf/ sfg'g ;d"xn] cd]l/sL ;fj{hlgs ;/f]sf/

sfg'gsf] d"n ;f/nfO{ k|of]udf NofPsf] s'/fdf z+sf 5}g . o; ;d"xsf]

lqmofsnfkn] sfg'g / ;dfhsf] :j¿knfO{ kl/jt{g ug{ bjfj lbG5 / cGTodf

ax'njfb / sfg'gL pbf/Jfbsf] ljrf/wf/f lnP/ sfd ug]{ s'/fnfO{ pTk|]l/t u5{ .

o;/L tof/ ul/Psf] ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL sfo{qmdn] j}wflgs

lqmofsnfksf] cefjnfO{ lgK6f/f ug{ d2t ub{5 .59 t/ o; lqmofsnfkn]

;+d[4 ;dfhsf JolQmsf] zlQm / cfly{s >f]t tyf ;fwgdf c;/ kfg{ eg]

;s]sf] b]lvb}g . o;n] ubf{ ;fj{hlgs ;/f]sf/sf oL lqmofsnfksf] u'0f, bf]if,

5'6\ofO{ ljj]rgf ubf{ ;du|df 5f]6f] / nfdf] cjlw;Dd kmfObf x'g] u/L lg0f{o

u/]sf] / o;n] ;Dk"0f{ ljifodf ;sf/fTds k|efj kf/]sf] 5 eGg] s'/fdf eg]

z+sf ug'{kg]{ x'G5 .60

ef/tdf ;fj{hlgs ;/f]sf/sf ;DaGwdf sfg'gsf l;4fGt / sfg'gL

k|ljlwdf gofF / pkof]uL cfljisf/x¿ ePsf 5g\ . h:tf] xsb}of ;DaGwdf

pbf/jfbL JofVof ul/g', k|zf;lgs lqmofsnfkdf Goflos k'g/fjnf]sg ug]{

58 Ibid.
59 Ibid., p. 93.
60 Ibid., p. 94.
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tl/sfdf ljsf; ug'{, lgoldt lgsfo tyf ;do–;dodf :yflkt x'g] gofF

;+:yfx¿n] ;fj{hlgs ;/f]sf/sf] ljjfbsf kIfaf6 ;xefuL eO{ sfo{ ug'{

cflbnfO{ lng ;lsG5 . o;af6 s]xL lglZrt sfo{qmdx¿df k|zf;g,

Joj:yflksf / ;fdflhs ;/f]sf/;Fu ;DalGwt lqmofsnfkx¿df ;'wf/ ePsf]

kfOG5 . ;du| d"NofÍg ug]{ xf] eg] o;df k|fylds:t/sf] ljsf; clGtd

xb;Dd ePsf] 5 . o;sf ;fy} s]xL lglZrt lsl;dsf zlQm / ;fdflhs

:jtGqtfdf s]xL :t/Lo ljsf; klg ePsf b]lvG5g\ . t/ hgtfnfO{ Gofo lbg]

s'/f s]jn zAb hfndf dfq ljsf; ePsf] 5 elgG5 .61

;fj{hlgs ;/f]sf/sf] ljjfbnfO{ ;dy{g ug{df xsb}ofsf] l;4fGtn]

;aeGbf a9L e"ldsf v]n]sf] 5 . ;'?sf] k/Dk/fjfbL sfg'gL ;f]rdf Pp6f

JolQm, h;n] cfˆgf u'd]sf clwsf/ k|fKt ug{ cbfnt ;dIf k|j]z ubf{ cfˆgf]

lglj{jfb xsflwsf/ c¿n] x/0f u¥of] eGg] s'/f k'li6 ug'{ kb{Yof] . o;

lsl;dsf] k4lt lghL sfg'gdf dfq ;Lldt eP/ ul/GYof] / ;fj{hlgs

;/f]sf/sf] ljjfbdf eg] To;jvt k|of]udf cfpg ;s]sf] lyPg . t/ sfg'gL

k4ltsf] ljsf; qmddf ;fj{hlgs ;/f]sf/sf] ljjfbdf klg xsb}ofsf] l;4fGtn]

;dy{g k|fKt ug{ ;kmn eof] . ;'?sf cj:yfdf o;sf] k|of]u u}x| sfg'gL

y'gfdf /x]sf JolQmsf] xsdf c¿ JolQmaf6 aGbL k|TolIfs/0fsf] l/6 bfo/ ug{

kfpg] sfo{sf] ;dy{gaf6 ePsf] xf] . o; lsl;dsf] pbf/ sfo{af6 u}x| sfg'gL

y'gfdf /x]sf JolQmsf] xsflwsf/ ;+/If0f u/L y'gfaf6 d'lQm lbnfpg 7"nf]

;3fp k'¥ofPsf] b]lvG5 . csf]{tk{m JolQm u}x| sfg'gL y'gfdf k/]sf] xf] xf]Og

egL Plsg ug{ cbfntnfO{ klg ;xof]u k'¥ofPsf] 5 . cGoyf To:tf JolQmsf]

xsflwsf/df c;/ k/]sf] b]Vbfb]Vb} klg cbfnt nufot s;}n] s]xL pkrf/ ug{

;Sg] cj:yf lyPg . o;n] ubf{ Pp6f u}x| sfg'gL aGbLsf] :jtGqtf ;+w}

ckxl/t / s'lG7t eO/xGYof] . o;/L ;du|df ;fj{hlgs ;/f]sf/sf] ljjfbsf]

ljsf; ;+w} JolQmsf] ;fj{hgls :jtGqtfsf] ;dy{gdf cu|;/ ePsf] b]lvG5 .

xsb}of;DaGwL sfg'g dha't gLltsf] ¿kdf ;dy{g k|fKt ub}{ ljsl;t

ePsf] lgod xf] . o;nfO{ ;b'kof]u ug{ ef/tLo hgtfx¿df kof{Kt ;fx;

a9]sf] 5 / clwsf/ k|flKtsf nflu ;/sf/nfO{ r'gf}lt lbg kl5 k/]sf] b]lvb}g .

61 Ibid.
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;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifodf dgfl;j sf/0f b]vfO{ cbfnt k|j]z

ug'{ kg]{ x'Fbf hf] ;'s}nfO{ cbfntn] xsb}ofsf] sf/0f b]vfO{ k|j]zdf /f]s

nufpFb}g . o;sf nflu cbfntn] xsb}of;DaGwL l;4fGtdf pbf/Ls/0f ub}{

cfPsf] 5 . cfˆgf] xsflwsf/ jf ;/f]sf/df k|ToIf c;/ k/]sf] geP klg

;fj{hlgs lxt / enfO{ ug]{ ;f]r lnPsf hf];'s} JolQm jf lgsfon] klg cfˆgf]

;fj{hlgs st{Jo dx;'; ub}{ ;fd"lxs ;/f]sf/sf] /Iff ug{ cbfntsf] 9f]sf

3R3RofpFb5 eg] To; jvt xsb}of;DaGwL k|Zgn] p;nfO{ /f]Sb}g . ;fj{hlgs

;/f]sf/sf] ljjfb lnP/ cbfnt k|j]z ug]{ ;a}nfO{ 5'6 /xG5 .62

ef/tsf] ;jf]{Rr cbfntn] d'Vo u/L ef/tsf cglj1 / ul/a

hgtfx¿sf df}lns clwsf/sf] ;+/If0f ub}{ tL clwsf/sf] lglZrttf k|bfg

u/]sf] 5 . ;fj{hlgs ;/f]sf/sf] ljjfbdf xsb}of;DaGwL lgodnfO{ pbf/jfbL

;f]rsf] ;dy{g k|fKt ug{ lgDg s'/fdf Wofg k'¥ofpg hf]8 lbPsf] b]lvG5 .63

-!_ ;dfhdf cfˆgf] clwsf/sf] gfdf]Rrf/0f u/L pkef]u ug{ g;s]sf ul/a /

kLl8t hgtfsf clwsf/ pknAw u/fpg cbfnt ;Ifd 5 eGg] b]lvg' kb{5 .

-@_ d'n'ssf] zf;g ;~rfng OdfGbf/Lk"j{s rn]sf] 5}g jf ckof{Kt 5 eGg]

;fj{;fwf/0fsf] lrGtfsf] ljifo ag]sf] 5 eGg] s'/f lghL jf ;fd"lxs

¿kdf p7fpg hgtf ;Ifd 5g\ eGg] b]lvg' kb{5 .

-#_ ;+j}wflgs sfo{ljlw k"/f u/L k"k{If ug]{ sfo{df ;fj{hlgs ;xeflutf

a9fpg' ;Sg' kb{5 .

ef/tsf] ;jf]{Rr cbfntsf GofofwLz lk=Pg= eujtLn] P;=kL= u'Ktf

lj?4 k|]l;8]G6 ckm OlG8of64 -h;nfO{ GofofwLzx¿sf] ;?jf;DaGwL d'2fsf]

gfdn] lrlgG5_ sf] d'2fdf ;fj{hlgs ;/f]sf/sf] ljjfbdf ;dy{g k|fKt ug{

xsb}of;DaGwL pbf/jfbL cjwf/0ffsf] ;f]rnfO{ ljsf; u/fP/ ;+:yfut ljsf;

ub}{ ul/a hgtfk|ltsf] cGofo, zf]if0f / clwsf/ ckx/0fdf k/]sf JolQm jf

;d'bfonfO{ pkrf/ ug]{ ;fwg ag]sf] 5 . ;fj{hlgs ;/f]sf/sf] ljjfbn] s'g}

62 S.P. Sathe, Judicial Activism in India, (2002), p. 202.
63 Ibid.
64 AIR, (1982), S.C. 149.
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Ps JolQm;Fusf] ;dy{g gu/]/ ;du| ju{ jf ;d"x, hf] cfˆgf clwsf/sf]

ckx/0f e} zf]if0fsf] lzsf/ aGg' k/]sf] 5 jf cGofo / cTofrf/ ;xg jfWo

x'g'k/]sf] 5 jf ;+ljwfg / sfg'gn] k|Tofe"t u/]sf clwsf/x¿ pkef]u ug{af6

j+lrt x'g' k/]sf] 5, ;fy} To:tf ju{ jf ;d'bfo hf] cfk"mnfO{ k/]sf] b'Mvsf]

sf/0f b]vfO{ sfg'gL pkrf/sf] k|:tfj lnP/ cbfnt k|j]z ug{ ;Sg] cj:yf

klg 5}g To:tf ju{ jf ;d"xsf] clwsf/ k|flKtsf nflu ;DaGw /fVb5 . o:t}

o;n] zf;sLo bjfj jf sfg'gljxLg cj:yfaf6 lzsf/ aGg'k/]sfx¿nfO{

;xof]u ub{5 . o; lsl;dsf] gofF l;4fGt ef/tsf] ;jf]{Rr cbfntn] ;'lgn

jqf lj?4 lbNnL k|zf;g65 sf] bf];|f] d'2fdf ljsl;t u/]sf] 5 . o;sf ;fy}

ef/tsf] ;jf]{Rr cbfntn] Goflos d"NofÍg u/L ;fj{hlgs ;/f]sf/sf] ljjfb

;dfwfg ug'{ k/]df k/Dk/fjfbL JolQmut xsb}ofnfO{ kl/jt{g u/]/ ;d"xut

k|ltlglwTj u/fpFb5 elgPsf] 5 .66

ef/tsf] Gofokflnsfn] ;fdflhs Gofo / sfg'gsf] zf;gdf b]vfk/]sf

s7f]/kgnfO{ x6fP/ ;+j}wflgs tyf sfg'gL clwsf/ pknAw u/fpFb5 . o;

qmddf hxfF sfg'gL uNtL u/]sf] jf s'g} JolQm jf lglZrt ju{sf JolQmn]

;+ljwfg jf sfg'gL clwsf/sf] pnª\3g u/]sf] jf s'g} cflwsfl/s sfg'gsf]

cefjd} klg ;+ljwfg jf sfg'gsf] cj:yf / kl/l:ylt ljk/Lt sfo{ u/]sf] egL

ef/ u|x0f u/fO{ sfg'gL kL8f u/fOG5 jf o; lsl;dsf] sfg'gL uNtL jf

sfg'gL kL8f jf cj}wflgs ef/ u|x0f ug{ wDsL lbOG5 eg] ToxfF kLl8t JolQm

jf lglZrt ju{sf JolQmn] cfˆgf] ul/aL, ;xfotfljxLg, c;Ifd, ;fdflhs jf

cfly{s a]kmfObfsf cj:yfsf sf/0f cbfntdf ph'/ u/L ;kmfO{ lng c;dy{

b]lvG5 eg] To:tf] cj:yfdf pNn]lvt kIfsf] tk{maf6 ;j{;fwf/0f s'g} JolQmn]

plrt lgb]{zg jf cfb]zsf] nflu ef/tsf] ;+ljwfgsf] wf/f @@^ adf]lhd pRr

cbfntdf l/6 bfo/ u/L p;sf sfg'gL tyf ;+j}wflgs xsflwsf/ ;+/If0f ug{

;Sb5 . o:t} lglZrt ju{sf JolQmsf] df}lns clwsf/ pnª\3g ePdf ;jf]{Rr

cbfntn] ;+ljwfgdf wf/f #@ adf]lhd ph'/L btf{ ug{ ;Sb5 . To;/L btf{ x'g

65 AIR (1980), S.C. (1979), p. 1589.
66 Municipal Council, Rallam, Vs. Varadi chand (1980), 4 S.C. pp. 170-71.
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cfPsf ph'/LnfO{ Gofo kflnsfn] Goflos d"NofÍg u/L To:tf JolQm jf

lglZrt ju{sf JolQmn] kLl8t aGg' k/]sf] jf pgLx¿ lj?4 u/]sf] sfg'gL

uNtLsf] vf]hL u/L Goflos pkrf/ ub{5 egL ;fj{hlgs ;/f]sf/sf] ljjfbnfO{

cbfntn] k"0f{ ;dy{g u/]sf] kfOG5 .67

o;/L g} cfhft l/S;f rfns ;+u7g lj?4 k+hfj /fHo68 sf] d'2fdf

;xof]ufTds jf Ps};fy ldn]/ sfd ug'{k5{ eGg] lg0f{o ePsf] 5 . pQm d'2fdf

k+hfj l/S;f -l/S;fsf] lgoldttf_ ;DaGwL P]g, !(&% n] cfkm} l/S;f dflns

agL rfns cg'kltkq lnP/ l/S;f rnfpg kfpg] / l/S;f lnP/ csf{nfO{

ef8fdf rnfpg lbg]nfO{ rfns cg'dltkq glbg] Joj:yf u/]sf] lyof] . o;

sfg'gn] dflnssf] l/S;f rnfP/ hLjgofkg ug'{kg]{ s}of}+ db"/nfO{ j]/f]huf/L

aGg jfWotf l;h{gf u/fof] . pgLx¿ cfˆg} l/S;f vl/b u/L l/S;f dflns

aGg] / l/S;f rnfpg] OR5f ubf{ ub}{ klg ul/aL / lk5l8Psf] ;fdflhs tyf

cfly{s sf/0fn] ubf{ ;Dej lyPg . o;n] ;+ljwfgsf] wf/f !(-!_-lh_ cg';f/

lglZrt u/]sf] s;}sf] Jofkf/, Joj;fo jf k]zf ug]{ clwsf/af6 l/S;f

rfnsx¿sf] clwsf/ s'l07t ePsf] lyof] . h;n] ubf{ pQm P]gnfO{ r'gf}lt lb+b}

l/S;f rfnssf] clwsf/ k|flKtsf nflu ;jf]{Rr cbfntdf ph'/ k¥of] .

To;kl5 ;jf]{Rr cbfntsf GofofwLz s[i0f P]/n] pT;'stf b]vfpFb} pQm

sfg'gnfO{ Jojxf/df ptfg{ ;/sf/n] of]hgf agfO{ l/S;f rfnsx¿nfO{ k+hfj

/fli6«o a}+saf6 l/S;f vl/b ug{ C0f pknAw u/fP/ l/S;f lbnfO{ lbg cfb]z

eof] . o;sf] kl/0ffd:j¿k l/S;f rfnsn] lglZrt ;dofjlwleq a}+ssf] C0f

r'Stf a'emfpg] u/L l/S;fsf] Joj:yfkg eof] / Joj:yflksfsf] dg;focg';f/

pQm sfg'g Jojxf/df ptfg{ ;sf/ ;kmn eof] . l/S;f rfnsx¿ klg csf{sf]

l/S;f ef8fdf lnP/ hLjg / kl/jf/sf] u'hf/f ug'{kg]{ jfWotfaf6 d'Qm eO{

cfkm} l/S;f dflns aGg ;kmn ag]sfn] ;fj{hlgs ;/f]sf/sf] ljjfbn] ;dy{g

k|fKt u/L cl3 a9]sf] b]lvG5 .

o; lsl;dn] ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL ljifodf cbfntaf6

pbf/ / v'Nnf ;dy{g b]vfPsfn] ;fdflhs lqmofsnfkdf nfu]sf ;d"xx¿n]

67 Ibid., f.n. No. 2.
68 AIR, (1981), SC, 14.
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;dfhdf b]lvPsf v/fj kIfx¿sf] lg¿k0f ug{ cbfnt ;dIf ;lhn} hfg

;Sg] b]lvG5 . pbfx/0fdf gful/s :jtGqtfsf] nflu hg;+u7g, k|hftflGqs

clwsf/sf] nflu hg;+u7g, ab"jf d'lQm df]rf{, clvn ef/tLo ;dfh sd{rf/L

;+3, jgjf;L lzj cf>d cflb ;fdflhs ;d"xx¿ b]lvG5g\ . o:t} JolQmsf]

¿kdf :d/0f ug'{ kbf{ Pd=;L= d]xtf, l;nf jiff{, lzj :fu/ ltjf/L, P;=kL=

u'Ktf, pk]Gb| alS; h:tf JolQmx¿ ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifonfO{

lnP/ cbfnt k|j]z ug{ ;kmn / of]Uo ag]sf b]lvG5g\ . lsgls ltgLx¿sf]

c8fgdf ljZjf; u/]/ cbfnt kl/rflnt eO{ cufl8 a9]sf] 5 . pgLx¿ klg

c;dy{ / kLl8t hgtfsf xs clwsf/ k|flKtsf nflu ;+w} hfu?s eP/

nfu]sf 5g\ . pbfx/0fsf nflu k/LIf0fsf nflu cwLgdf /fv]sf s}bL,69 s}b

u[xdf /x]sf s}bL,70 ;+ul7t x'g g;s]sf dhb"/x¿,71 ab"jf dhb"/,72 ef8f

lt/]/ csf{sf] 3/df a:g] 8]/fjfnx¿,73 Goflos sfg'gsf] cefjdf afnaflnsfsf]

sf/jfxL,74 aflnsfnfO{ j]Zofj[lQdf nufpgaf6 /f]Sg',75 lx/f;tdf /x]sf dlxnfsf]

;'/Iff,76 h:tf ljifox¿df cbfntnfO{ ;"rgf k|fKt u/fO{ Wofg s]lGb|t u/fpg'n]

klg ;fj{hlgs ;/f]sf/sf] ljsf;nfO{ ;dy{g ub{5 .

o;/L ;fj{hlgs ;/f]sf/sf] ;dy{gsf] cfwf/af6 cl3 a9]sf] ljsf;qmd

;g\ !(&) sf] bzssf lbgx¿df ul/a / lk5l8Psf c;xfo ef/tLo hgtfsf]

ckxl/t df}lns tyf sfg'gL clwsf/ pknAw u/fpg] kIfdf g} a9L s]lGb|t

ePsf] b]lvG5 . o;sf ;fy} ef/tsf] ;jf]{Rr cbfntn] klg s'g} sGh':ofO

gu/L ef/tLo ;+ljwfgsf] wf/f @! df c8]/ v'Nnf JofVof ug]{ Ifdtf k|bz{g

u/]sf] kfOG5 . o;af6 c;xfo ;d"x / ju{sf ef/tLo hgtfx¿sf] dfgj

clwsf/ tyf ;+ljwfgcGtu{tsf df}nLs tyf sfg'gL clwsf/sf] If]qdf

69 Hussainara Khatoon Vs. Bihar Air (1979) SC 1360 (1980), I SCC 81.
70 Gourav Jain Vs. India (1997) 8 SCC 114.
71 Dr. Upendra Baxi Vs. U.P. (1983) 2 SCC 308.
72 Sunil Batra Vs. Delhi Administration AIR (1978), SC 1675.
73 U.P.D.R. Vs. India AIR (1982) SC 1473.
74 Bandhua Mukti Morcha Vs. India AIR (1984) SC 802 (1984), 3 SCC 161.
75 Olga Tellis Vs. Bombay Municipal Corporation (1985) 3 SCC, 545.
76 Munra Vs. State of UP, AIR (1982) SC 806.
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;+j}wflgs tyf sfg'gL j}wflgstf lglZrt u/L ;fj{hlgs ;/f]sf/nfO{ ;dy{g

ub}{ ljsl;t ug{ dfu{bz{g u/]sf] b]lvG5 .

#=#=@ ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2fsf] k|f/De ug]{ tl/sf

ef/tdf ;fj{hgls ;/f]sf/sf] ljjfbnfO{ kl/rfng u/L d"t{¿kaf6

ljsl;t u/fpg GofofwLz, sfg'gsf k|fWofks, sfg'g Joj;foL / kqsf/x¿

cu|k+lQmdf plePsf b]lvG5g\ . csf]{tk{m kLl8t JolQm jf ;d"bfo sfg'gL

clwsf/af6 jl~rt eP/ zf]lift, kLl8t jlg clGtd 5'6sf/sf nflu kvf{O{df

a;]sf 5g\ . o;sf] pkrf/sf nflu ;jf]{Rr cbfnt k|efjzfnL ¿kdf

kl/rflnt eP/ ;d'bfosf clwsf/x¿ Gofozf:qLo cfwf/af6 pknAw

u/fpg tTk/ /x]sf] 5 . pk]Gb| alS;n] o;nfO{ ;jf]{Rr cbfntsf] dxŒjk"0f{

clwsf/ If]q egL :jLsf/ u/]sf 5 .77 o; clwsf/If]qn] GofofwLzx¿sf]

;?jf ;DaGwL d'2f78 df k"0f{ j}wflgstf k|fKt u/L ljsl;t x'g ;'? u/]sf]

kfOG5 . o:t} oftgfsf 36gf, s}bLx¿df clwstd zf]if0f, ;dfhdf 5'jf5't,

aFb"jf dhb"/, afnaflnsf / :jf:gL dflg;nfO{ lx/f;tdf ;+/If0f lbg g;Sg'

h:tf ljifox¿ k|ik'ml6t eO{ k|blz{t ul/g'n] ;fj{hlgs ;/f]sf/sf] ;f]rdf

ljsf; u/fPsf] 5 . o;n] gful/sdf ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL

d'2fsf] >f]t / ;fwgsf] vf]hL ug]{ ;d"xnfO{ pT;'s / k|efljt klg u/fPsf] 5

. o;sf] kl/0ffd:j¿k ;fj{hlgs efjgf ePsf gful/s jf ;+u7gx¿n]

;fj{hlgs ;/f]sf/sf] ljjfbdf sf/jfxL x'g of]Uo 5 egL dfkg tYosf

cfwf/df ;dy{g ub}{ cbfntL sf/jfxL ;'? ug{ ;Sb5g\ . o;/L sf/jfxLsf]

k|:tfj ug]{x¿ jf:tljs b'Mv kfPsf kLl8t gx'g ;S5g\, t/ b'Mv kfPsf]

sf/0f vf]nL kIf / cbfntnfO{ ;xof]u k'¥ofpg] sfo{df eg] pgLx¿ kl5

x6\b}gg\ . pbfx/0fsf nflu efunk'/df cGwf] dfly ul/Psf] Jojxf/;DaGwL

d'2f, ljxf/sf] lx/f;tdf /x]sL dlxnf dflysf] cdfgjLo Jojxf/;DaGwL d'2f,

chld/ lgdf{0f sDkgLsf sfdbf/x¿sf] d'2f, d'Da}sf] 3/ef8f;DaGwL d'4f,

77 Ibid., f.n. No. 14, p. 102.
78 Ibid.
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cfu|fsf] 3/]n' lx+;faf6 dlxnfnfO{ ;+/If0f;DaGwL d'2f cflbnfO{ lng ;lsG5 .79

o; lsl;dn] ;/sf/sf] sfg'gljxLgtf, Dofb gf£g', crfsnL bdg, ;+j}wflgs

tyf sfg'gL clwsf/sf] pnª\3g cflb h:tf ljifo80 df kIfnfO{ k"0f{ ;xof]u

u/]sf] kfOG5 .

o;/L g} ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2fsf] ;'?jft ug]{

t/LsfnfO{ pbfx/0faf6 k|:t't ug{ ;lsG5 . o;dWo] x'l:g/f vft'gsf] d'2f81 df

slknf lxËf]/fgLn] ;d:ofsf] ljifodf ;Í]t ub}{ x'l:g/f vft'gnfO{ ljxf/ /fHon]

kl/If0fsf] nflu lx/f;tdf /fv]sf] ;dodf r/d oftgf lbPsf] / pgL ;zQm

lj/fdL kbf{ /fHon] pgsf] pkrf/ ug]{ tTk/tf gb]vfPsf] egL cbfntdf

ph'/L bfo/ ul/of] . o:t} ljifoj:t'nfO{ ls6fg ub}{ vqL lj?4 ljxf/ /fHo,82

sf] d'2fdf JolQmnfO{ kqmfp u/]kl5 sfg'gL sf/jfxL ug'{sf] ;§f k|zf;sn] s]

s:tf] lgb{oL / c;Eo Jojxf/ ub{5g\ eGg] v'nf;f ub}{ d'2f bfo/ ePsf] 5 .

Tolt dfq xf]Og k|x/Ln] ;+ljwfgsf] wf/f @! sf] pnª\3g u/L lx/f;tdf /x]sf

JolQmnfO{ jj{/ oftgfkZrft cGwf] agfsf] c;Qm JolQmsf] df}lns clwsf/df

s:tf] k|efj k/]sf] 5 eGg] phfu/ ub}{ To:tf kLl8t JolQmn] cfˆgf] cfFvfsf]

b[li6 u'dfpg' k/]jfktsf] Ifltk"lt{ kfpg'kg]{ ;+j}wflgs clwsf/ /x]sf] klg pQm

d'2fdf pNn]v 5 . cfu|f af;Ln] cfˆgf] 3/ ;+/If0fsf] qmddf :jf:gL dflg;k|lt

s:tf] b'Jo{jxf/ ug]{ rng 5 eGg] ljifonfO{ lnP/ d'2f bfo/ ePsf] klg kfOG5

.83 pk]Gb| alS;n] ;g\ !(*@ df uflGw zflGt cfwf/zLnfnfO{ ;3fpFb} dWo

k|b]z /fHosf] lj?4df /fHosf ab"jf >ldsnfO{ Hofnfafkt v];/L bfn lbg]

k|rng /x]sf]df v];/Lsf] bfn vfFbf ;lhn} lgoGq0f ug{ g;lsg] /f]u nfUg]

ePsf] sf/0f Hofnfjfkt v];/L bfn lbg] sfo{ /f]s nufpg cbfntdf

;fj{hlgs ;/f]sf/;DaGwL d'2f bfo/ ePsf] tYo klg 5 .84 cbfnt cfk}mn]

rf;f] /fVb} db|f; sf/fuf/df gS;nfO6nfO{ lbPsf] cdfgjLo oftgfsf]

79 Ibid.
80 Paramananda Sing, Access of Justice: Public Interest Litigation and the Indian Supreme Court,

Delhi: Law Review, Vol. 10-11, (1981-82), p. 156-57
81 Ibid., f.n. No. 28.
82 AIR (1981),  S.C.C. 623.
83 Upendra Baxi Vs. State of U.P. (1981) 3 Scal 1137.
84 Jyoti Prakash Vs. State of Madhya Pradesh Filed in May (1982).
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cj:yfsf] hfgsf/L lnO{ sf/jfxL cl3 a9fpg h]ndf cg';Gwfg u/]/ d'2fsf]

k|f/De u/]sf] klg b]lvG5 .85 sfgk'/ sf/fuf/sf &% hgf afn;dlnËLo

lqmofsnfksf] sf/0f kLl8t aGg' k/]sf] s'/f lxGb":yfg 6fOd n] cg';Gwfg u/L

cbfntdf sfg'gL sf/jfxLsf] nflu d'2f bfo/ u/]sf] / o;/L g} dWo k|b]zsf]

5qk'/f sf/fuf/df afnaflnsfnfO{ s}bdf cdfgjLo / s7f]/ oftgf lbPsf]

36gfnfO{ phfu/ ub}{ cbfntdf ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2f

k|f/De u/]sf] klg tYon] k'li6 ub{5 .86

ef/tdf ;fdflhs lqmofsnfk ;d"x ;/sf/sf] sfg'gljxLg cj:yf /

hj/h:tL bjfjsf lj?4df cbfntnfO{ ;"rgf lbO{ d'2f cf/De ug{ ;lqmo eP/

nfu]sf klg kfOG5g . pbfx/0fdf gful/s :jtGqtfsf] ;+/If0fsf nflu

hg;+u7g, k|hftflGqs clwsf/sf nflu hg;+u7g -o;df jl/i7 clwjQmfx¿n]

g]t[Tj lbPsf lyP_, pkef]Qmf lzIff / cg';Gwfg s]Gb|, ;fdflhs sfo{ / sfg'gL

ljrf/sf nflu ;+u7g cflbnfO{ lng ;lsG5 . csf]{tk{m b]zsf ljleGg efudf

;fj{hlgs ;/f]sf/sf] ljjfb dflgg] ljifoj:t'n] klg lgs} 7"nf] km8\sf] df/]sf]

5 . o; qmddf Gofod"lt{ lk=Pg= eujtLsf] ;+of]hsTjdf ul7t cfof]un]

sfg'gL ;xfotf kl/of]hgfnfO{ nfu" u/L ;fj{hlgs ;/f]sf/sf] ljjfbnfO{

ljsl;t ug{ cflwsfl/s OsfO{ :yflkt ug]{ ;Nnfx lbPsf lyP . pQm

;NnfxnfO{ dgg u/L pRr cbfnt /x]sf w]/} 7fpFx¿df OsfO{ :yflkt eP .

o;/L g} sfg'gL ;xfotf pkrf/ s]Gb|x¿ klg ;fj{hlgs ;/f]sf/sf] ljjfb x]g]{

OsfO{sf] ultdf ;lDdlnt eP . pbfx/0fdf ;fj{hlgs ;/f]sf/ ;]jf sf]lrg,

;fj{hlgs sfg'gL ;xfotf pkrf/ s]Gb| hD;b]k'/, ;fj{hlgs sfg'gL ;xfotf

of]hgf /fhkfn / o:t} cGo lgsfonfO{ lng :lsG5 .87

pNn]lvt tYofÍsf cfwf/df lgrf]8 lgsfNbf ;fj{hlgs ;/f]sf/sf]

ljjfb;DaGwL jx;n] k/Dk/fjfbL ;f]r /x]sf sfg'g Joj;foLsf] b[li6 / ;dem

eGbf km/s e"ldsf lgjf{x u/]sf] b]lvG5 . ;fj{hlgs ;/f]sf/sf] ljjfbdf rf;f]

/fVg] sfg'g Joj;foLsf] ;d"x lglZrt p2]Zo /fVb} kl/rflnt / ;Da]bgzLn

85 Ghanshyam Pardesi Vs. State of Tamil Nadu, W.P. Nos. 2261/80, 3947/81, 4252/81.
86 Association for Social Action and Legal Though Vs. State of Madhya Pradesh, W.P. No. 8332 of (1981).
87 Ibid., f.n. No. 39, p. 166.
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aGg ;lqmotf k"j{s nfu]sf b]lvG5g\ . To:tf sfg'g Joj;foL ;d"xsf] d'Vo

p2]Zo rln/x]sf] ljBdfg kl/l:yltaf6 ;r]t / ;hu aGb} eljiosf] nflu

lgdf{0f ul/Psf v/fa sfg'gnfO{ ;fj{hlgs ¿kdf lt/:sf/ / /fd|f sfg'gnfO{

;dy{g ug{ ;Sg] ;fdflhs lqmofsnfkdf j[l4 u/fpFb} ;xsfo{ ug{ ;Sg' /x]sf]

5 . o;sf ;fy} j}slNks k|df0f lbP/ cl:y/ cj:yfdf /x]sf] sfg'gL

k|lqmofnfO{ ;s];Dd l:y/ u/fpFb} nfg;Sg' k5{ . k/Dk/fjfbL sfg'g

Joj;foLx¿ dfgj hLjgsf] nfdf] nIosf ;DaGwdf s]an 5n5fd dfq

ub{5g\ / ;fdflhs ;'wf/df jrgj4 ePh:tf] jxfgf ub}{ ;dfhnfO{

cndNofpg] sfo{ ub{5g\ . o;/L ;fj{hlgs efjgf af]s]sf] Gofosf ;DaGwdf

;dsIfLx¿n] xfgfyfk u/]/ cd}qLk"0f{ ljz]iftf b]vfP klg Gofosf] ljrf/ cfk}m

ljsl;t x'g\ eg] /f]lsPsf] 5}g / of] qmlds ¿kdf cl3 al9/xG5 .

#=#=# ;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt ;fdflhs tyf cfly{s Gofo k|fKt ug]{ tl/sf

ef/tLo ;+ljwfgsf] k|:tfjgfdf ;fdflhs, cfly{s / /fhgLlts Gofo

k|fKt x'g] 3f]if0ff ub}{ gful/sx¿nfO{ Gofosf] kIfdf lgw{Ss agfPsf] 5 .

o;sf cltl/Qm ljrf/sf] :jtGqtf, wfld{s cf:yfdf ljZjf; /fvL k"hf ug{

:jtGqtf, sfg'gsf] cufl8 ;dfgtf / ;dfg cj;/ h:tf ljifox¿ df}lns

xsdf lglZrt u/]sf] 5 . o:t} ;+ljwfgsf] efu–% df /fHo lgb]{zs l;4fGt

tyf gLltsf] Joj:yf ub}{ ljleGg lsl;dsf nf]ssNof0fsf/L l;4fGtx¿

;dfj]; u/]sf] 5 . /fli6«o OR5f k"/f ug]{ p2]Zoaf6 ;+ljwfgdf Joj:yf u/]sf

lgb]{zs l;4fGt tyf gLlt eg] ljjfbsf] ¿kdf cbfntdf btf{ u/fO{

cbfntaf6 lg0f{o u/fP/ nfu" u/fpg ;ls+b}g . t/ oL l;4fGtnfO{ b]z /

/fHosf ;/sf/n] sfg'g lgdf{0f ug]{ qmddf cfwf/e"t j}wflgs dfu{bz{gsf]

¿kdf dfGg' kg]{ x'G5 .88 /fHosf lgb]{zs l;4fGt tyf gLltn] cfwf/e"t ¿kdf

;fdflhs, cfly{s tyf /fhgLlts Gofodf Wofg cfsif{0f u/fpFb5 . o;} u/L

;+ljwfgsf] d'6'sf] ¿kdf /x]sf] efu tLgn] hgtfsf df}lns clwsf/ lglZrt

ub{5 . ;+ljwfgsf] p2]Zocg';f/ k|:tfjgfn] lglZrt u/]sf oL clwsf/x¿

88 Mohan Banjade, "Horizon of Public Interest Litigation Indian Experience", Nyayadoot Bi-
Monthly, 1996, (English Special Issue), Vol. 7, No. 88, p. 56.
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;fj{hlgs ;/f]sf/sf] ljjfbsf ljifoj:t' x'g\ / lognfO{ ;fj{hlgs ;/f]sf/sf]

ljjfbsf dfWodaf6 ;xh lsl;dn] k|fKt ug{ ;lsG5 . ;+ljwfgdf pNn]lvt

df}lns clwsf/x¿nfO{ cbfntaf6 ;lhn} nfu" ug{ ;s] klg /fHosf lgb]{zs

l;4fGt tyf gLltx¿nfO{ eg] ;xh lsl;dn] nfu" ug{ ;ls+b}g, t/ klg

ef/tsf] ;jf]{Rr cbfntn] oL b'j} efunfO{ ;sf/fTds JofVof ub}{ ;fdflhs

tyf cfly{s kIfaf6 sdhf]/ b]lvPsf ;d"xnfO{ ;+ljwfgn] Joj:yf

u/]cg';f/sf] Gofo pknAw u/fpg ;lqmo /x]sf] b]lvG5 .

ef/tsf] ;jf]{Rr cbfntaf6 Goflos ;lqmotf b]vfO{ oyfy{JfbL cfwf/df

;j{:fwf/0fdf Gofo ljt/0f ug]{ / ;fdflhs tyf cfly{s Gofo k|fKt ug]{

sfo{sf] k|of; nuftf/ ljsl;t e}/x]sf] 5 . o; qmddf Gofo ljt/0fsf]

gfdfs/0f ug'{ eg]sf] ;fdflhs Gofo pknAw u/fpg' xf] . cbftnsf

GofofwLzx¿ ;fdflhs ;lqmotfdf ljZjf; lnG5g\ . of] ;fdflhs ;lqmotfn]

k|ToIf ¿kdf ;fdflhs Gofotkm{ kmfObf k'¥ofpFb5 . Pp6f cfw'lgs

Gofokflnsfdf ;fdflhs Gofosf tYox¿sf] vfsf t}of/ gul/sg nfdf]

;do;Dd ;fdflhs / /fhgLlts j}wflgstf k|fKt ug{ ;lsg] cj:yf b]lvb}g .

cem ef/tsf] cfw'lgs Gofokflnsfn] t ;fdflhs ;lqmotfnfO{ Hofb} hl6n /

r'gf}tLk"0f{ sfdsf] ¿kdf ;fdgf ug'{k/]sf] 5 . ef/tsf] ;jf]{Rr cbfntn]

;j{;fwf/0f gful/sx¿df w]/}h;f] ;+a}wflgs ljjfbnfO{ ;fj{hlgs ;/f]sf/sf]

ljjfb dfk{mt k|of]u u/]/ ;fdflhs Gofo km}nfpg ;w}+ tTk/ /x]sf] b]lvG5 .

t/ ef/tsf] ;jf]{Rr cbfntsf] nfdf] ;dofjlwnfO{ :d/0f ug]{ xf] eg]

lj;[ª\vlnt / bjfjdf k/L kLl8t eP/ clGtd cf>do lng cfPsfx¿nfO{

sfg'gL 6fn6f]n ug]{ af6f] dfq u/]sf] kfOG5 .89 ef/tsf] ;jf]{Rr cbfntn]

/fhgLlts GofonfO{ klg ;fj{hlgs ;/f]sf/sf] ljjfbdfkm{t ;dfg cj;/

lbPsf] 5 .90 o;sf cltl/Qm bf]ifL k|dfl0ft u/]/ nfdf] ;do;Dd s}b ;hfo

ef]Ug] lg0f{o u/L s}bdf /flvPsf s}bLnfO{ dflyNnf] cbfntn] cfb]z u/L

5'6sf/f lbg klg ;Sb5 . To:t} ;jf]{Rr cbfntn] gful/ssf ;+j}wflgs

clwsf/ pknAw u/fpg] qmddf lgb]{zg lbP/ cleof]u nufO{ k/LIf0fdf

89 P.N. Bhagawati, Judicial Activism and Public Interest Liligation, Vol. 23, (1985).
90 Ibid., f.n. No. 47.
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/flvPsf ul/a, / c;xfo ;a}nfO{ v'Nnf sfg'gL ;xfotf pknAw u/fpg ;S5 .

dfgjLo d"NodfGotfsf ;fy afFRg kfpg' dfgj clwsf/sf] s'/f xf] eGg] s'/f

cbfntn] ljl;{Psf] x'Fb}g . csf]{tk{m dfgjLo pkrf/;DaGwL clwsf/ pknAw

ug'{ eg]sf] ;a}nfO{ Gofo ljt/0f ug]{ dxŒjk"0f{ Goflos cjwf/0ff ljsl;t ug'{

xf] eGg] b]lvG5 .

ef/tsf] ;jf]{Rr cbfntn] ;fdflhs, cfly{s Gofosf] vf]hLdf nfu]sf

ljleGg d'2fx¿df rf;f] /fv]sf] b]lvG5 . o;sf] pbfx/0fdf ab"jf d'lQmdf]rf91

sf] d'2fdf ;jf]{Rr cbfntn] dfgj d"No / dfGotfsf ;fy afFRg kfpg]

clwsf/, zf]lift x'gaf6 d'lQm kfpg] clwsf/sf] JofVof u/]af6 k'li6 x'G5 .

o;n] ubf{ cbfntn] ef/tsf] s]Gb|Lo ;/sf/ / /fHo ;/sf/nfO{ w]/}k6s

lgb]{zg ub}{ ab"jf >ldsnfO{ d'Qm u/L k'g:yf{lkt u/fpg ;fy} pgLx¿nfO{

sfg'gn] tf]s] a/fa/sf] kfl/>lds pknAw u/fpg cfb]z u/]sf] 5 . csf]{

/fds'df/ ld> lj?4 ljxf/ /fHof92 sf] d'2fdf cbfntn] lgb]{zg ub}{ sfdbf/

dhb"/n] sfd u/]afkt sfg'gn] tf]lslbPsf] lglZrt Hofnf lbg

;/sf/nfO{ lgb] {zg hf/L u/]sf ] 5 . o;/L g} cf]Nuf 6]ln; lj?4 d'Da}

Do'lgl;kn skf]{/];g93 sf] d'2fdf ;jf] {Rr cbfntn] a'Da}df sd Hofnfdf

sfd ug]{ clwsf/ljxLg dhb"/n] pgLx¿sf] u'hf/f rnfpg / To;sf]

kl/0ffd:j¿k ckxl/t hLjgofkg ug]{sf nflu sfd ug]{ 7fpFsf] glhsdf

j}wflgs ¿kn] jf; a:g kfpg'k5{ eGg] cfwf/df a;f]jf;sf] clwsf/

:yflkt u/]sf] klg kfOG5 .

#=#=$ Gofokflnsfåf/f ;/sf/nfO{ gLltut lgb]{zg lbg] tl/sf

ef/tsf] Gofokflnsfåf/f ;+3fTds / /fHo ;/sf/k|lt nlIft u/]/

;fj{hlgs ;/f]sf/sf] ljjfbsf qmddf p7]sf tYox¿sf] lg¿k0f ub}{ s]xL

gLltut lgb]{zg hf/L u/]sf] b]lvG5 . o; qmddf ljleGg c;xh kl/l:ytx¿

b]vf k/] klg cbfntn] ;fjwfgLk"j{s u|x0f ub}{ Jofks 5nkmn / ljZn]if0f

kl5 gLltut ;xdltaf6 lg0f{o lbg] ub{5 . pbfx/0fdf kmdf{:o"l6sn pBf]un]

91 Ibid., f.n. No. 33.
92 AIR, (1984), S.C. p. 537.
93 AIR (1986) SC 180, p. 200.
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cfjZos cf}iflw pTkfbg ubf{ /fli6«o gLltlgodcg':f/ :jb]zL cf}iflwhGo

tŒjnfO{ k|of]udf Nofpg k|fyldstf lbg'kg]{ s'/fdf hf]8 lbb} lg0f{o ePsf] 5 .94

pQm lg0f{odf cbfntn] hxfF hgtfsf] Go"g rfk 5, ;fy} hxfF :jf:y /

hLjgsf] nflu vt/f x'g] sd eGbf sd ;Defjgf 5, To:tf] If]qdfdfq

vtgf{s pBf]usf] nflu :yfg lgwf{/0f ug'{ pkof]uL x'G5 egL gLltut lg0f{o

ePsf] 5 . ef/tsf] ;jf]{Rr cbfntn] o; lsl;dsf] gLltut lg0f{o sfof{Gjog

u/fpg 5'§} gofF ;ldlt u7g ug{ ;d]t k|f]T;flxt u/]sf] 5 . pbfx/0fsf] nflu

;jf]{Rr cbfntn] gLltut lgb]{zg ub}{ ljz]if lsl;dsf] jftfj/0f :yflkt ug{

nufpg] / To:tf ljleGg cbfntdf jftfj/0f lj1 GofofwLz /xg' plrt x'g]

;d]t ;Nnfx lbPsf] 5 . To;sf ;fy} xl/t If]q (Green Belt) sf] cjwf/0ff

ljsf; u/fpFb} vtgf{s pBf]u :yflkt u/]sf :yfgaf6 Psb]lv kfFr lsnf]ld6/

If]qleq xl/t If]q sfod ul/g'kg]{ s'/fdf klg hf]8 lbPsf] b]lvG5 .95 o;/L g}

;jf]{Rr cbfntn] k|fs[lts jftfj/0f;DaGwL gLltnfO{ k|fyldstf lb+b} z}lIfs

;+:yfx¿n] slDtdf xKtfsf] Ps 306f klxnf] bz sIff;Ddsf ljBfyL{nfO{

k|fs[lts jftfj/0f s;/L ;+/If0f / pGgtzLn agfpg] eGg] ;DaGwdf sIffdf

1fg lbg nufpg s]Gb|Lo ;/sf/sf] st{Jo tf]Sb} gLltut lgb]{zg u/]sf] 5 .96

cbfntn] csf]{ d'2f97 df c:ktfnnfO{ s:tf] lsl;dsf] ;'ljwf pknAw u/fpg

;lsG5 eGg] ;DaGwdf ;'Id txsf] gLlt lgdf{0f u/L ;/sf/n] cfjZos ;'ljwf

lbg' kg]{ lg0f{o ePsf] klg kfOG5 .

cbfntn] b]xJofkf/ ug]{ j]Zof :jf:gL dflg;af6 hGd]sf afnaRrf 5'§}

j:tL u[x (Hostels) df /fVg] lgb]{zg dfu ul/Psf] ;fj{hlgs ;/f]sf/sf]

ljjfb;DaGwL ph'/Ldf lgb]{zg x'Fbf afnaflnsfsf] OR5fljk/Lt x'g] u/L 5'§}

jl:t u[xdf /fVg gldNg] cfb]z u/]sf] 5 .98 afnaflnsfx¿ slt b]x Jofkf/df

nfu]sf 5g\ eGg] tYofÍ lgsfnL ;f] tYofÍsf cfwf/df ;fdflhs sNof0fsf

94 Vincent Parkulangara Vs. Union of India (1987) 2 SCC 165.
95 M.C. Mehta Vs. Union of India (1986) 2 SCC 176-78 AIR (1988) SC 1115 at 1127.
96 Ibid., f.n. No. 47, p. 57.
97 Rakesh Chandra Narayan Vs. State of Bihar AIR (1989) SC 348.
98 Geurav Jain Vs. Union of India, AIR (1990) SC 292.
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sfo{qmd ;~rfng ug{ k|fyldstfsf ;fy ;Nnfxsf/ ;ldlt u7g u/L pQm

;ldltsf] k|ltj]bgcg';f/ b]xJofkf/df nfu]sfx¿sf] z/L/ k/LIf0f u/L

pgLx¿nfO{ 3/df k'gM:yflkt ug'{ egL cfb]z ePsf] s'/fn] klg ;/sf/nfO{

gLltut lgb]{zg u/]sf] tYo k'li6 ub{5 .99

#=#=% jftfj/0f ;+/If0f

ef/tdf ul/aL lgjf/0f u/L dfgj hfltsf] hLjg:t/ p7fpg] sfo{ ug'{

dfgj ;dfhsf] d'Vo ;/f]sf/sf] ljifo ag]sf] 5 . Psflt/ dfgj hflts}

;d'Ggltsf] lglDt ljsf; / cf}Bf]lus/0fsf] vfFrf] 5 eg] csf]{lt/ jftfj/0f /

dfgjsf] hLpwgdf vt/f pTkGg ug]{ u/L cufl8 a9f]sf] ljsf; /

cf}Bf]lus/0fn] k|To'Tkfbs cj:yf l;h{gf u/]sf] 5 . o;}n] jftfj/0fsf] ;+/0f

ub}{ lbuf] ljsf;df hf]8 lbg' ef/t ;/sf/sf] st{Jo ag]sf] 5 .

ef/tsf] ;+ljwfgn] :jR5 jftfj/0fLo xsnfO{ df}lns xssf] ¿kdf

dfGotf k|bfg gu/] klg wf/f @! n] afFRg kfpg] hLjgsf] clwsf/nfO{ k|Tofe"t

u/]sf] 5 . ef/tsf] Gofokflnsfn] oxL hLjg /Iffsf] clwsf/ (Right to Life)

nfO{ Jofks ¿kdf k|ultzLn JofVof u/L jftfj/0fLo xsnfO{ hLjgsf]

clwsf/cGtu{tsf] cleGg c+usf] ¿kdf dfGotf k|bfg ub}{ ljsl;t u/fPsf] 5 .

;+ljwfgåf/f k|bQ hLjgsf JolQmut :jtGqtfx¿ lg/k]If xf]Ogg\ . b]zsf]

;fj{ef}ldstf, /fli6«o cv08tf, :jf:y / ;j{;fwf/0fsf] lxt k|lts"n x'g] u/L

k]zf /f]huf/L nufotsf :jtGqtf pkef]u ug{ kfOFb}g . jftfj/0f k|b"if0f x'g]

u/L pBf]u vf]Ng kfOFb}g . ;fj{hlgs ;/f]sf/ / lxtnfO{ ;+ljwfgn] ;jf]{k/L

dfg]sf] x'Fbf jftfj/0f ;+/If0f klg ;fj{hlgs ;/f]sf/sf] ljifo ag]sf] 5 .

JolQmn] ;j{k|yd afFRg kfpg' kb{5 . :jR5 jftfj/0fdf dfq JolQm afFRg

;S5, afFRg kfPdf dfq cGo xsx¿, h:t} k]zf, /f]huf/L, ;"rgfsf] xs cflb

pkef]u ug{ ;Sg] x'G5 . o;sf cltl/Qm wf/f %!=P-hL_ n] gful/sx¿nfO{

;d]t k|fs[lts jftfj/0f, h+un, tfn, gbL, h+unL hgfj/ / hLljt jg:klt

OToflbsf] ;+/If0f / ;'/Iff ug]{ cfwf/e"t bfloTj ;'lDkPsf] 5 . x'gt

99 Vishal Jeet Vs. Union of India (1990) SC 1412-1416-17.
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;+ljwfgsf lgb]{zs l;4fGt / gLltx¿ cbfntaf6 nfu" u/fpg ;ls+b}g, oBlk

;/sf/n] pQm gLlteGbf aflx/ uP/ sfd ug{ eg] kfpFb}g .

ef/tsf ;jf]{Rr / pRr cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL

d'2fnfO{ Pp6f ;+oGqsf] ¿kdf k|of]u u/L jftfj/0f ;+/If0f ;DaGwdf ;lqmotf

b]vfPsf 5g\ . :jR5 jftfj/0f kfpg] clwsf/ ;+/If0f ug]{ ;DaGwdf

cbfntaf6 lg0f{o x'Fbf sfg'gåf/f l;lh{t pBf]usf] pTvgg sfo{ aGb ubf{ ;of}+

dflg; j]/f]huf/ xf]nfg, pgLx¿n] vfg gkfpnfg\, oBlk :jR5 jftfj/0fsf]

d"No tL ;a}sf] eGbf pRr 5 eGg] l;4fGt k|ltkfbg u/]sf] 5 .100

o:t} ef/tsf] ef]kfn UofF; b'3{6gf ljZj dfgj hflts} ;a}eGbf

x[boljbf/s / b'MvbfoL b]lvGYof] . d]yfon cfO;f];fOgfO8 UofF; r'lxP/ ePsf]

pQm b'3{6gfdf slt dflg; d/], slt 3fOt] eP / slt ;DklQ gi6 eof] eGg]

;DaGwdf oyfy{ tYo cfh;Dd ls6fg x'g ;s]sf] b]lvb}g . t/ klg $,)))

dflg; d/], b'O{nfv 3fOt] eP / nfvf}+ ;DklQ gi6 eof] eGg] cg'dfg u/]sf]

kfOG5 .101 cbfntn] ef]kfn b'3{6gfsf kLl8tx¿nfO{ Ifltk"lt{ e/fpg' ;/sf/

/ cbfnt;d]tsf] st{Jo xf] eGb} ax'/fli6«o sDkgLn] klg lg/k]If ¿kdf bfloTj

jxg ug'{ kg]{ u/L lg0f{o ePsf] lyof] . cbfntn] o:tf b'3{6gfaf6 kLl8tnfO{

;+/If0f ug{, /fli6«o :jfy{sf] /Iff ug{ gofF /fli6«o gLlt g} agfpg'kg]{ s'/fdf

;'emfj;d]t lbPsf] b]lvG5 .102

o;} u/L lgj]bsn] ;+ljwfgsf] wf/f @! åf/f k|bQ hLjgsf] afFRg kfpg]

clwsf/cGtu{t jftfj/0fLo xssf] lgldQ bfjL lnPsf]df hLjgsf] clwsf/nfO{

lj:tf/ ub}{ vtgf{s kbfy{ pTkGg ug]{ pBf]u aGb u/fpg] clwsf/ /fHo;Fu

;'/lIft 5 / :jR5 jftfj/0fdf afFRg kfpg] clwsf/ JolQm;Fu gLlxt 5 eGg]

km};nf ePsf] 5 .103 k|To]s gful/snfO{ ;kmf xfjf / k|b"if0f d'Qm jftfj/0fdf

afFRg kfpg] clwsf/ x'G5 eGg] l;4fGt k|ltkfbg ub}{ ;fj{hlgs ;/f]sf/sf]

100 Rural Litigation and Entitlement Kendra, Deharadoon Vs. State of U.P. AIR (1985) SC 652.
101 Bharat Desai, "Crippling Delay, Bhopal Case," India Today, 14 July, (1997), p. 59.
102 AIR (1990), SC 273.
103 M.C. Mehata Vs. Union of India AIR (1987) SC 965.
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ljjfbnfO{ ljsl;t u/fPsf] kfOG5 .104 oltdfq xf]Og jftfj/0f k|b"if0f ug]{ 7"nf

pBf]ux¿n] s/f]8f}+ ¿k}ofF nufgL;lxt xhf/f}+ sfdbf/nfO{ /f]huf/L lbPsf] eP klg

o:tf pBf]unfO{ jftfj/0f k|b"lift u/]sf] cfwf/df aGb ug]{ cfb]z lbPsf] 5 .105

#=#=^ sfg'gL ;xfotfsf] cEoy{gf -cfJxfg_

ef/tdf sfg'gL ;xfotf cEoy{gf -cfXjfg_ n] ;fdflhs Gofo k4ltdf

dxŒjk"0f{ :yfg cf]u6]sf] b]lvG5 . ;fdflhs Gofo k4ltn] ;a} hgtfnfO{

;dfg ;+/If0fsf] cjwf/0ff /fVb5 . o;sf] p2]Zo ;fdflhs, cfly{s, z}lIfs

:t/ ;dfg sfod u/fpg' /x]sf] 5 . of] cjwf/0ff nf]ssNof0fsf/L /fHosf]

k|efjn] ljsl;t x'Fb} cfPsf] xf] . Pp6f cfbz{ nf]ssNof0fsf/L /fHo lgdf{0f

ug{sf nflu ;fdflhs Gofo k4ltsf cfwf/df ;/sf/n] hgtfnfO{ ;dfg

cj;/ k|bfg ug'{k5{ . o;kl5 dfq k|hftflGqs cfbz{ /fHon] nf]ssNof0fsf/L

/fHosf] nIo k|fKt ug{ ;Sb5 . k|hftflGqs d'n'sdf sfg'gsf] zf;g (Rule of

Law) ljgf ;a}sf nflu ;dfg Gofo pknAw u/fpg ;Sb}g . sfg'gsf]

zf;gsf cfwf/df ;a} hgtfn] ;dfg Gofo k|fKt ug{ ;s]df sfg'gL ;xfotf

cEoy{gfn] klg ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ ljsl;t u/fpFb} cfˆgf] p2]Zo

k"/f ug{ ;dy{jfg ePsf] ;fljt ub{5 .

k|hftflGqs d'n'ssf ;+ljwfgn] hgtfnfO{ ;dfgtfsf] cfwf/df clwsf/

pknAw u/fpg]tkm{ cfslif{t u/fpFb} To; ;dfhsf hgtfx¿aLr ;fdflhs,

cfly{s, z}lIfs cflb c;dfgtf x6fpFb5 . t/ o;sf nflu x/]s JolQm ul/aLn]

bl/b|n] ubf{ cfˆg} k|of;af6 Goflos kx'Frdf k'Ug cfly{s c;dy{ x'G5 . To;

kl/l:yltdf c;dy{nfO{ /fHon] lhDa]jf/L jxg ub}{ sfg'gL ;xfotf pknAw

u/fpg' st{Jo dflgG5 . sfg'gL ;xfotf eg]sf] ;dfhdf /x]sf c;dfgtfnfO{

ldnfpg ;/sf/n] ljz]if lsl;dsf] lhDd]jf/L jxg ub}{ ul/a / sdhf]/

;b:osf sfg'gL clwsf/ pknAw u/fpg ;xof]u ug]{ sfg'gL k|lqmof xf] . o;

sfg'gL k|lqmofsf] dfWodaf6 zlQm;DkGg / wgL ju{aLr ul/a ju{sf] klg

104 Ibid., (1992) 3, S.C. 256-260.
105 Ibid., (1997), 1 SC 1271.
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;femf / ;dfg d~r :yflkt u/L To;sf] dfWodaf6 ;fj{hlgs ;/f]sf/sf]

ljjfbnfO{ ljsl;t u/fpg' xf] .

ef/tdf /fHon] sdhf]/ kIfsf gful/snfO{ sfg'gL ;xfotfsf] clwsf/

pknAw u/fpg'k5{ eGg] s'/fsf] k|efjaf6 ;fj{hlgs ;/f]sf/sf] ljjfb ljsl;t

ePsf] b]lvG5 . o;n] cGo k|hftflGqs d'n'sdf h:t} ef/tdf klg sdhf]/ /

ul/a hgtfsf nflu sfg'gL ;xfotfsf] clwsf/ pknAw u/fPsf] 5 . o;

lsl;dsf] ;xfotf lagf d'n'ssf] vlr{nf] / dxFuf] Gofo k4ltdf sdhf]/ tyf

ul/a hgtfn] Gofosf] kx'Frdf k|j]z ug{ ;Sb}gg\ . Pp6f ul/a JolQm sfg'gL

;xfotfsf] cefjdf cfˆgf clwsf/x¿nfO{ cEof; u/fO{ nfu" u/fpg c;dy{

x'G5 . o; kl/l:yltdf /fHon] olb sfg'gL ;xfotf dfUg] clwsf/ 5}g eG5

eg] p;sf c¿ ;a} clwsf/ j]sfd ;fljt x'G5g\ . o;sf/0f ef/tsf sdhf]/

/ bl/b| gful/sx¿sf nflu of] clwsf/ pknAw x'g' c¿ clwsf/ k|flKtsf

nflu klg plQs} cfjZos ePsf] dx;'; ul/G5 .

ef/tsf] ;+ljwfgdf sfg'gL ;xfotfn] :yfg k|fKt ug'{ cl3 sfg'gL

cl:tTj :yflkt ug{ g;s] klg ul/a hgtfnfO{ eg] cfsif{0f u/fPsf] b]lvG5 .

o; qmddf ;g\ !($( df d'Da}df sfg'gL ;xfotf ;dfh gfds ;+:yf :yflkt

ul/of] .106 o;} qmddf d'Da} ;/sf/n] ;dfhsf ul/a tyf c;Ifd JolQmnfO{

lgMz'Ns sfg'gL ;xfotfsf] ;'ljwf k|bfg ug{ ;Dej eP gePsf] cWoog /

kl/If0f ug{ cfof]u u7g u/L sfd nufOof] . To;kl5 ef/tsf] s]Gb|Lo

;/sf/n] klg ;g\ !(%@ df ef/tsf ;a} /fHox¿df sfg'gL ;xfotfsf]

sfo{qmd nfu" ug{ lgb]{zg ub}{ kfFr jif{eGbf a9L s}b ;hfosf] lg0f{o eO{

sf/fuf/df /x]sf c;xfo ;a}nfO{ /fHosf] tkm{af6 sfg'g Joj;foLsf] ;xof]u

pknAw u/fpg] ul/of] . o;/L g} ef/tsf] sfg'g cfof]un] klg d'n'se/df

cfly{s c;dfgtf / ul/aLn] hsl8Psf kIfnfO{ sfg'g ;xof]uL pknAw

u/fpg cfjZos 5 egL k|fyldstfsf ;fy l;kmfl/; u¥of] . To;kl5 ;g\

!(&) df ePsf] /fli6«o sfg'gL ;xfotf uf]li7n] klg sfg'gL ;xfotf;DaGwL

106 Keshar Mani Aryal, "Concept of Right to Legal Aid and It's Application in Nepalese Senario,"
Nyayadoot, Vol. 140, (2060), p. 57.
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clwsf/tkm{ Wofg s]lGb|t u/fpFb} sfg'gL ;xfotf of]hgfsf] ljj/0f k]z ul/of] .

t/ sfg'gL ;xfotfnfO{ hgtfsf] df}lns clwsf/sf] ¿kdf ;+ljwfgn] :jLsf/

u/]sf] lyPg . t/ klg ef/tLo ;jf]{Rr cbfnt / pRr cbfntn] eg]

;+ljwfgsf] wf/f !$ / @! nfO{ km/flsnf] JofVof ub}{ sfg'gL ;xfotf;DaGwL

clwsf/nfO{ df}lns clwsf/leq :yflkt ug]{ k|of; hf/L lyof] . pbfx/0fsf]

nflu d]gsf uflGw lj?4 ;+o'Qm ef/t107 sf] d'2fdf ;+ljwfgsf] wf/f @! sf]

km/flsnf] JofVof u/L hLjg /Iffsf] clwsf/sf nflu sfg'gL ;xfotfsf]

clwsf/nfO{ dfGotf lbPsf] 5 . o:t} ;jf]{Rr cbfntn] /fHosf] sfg'gL

;xfotf ;ldltnfO{ sf/fuf/n] kmf}hbf/L cleof]usf] kl/If0fdf /fv]sf

gfafnsnfO{ sfg'gL ;Nnfx / ;xfotf pknAw u/fpg lgb]{zg hf/L u/]sf]

klg kfOG5 .108

o;/L g} ef/tsf] ;jf]{Rr cbfntn] ;+ljwfgsf] wf/ #( -P_ sf] JofVof

ug]{ qmddf lgMz'Ns sfg'gL ;]jfnfO{ dxŒj lb+b} s'g} JolQm cfly{s sf/0fn] b'Mv

kfPsf] 5 jf c¿ c;Ifdtfsf] sf/0fn] Goflos ;+/If0fsf] cj;/af6 bljg'

k/]sf] 5 eg] To:tf tŒjx¿af6 larNnL gagL dgfl;j, lgikIf / Goflos

k|lqmof k"/f u/L Gofo k|fKt ug{ ;sf];\ eGg] kljq p2]Zon] lgMz'Ns sfg'gL

;]jf pknAw u/fPsf] b]lvG5 .109 o;/L cbfntn] lgMz'Ns sfg'gL ;]jfsf]

clwsf/ eg]sf] cleof]u nfu]sf JolQmnfO{ dgfl;j, lg:kIf / Goflos

k|lqmofsf cfwf/df ;kmfO{ lbP/ wf/f @! n] lglZrt u/]sf] clwsf/nfO{ ;+/If0f

ub}{ ;fj{hlgs ;/f]sf/sf] ljsf; ug{ cfXjfg u/]sf] 5 .

o;/L cbfntn] u/]sf] JofVofcg';f/ lgMz'Ns sfg'gL ;]Jfsf] clwsf/ pknAw

u/fpg kl5 uP/ ef/tLo ;+;baf6 sfg'gL ;]jf clwsf/ P]g, !(*& kf; u/]sf] 5 .

o; P]gn] sdhf]/ kIfsf ;d'bfonfO{ lgMz'Ns / lgikIf sfg'gL ;]jf pknAw u/fpFb}

Goflos ;+/If0f u/]/ ;fj{hlgs ;/f]sf/sf] ljsf; ug{df of]ubfg lbPsf] 5 .

#=#=& afnaflnsfsf] Goflos xs k|flKt

107 AIR (1978).
108 Sheela Barse Vs. Union of India (1986) 3 SCC 596, 599.
109 Ibid., f.n. No. 28.
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afnaflnsfnfO{ :jtGq d"NodfGotfsf cfwf/df :jR5 hLjg kl/rfng

ug{ kfpg] df}sf / ;'ljwf pknAw u/fpg' kb{5 . cfhsf afnaflnsf ef]lnsf

o'js ePsfn] logLx¿nfO{ ef/tsf] ;+ljwfgåf/f ;+/If0f u/L zf]if0f lj?4 ;fy}

zf/Ll/s ¿kn] kmflnPsf] j:t' x'gaf6 ;+/lIft 5g\ .110 pgLx¿sf] ;+/IfsTjsf]

lglZrt ub}{ ===slnnf] pd]/sf afnaflnsfnfO{ b'¿kof]u ug{ kfOg] 5}g /

afnaflnsfnfO{ :jR5 rfnrng ;fy} :jtGq / j8Kkgsf] cj:yfsf ;'ljwf /

df}sf pknAw u/fpg' kb{5 elgPsf] 5 .111

ef/tsf] ;jf]{Rr cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt kg{

cfPsf d'2fdf afnaflnsfsf] lxt / enfO{ ub}{ lg0f{o u/]/ afnaflnsf;DaGwL

Goflos k4ltnfO{ ljsl;t u/fpg dxŒjk"0f{ e"ldsf v]n]sf] 5 . pbfx/0fsf]

nflu Pd=;L= d]xtf lj?4 tfldNgf8' /fHo112 sf] d'2fdf ;fj{hlgs ;/f]sf/sf]

ljjfb;Fu ;Da4 u/fpFb} !$ jif{ d'lgsf afnaflnsfx¿nfO{ vt/fhGo pBf]u,

vfgL jf cGo o:t} vt/fhGo sfo{ ug{ gkfpg] u/L /f]s nufpg bfjL lnPsf]

lyof] . cbfntn] pQm d'2fsf] lg0f{o ub}{ /fHoflwsf/Ln] nfvf}+ afnaflnsfnfO{

cj}wflgs t/Lsfaf6 ;fj{hlgs tyf lghL If]qdf sfd ug{ nufO{ pgLx¿sf]

cfly{s, ;fdflhs / dfgjLo clwsf/ pnª\3g u/]sf]df ;f] sfo{ ug{ /f]s

nufpFb} afnaflnsfnfO{ ;+/If0f ug'{ egL lgb]{zg hf/L u/]sf] 5 . o;} u/L

l;nf jiff{ lj?4 ;+o'Qm ef/tsf] d'2f113 df cbfntn] /fHo ;/sf/dfly hf]/

nufpFb} afnaflnsfnfO{ sf/fuf/df g/fvL afn;'wf/ u[x tyf cEof; u[xdf

/fVg'k5{ cyf{t\ s'g} afnaflnsf klg sf/fuf/df /fVg ldNb}g / /fHo;/sf/n]

afn;'wf/ u[x jf cEof; u[xnfO{ kof{Kt dfqfdf cTofw'lgs agfP/ /fVg'k5{ .

olb cfw'lgs lsl;dn] ;'wf/ u/L afnaflnsfnfO{ afn u[x jf cEof; u[xdf

/fVg g;Sg] xf] eg] sf/fuf/df /fVg'sf] ;§f w/f}6Ldf 5f]l8lbg'k5{ egL lgb]{zg

hf/L u/]sf] 5 . o;sf ;fy} cbfntn] /fHo ;/sf/nfO{ cEof; u/fpFb} /fHosf]

k|To]s lhNnfdf afn cbfnt clgjfo{ ¿kdf :yfkgf ug'{ / ;f] cbfntdf

afnaflnsf;DaGwL ck/fwsf ljifodf ljz]if 1fg ePsf / bIf lsl;dn] ;du|

110 O.P. Mishra, Pbulic Interest Litigation and our Rights, (2003), p. 198.
111 The Consitution of India, Article 39(e) and (f).
112 AIR (1997) SC 68/99.
113 Ibid., f.n. No. 67.
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d'2f x]g{ ;Sg] JolQmnfO{ GofofwLz lgo'Qm ug{ ;d]t lgb]{zg lbPsf] 5 . o;/L

g} ljb]zLnfO{ wd{k'q lbg] ;DaGwL d'2f114 df cbfntaf6 Goflos sfo{ljlw k"/f

ug]{ qmddf tYonfO{ k'li6 ug{ s'g} ;ldlt u7g gu/L ph'/Ldf pNn]v ul/Psf]

sygnfO{ g} ;To 7fgL sf/jfxL cufl8 a9fPsf] 5 . pQm d'2fdf ;~rf/sf

dfWodx¿n] p7fPsf ljifonfO{ lnP/ Ps sfg'g Joj;foLn] cbfntnfO{ lr¶L

n]v]sf lyP / Tof] lr¶Lsf] d'Vo cfwf/ kqklqsfdf k|sfzg ul/Psf n]vx¿

lyP, h;df ljb]zdf ef/tLo afnaflnsf wd{k'qsf] ¿kdf laqmL u/]sf

ljifodf n]lvPsf n]v k|sfzg ePsf lyP . pQm k|sflzt n]vx¿df ;8sdf

dfluvfg] jf j]Zofj[lQsf] sf/0f hlGdPsf afnaflnsfsf] kfngkf]if0f /

:ofxf/;Def/sf ;DaGwdf b]lvPsf] nfrf/Lkgsf ;DaGwdf pNn]v ul/Psf]

lyof] . o;/L tYout ¿kdf k|:t't ePsf] o; d'2fdf cbfntn] ef/tsf]

s]Gb|Lo ;/sf/ / afnaflnsfsf] lxt ug]{ s]xL /fli6«o lgsfonfO{ ;"rgf hf/L

ub}{ ef/tLo afnaflnsfx¿ wd{k'q k'qL agL ljb]zL afa'–cfdfåf/f

:ofxf/;Dxf/ ul/g] ;DaGwdf lglZrt l;4fGt / cfbz{ 9fFrf lgdf{0f ug'{k/]sf]n]

cbfntnfO{ ;xof]u ug'{ elgPsf] lyof] . cGTodf cbfntn] o; d'2fdf ef/tLo

afnaflnsf ljb]lzg], wd{k'qsf] nflu n}hfg] sfo{ljlwsf ;DaGwdf ljz]if

lsl;dsf] lgb]{zg hf/L u/]sf] b]lvG5 .

#=#=* Goflos nf]slk|otf k|flKt

;fj{hlgs ;/f]sf/sf] ljjfbsf] cfsif{s ljz]iftf eg]sf] Goflos

nf]slk|otf k|flKt klg xf] . o;n] Goflos g]t[Tj / Gofok|lt pTk|]l/t ub}{

;fj{hlgs ;/f]sf/sf] ljjfbnfO{ ljsl;t ug{ d2t k'¥ofPsf] 5 . o;n]

cbfntsf] Ohnf;;Fu ;DaGw /fVb} sfg'gsf] 1ftf / Goflos ;lqmotftkm{

cfslif{t u/fpFb5 . cbfntsf] Ohnf;df w]/} GofofwLzx¿ pbfpg] c:tfpg]

eP klg pgLx¿ b[9lgZroL agL ;lqmotfsf ;fy sfg'g / tYodf 5nkmn

ub{5g\ / cfˆgf] Goflos zlQmsf] cfwf/df ;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt

;DalGwt ;d"xnfO{ /fd|f] / plrt Gofo lbg sGh':ofOF ub}{gg\ . Goflos

nf]slk|otf k|foM k|:6 k|s6 u/L k|bz{g ug{ ;lsg] ljifo xf] . o;/L Goflos

zlQmsf] ;xof]udf clwsf/af6 Ro"t ePsf / ckxl/t JolQm jf ;d"xsf] xsdf

114 Lakshmi Kanta Pandey Vs. Union of India AIR (1984), SC 469.
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ef/tsf] ;Í6sfn kl5 g} a9Ldfqfdf k|s6Ls/0f ePsf] b]lvG5 . t/ klg

Goflos nf]slk|otfsf] ;'?jft eg] ;Í6sfn nfu" x'g' cufl8 cyf{t\

uf]nvgfy115 / s]zjfgGb ef/tL116 sf] d'2fb]lv g} gfdf]Rrf/0f ug{ yfn]sf] xf] .

tL d'2fsf lg0f{ox¿ ef/tsf] ;+j}wflgs /fhgLltsf] cWoog ug]{ k|To]s

ljBfyL{;Fu kl/lrt eP/ /x]sf 5g\ . GofofwLz hf] ;+ljwfgsf] ;+zf]wg ug]{

clgolGqt clwsf/ ;+;bdf /xg'k5{ eGg] OR5f ub{5, pgLx¿n] ;+;bsf] kIf /

lxtdf k"0f{ ue{sf ;fy ;dy{g ub}{ ef/tLo hgtfsf] pGglt u/fpFb5g\ .

o;sf ;fy} cfk"mn] vf]hL u/]/ ;+ljwfgnfO{ ;+j}wflgs JofVof / l;4fGtsf

cfwf/df ulNt x'g glbg / hgtfsf df}lns clwsf/sf] dfu{nfO{ efjgfTds

;fFrf]df xfln cfs[lt lbg tTk/ /xG5g, o;sf ;fy} 7"nf / dxŒjk"0f{ lg0f{o

n]Vbf GofofwLzn] k|df0fnfO{ tfls{s cfwf/df s]nfP/ k|efj kfg]{ p2]Zon]

lg0ff{os ljrf/ lbP/ nf]slk|o aGb5g\ . o;sf] k|ToIf pbfx/0fdf Gofo d"lt{

b'j]bL, lk=Pg= eujtL, s[i0f P]/ / rGb|Ro"8nfO{ lng ;lsG5 . pgLx¿n]

s]zafgGb ef/tL nufotfsf d'2fdf /fv]sf ljlzi6 tfls{s k|:tfj g} ;Q/Lsf]

bzssf] Goflos nf]slk|otf k|fKt ug]{ kof{Kt tYo x'g\ .117

;+ljwfgsf] clek|fo sfg'gL jfs5n jf zflAbs cy{ nufO{ dfgj

;d'bfonfO{ nfdf] ;do;Dd nf]EofP/ v]nfpg] /+ue"ldsf] ¿kdf k|of]u ug'{

xf]Og . of] ;j{;fwf/0f ;a} hgtfx¿sf] nflu agfO{Psf] x'G5 . o;nfO{ JofVof

jf cy{ ubf{ ;j{;fwf/0f ;a}n] ;/n / ;xh lsl;dn] a'‰g / sb/ ug{

;Sg'k5{ . o;nfO{ ;a}n] a'em]/ cTolws dg k/fpg' / ax'd"No j:t' dfGg ;Sg'

k5{ .118 o;sf] cy{ ;+;b hgtfk|lt hjfkmb]xL x'g gk/f];\ / hgtfn] pNn]lvt

j:t' g} /f]h'g\ eGg] cbfntsf] clek|fo xf]Og, a? o;n] hgtfsf] cfˆgf]

x[bodf dxŒjk"0f{ :yfg cf]u6\g ;kmn x'Fb} g}lts st{Jodf j[l4 u/L ljho

xfl;n u/f];\ eGg] OR5f xf] . olb o;nfO{ ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt

Goflos k'g/fjnf]sgsf] s]Gb|ljGb'df abNg ;Sg] xf] eg] dfgjLo ;f]rsf]

115 Golak Nath Vs. State of Panjab, AIR (1967) SC 1643.
116 Keshavananda Bharati Vs. State of Kerala (1973) 4 SCC 225.
117 Ibid., p. 95.
118 Ibid., p. 947.
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cfwf/df sdhf]/ ;d"xsf hgtfsf] ;+/If0f ub}{ s}of}+ cNk;+Vos ;d"xnfO{

;+/if0f lbg ;Sg' k5{ . logLx¿ jf:tjdf clt bl/b|tfaf6 kLl8t ePsf ul/a

/ ;f]rljxLg cj:yfdf k'u]sf nfvf}+ hgtfx¿ x'g\, pgLx¿n] dfgj clwsf/sf]

;'vef]u ug{ cbfntsf] ;'/Iff / ;+/If0fsf] cfjZostfsf] dx;'; ug'{ kb{5 .

o:tf JolQmx¿sf] :ki6 cfb]zsf] cefjdf cbfntn] klg ;+ljwfgdf pNn]vgLo

;+zf]wg ug{ 5f]l8lbg' k5{, h;sf] /f]bg kl5 lgl:sPsf] k|To]ssf] cfF;'n]

k|ltlglwTj ug{ ;Sb}g . To:tf] cj:yfsf] cefjdf cbfntn] ;+ljwfgdf

pNn]vgLo ;+zf]wg ug]{ cfb]z lbg ;Sb}g119 eGb} Goflos nf]slk|otf dfk{mt

;fj{hlgs ;/f]sf/sf] ljsf; u/fpg ;kmn ag]sf] b]lvG5 .

;+ljwfg ;+zf]wgsf] k"jf{wf/sf ;DaGwdf GofofwLz rGb|Ro"8n] klg

w]/}h:ff] ;dfg ljrf/ /fvL d"n glh/sf] ¿kdf eg] ;fj{hlgs ;/f]sf/sf]

ljjfb;DaGwL sfg'gsf] ljsf;sf ;Ldf/]vfx¿nfO{ cfwf/ dfGb} /fi6«sf] ue{df

/x]sf s/f]8f}+ cw{–gfËf, cw{–k]6 vfnL / cw{–lzlIft hgtfx¿sf] cf;f /

cfsf+IffnfO{ k/flht u/L ;+ljwfg kl/jt{g ug'{ x'Fb}g . o; lsl;dsf] cf;f /

cfsf+Iffn] hgtfsf] OR5fcg';f/ k|ltlglwTj u/]sf x'G5g\, h'g OR5f hgtfn]

lgjf{rgsf] dfWodaf6 k|ltlglwTj u/fpFb5g\ eg]/ cfˆgf] cfjfh JoQm ug]{

clwsf/ lbPsf x'G5g\ . o:tf] cj:yfdf hgtfsf k|ltlglwx¿ c;kmn eP eg]

/fi6«n] klg k|foM hgtfsf] d[To' / IftljIftsf] ;fdgf ug'{k5{ . To;kl5sf]

cj:yfdf b]znfO{ arfpg cbfnt jf ;+ljwfg s;}n] klg ;Sb}g eGg] lg0f{odf

k'u]sf] b]lvG5g\ .120

o;/L g} GofofwLz s[i0f P]/n] j[xb Ohnf;af6 Goflos nf]slk|otfsf]

e'msfjsf kIfdf nfUg k'gM k|f]T;flxt u/]sf 5g\ . pgn] nuftf/ cfu|x ub}{

sfg'g hgtfsf] ;fwg xf] / hgtf sfg'gsf] nflu xf]Og, of] gofF dflS;{i6 h:t}

hgtf eg]sf k|d'v ;j{xf/f ju{ x'g\ / ;DklQn] ;DkGg JolQm xf]Ogg\ eGb}

;fj{hlgs ;/f]sf/sf] ljjfbnfO{ k|f]T;flxt u/]sf 5g\ .121 pgn] ;dfhdf sl7g

119 Ibid., p. 949.
120 Ibid., p. 968, see also p. 991, 1005.
121 S.M. Sharma, "The Judicial Univers of Mr. Justice Krishna Iyer," Journal, IV SCC 38, (1981).
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kl/>d ug]{ / sdhf]/ ;d'bfonfO{ ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt cufl8

a9fpg ;xof]usf] cj;/ ldnfpg ;lsG5 eGg] s'/f ljrf/ u/]/ Ohnf;nfO{

;~rfng / :yug ub{ lyP . pgn] ;fj{hlgs v/faLsf] lj?4df cfqmd0fsf/L

rfn b]vfpFb} ef/tLo ;d'bfosf nflu pknAw u/fpg] Gofosf ;DaGwdf

df}lns ¿kdf k'gMtfhsLs/0f tflnd klg lbg] ub{lyP .122

#=#=( /fli6«o Goflos g]t[Tjsf] ljsf;

;fj{hgls ;/f]sf/sf] ljjfb lgK6/f ug]{ qmddf ef/tsf] ;jf]{Rr

cbfntn] cg]sf}+ ceb| Jojxf/ em]Ng'k/]sf] 5 . ;g\ !(&( sf] ;dodf ;jf]{Rr

cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfbdf gofF k|ik'm6g u/fO{ dxŒjk"0f{ e"ldsf

k"/f u/]sf] w]/}n] dx;'; u/]sf] b]lvG5 . To;jvt cbfntn] /fhgLltnfO{ tf]8]/

;+j}wflgs lg0f{o nfu" u/]sf] 5 . o;af6 s/f]8f}+ ef/tLo gful/sx¿sf]

k|ltlglwTj ub}{ ;+j}wflgs gofF laxfgLsf] cf/De ePsf] dx;'; ul/G5 .123

;j]{;jf{ b]lvPsf] ;fj{hlgs ;/f]sf/sf] ljjfbn] /fhgLlts k|r'/tf

-pbf/jfb_ k|lt ;Í]t ub}{ zf;g / s'zf;gnfO{ jflnu dtflwsf/sf] zlQmdf

ghf]8L ljz'4 ;+ljwfgjfbsf] dfGotfnfO{ cfwf/ dfgL cTolws ljzfn

hg;+Vofsf] clwstd zlQmsf] ;dy{gdf ;+3if{ u/]sf] kfOG5 / ;jf]{Rr

cbfntn] ltgLx¿nfO{ qmlds ¿kdf ;hfpFb} gofF lsl;dsf] ;fdflhs

j}wflgstf k|fKt u/fPsf] 5 . o;/L k|fKt u/]sf] ;fdflhs j}wflgstf

ljwflosf, sfo{kflnsf / /fhgLlts ;+u7g s;};Fu klg k|lt:kwf{ ub}{g a?

cGofo / lg/ª\s';tfsf lj?4df pleG5 .124 cbfntsf] o; sfo{af6 /fli6«o

Goflos g]t[Tj :yflkt ug{ ;xh aGb5 .

gofF lsl;daf6 b]vfk/]sf] of] g]t[Tjn] ;jf]{Rr cbfnt / sfof{kflnsfsf]

aLrdf ;+:yfut cj/f]w ub}{g . a? o;n] /fi6«sf] gd'gfut Goflos g]t[Tj lb+b}

cfk;df afSnf] / bl/nf]kgsf] 3lgi7tf b]vfpFb5 . o; lsl;dsf] bl/nf]kgn]

s]xL lglZrt / dxŒjk"0f{ ljifosf ;DaGwdf :jtGqtfk"j{s cWoog u/L

122 Ibid., f.n. No. 75, p. 96, see also Baxi, Politics, p. 121-177.
123 Ibid., See also Baxi, ploitics, p. 248-A.
124 Ibid.,f.n. No. 14, p. 110.
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/fhgLlts d]nldnfk / ;+j}wflgs ;xdlt a9fpgdf ;xof]u k'¥ofpg] ub{5 .

t/ klg gofF lsl;dsf] ;fj{hlgs ;/f]sf/sf] ljjfb p7fOn] cbfntsf] e"ldsf

/ zlQmk|lt hgtfdf 7"nf] cf;f hfu]sf] kfOG5 . o:tf] cj:yfdf ;+j}wflgs

;xdltaf6 gofF >f]tsf] l;h{gf u/L p7]sf] cfs'ntfnfO{ ;dfKt ul/lbG5 .

ef/tsf] ;jf]{Rr cbfntn] ;g\ !(*! sf] k"j{;GWofdf hg;fwf/0fsf]

ljifodf a;]sf] /fi6«klt -pbfx/0fdf k|wfgdGqL_ sf] j}7sdf /fi6«kltsf]

zlQmnfO{ lug{af6 arfP/ /fli6«o Goflos g]t[Tj k|bfg ub}{ ;fj{hlgs

;/f]sf/sf] ljjfbnfO{ ljsl;t ug{ ;3fp k'¥ofPsf] lyof] .125 o;af6 /fi6«df

;Í6sfn 3f]if0ff ug]{ jf lg/Gt/tf lbg] s'/f /fi6«kltdf e/kg]{ s'/f xf],

/fi6«klt ;Gt'li6 /x]df ;Í6sfn x6fpg cyjf lg/Gt/tf /fVg jf sfod /fVg

;S5 / of] cbfntsf] Goflos k'g/fjnf]sgsf] ljifo aGg g;Sg] b]lvG5 eGb}

/fli6«o Goflos g]t[Tjsf] ljsf; dfk{mt ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljsf;

ug{ ;xof]u k'¥ofPsf] 5 .126

To;} ;dsfnLg kl/l:yltdf ;jf]{Rr cbfnt;dIf cfˆgf] ;jf]{Rrtf

(Supremacy) sf ;DaGwdf p7fOPsf] b'O{j6f cfwf/e"t r'gf}lt dWo] b'j}nfO{

lr;f] l5F8Ldf yGSofO{ lbPsf] klg b]lvG5 . h;df klxnf], /fi6«ktLo zf;gnfO{

kl/jt{g u/L ljsNk sfod u/fpg] ;DaGwL ;fj{hlgs ;/f]sf/sf] ljjfbdf

Gofolos zlQmnfO{ ;b'kof]u u/L sl/a Ps jif{;Dd yGSofOof] . bf];|f], ;g\

!(*) df OlGb/f uflGwn] cfwf/e"t ;+/rgfnfO{ k'gMljrf/ ug{ r'gf}lt lb+b}

Goflos k'g/fjnf]sgsf] nflu lbPsf] ;fj{hlgs ;/f]sf/sf] lgj]bgdf klg

ljleGg Goflos jxfgf nufP/ /f]s nufOlbof] .127

o;af6 of] lgisif{ lg:sG5 sL ;fj{hlgs ;/f]sf/sf] ljjfb qmlds

¿kdf a[l4 x'Fb} lglZrt nIo xfl;n ug{ ;kmn ePsf] ljsl;t cj:yf xf] .

o;n] ;+ljwfgsf] sfo{;"rL / of]hgfcg';f/ sfo{kflnsfn] k|fKt u/]sf]

/fhgLlts zlQmnfO{ ljt/0f ug]{ sfo{df s'g} lsl;dsf] jfxgf u/]/ ;d:of

125 H.K. Roy Vs. Union of India, (1981)(3), p. 1601.
126 Minearva Mills Vs. Union of India, AIR (1980) SC 1989.
127 Ibid., Note No. 14, p. 111.
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v8f u/]sf] 5}g . o;sf ;fy} o;n] e]ifflqmlt abNg] lg/ª\s';tf / cGofo

ug]{x¿sf] lj?4df 7f]; ult lng ;kmn ePsf] 5 . o;/L g} sfo{kflnsfnfO{

;+ljwfgsf] dftxtdf /xg] / hgtfx¿k|lt k"0f{ ;xof]uL tyf hjfkmb]xL aGg]

lhDd]jf/L l;sfPsf] 5 . csf]{tkm{ sfo{kflnsfnfO{ ;lhnf] kg]{ u/L k|wfgdGFqLn]

;+;bnfO{ sfg'g lgdf{0f ug{ bjfj lbg gldNg] cj:yf klg k}bf ePsf] 5 .

cfˆgf] zlQm / k|efjsf cfwf/df ;j{zlQmdfg eP/ a;]sf /fhgLlt1x¿sf]

zlQm / k|efjnfO{ qmdzM /f]s nufPsf] 5 . ;fj{hlgs ;/f]sf/sf]

ljjfb;DaGwL ljifosf] k|ltjfbL x'g] ;w}+ ;fgf] /fhgLlts lgsfo /xG5,

To;sf/0f 7"nf s;}nfO{ klg ph'/L ul/b}g . t/ ;fj{hlgs ;/f]sf/sf] ljjfbsf]

kl/0ffdn] eg] 7"nf dflg;nfO{ lr8\ofpFb5 . pbfx/0fdf ljxf/ /fHosf d'Vo

dGqL huGgfy ld>nfO{ ;jf]{Rr cbfntn] cfb]z ub}{ oyfl;3| ljxf/ aGbsf]

sfo{qmd lkmtf{ ug{ nufpg cfb]z u/]sf] lyof] . t/ pQm cfb]znfO{ ;j{;fwf/0f

hgtfn] sfof{Gjog u/fpg lbPgg\ . kl/0ffd:j¿k kqklqsfn] pQm ljifonfO{

k|fyldstf lb+b} k|sfzg u/] . o;sf] kl/0ffd:j¿k bdg / sfg'g ljxLgtfsf]

cj:yf l;h{gf eO{ ;g\ !(*) df ;jf]{Rr cbfnt g} ;f+;b sIf aGg' k¥of] .

o;sf ;fy} ljxf/ aGbnfO{ k|efjsf/L lsl;dn] v'nfO{ hgtfnfO{ cfˆgf]

3/;Dd k'Ug ;xh u/fof] . o;n] ubf{ ;fj{hlgs ;/f]sf/sf] ljjfbn] hgtfk|lt

/fd|f] k|efj kfb}{ sfo{kflnsfk|lt eg] gsf/fTds efjgf hufof] . of] g}

;fj{hlgs ;/f]sf/sf] ljjfbsf] dxŒjk"0f{ kIf / ljsl;t ¿k xf] .

#=$ g]kfn

;+o'Qm/fHo cd]l/sf / ef/tdf u/]sf] ;fj{hlgs ;/f]sf/sf] ljjfbsf]

cEof; / cg'ejn] k|hftflGqs d'n's g]kfndf klg ;sf/fTds k|efjdf k/]sf]

b]lvG5 . o;sf] If]q g]kfndf ck]Iffs[t Jofks / k|efjsf/L eP/ ljsl;t

ePsf] 5 . oxfFsf cbfnt ;fFRr} g} k|efjsf/L / ;Ifd ag]/ cl3 a9]sf 5g\ .

;/sf/sf] gLlt;Fu} cfk"mnfO{ v'DRofpg] jf tGsfpg] cbfntaf6 ;fj{hlgs

;/f]sf/sf] ljjfbdfk{mt dxŒjk"0f{ lg0f{o x'G5g\ / k|ult x'G5 eGg] ck]Iff /fVg'

x'Fb}g / g]kfndf o:tf] cj:yf b]lvPsf] klg 5}g . g]kfn h:tf] k|hftflGqs

d'n'sdf ;fj{hlgs rf;f] jf ;fj{hlgs ;/f]sf/sf ljjfbdf ;/sf/af6 xf]Og

cbfntaf6 Goflos x:tIf]k x'g' lgtfGt cfjZos 7flgG5 . ;fj{hlgs
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;/f]sf/sf] ljjfbdf cbfntn] cfˆg} If]qflwsf/nfO{ ;bf ;Lldt u/]/ /fVg' x'Fb}g

cyf{t\ cfˆgf] If]qflwsf/nfO{ tGsfpg ;Sg'k5{, cGoyf ;fj{hlgs lxt /

;/f]sf/sf ljifox¿ s'l07t x'G5g\ . h:sf] sf/0fn] ubf{ nf]s sNof0fsf/L

/fHosf] nIodf k'Ug ;/sf/ c;kmn x'G5 . ljutsf] g]kfntkm{ kms{g] xf] eg]

;fj{hlgs ;/f]sf/sf] ljjfbsf] ljsf; qmdnfO{ lgofNg ;lsG5 .

j8fdxf/fhflw/fh k[YjLgf/fo0f zfxn] afO;] rf}la;] /fHox¿nfO{

PsLs/0f u/]/ clxn]sf] g]kfn /fHo lgdf{0f u/] klg To; ;dodf vf;} P]g,

sfg'g, lgod / Gofo k|0ffnLsf] ;'?jft x'g;s]sf] lyPg . To; ;dodf o'4af6

ljho xfl;n u/L /fHolj:tf/ ug'{ g} d'Vo nIo /x]sf]n] ;fj{hlgs ;/f]sf/sf]

ljjfb klg To;}tkm{ nlIft /x]sf] b]lvG5 . To;kl5sf jif{x¿n] klg ;fj{hlgs

;/f]sf/sf ljifox¿df s'g} pGglt k|ultsf cj:yfx¿ l;h{gf ug{ ;s]sf]

b]lvb}g . cem hxfgLof x's'dL /f0ff zf;gsf] !)$ jif{sf] cjlw lg/ª\s';

cj:yfdf g} lat]sf] 5 . To;avt /f0ff k|wfgdGqLn] af]n]sf] s'/f g} sfg'g

aGg] / lbPsf] cfb]z g} lg0f{o x'g] rng lyof] . To; ;dodf d'n'sdf sfg'gsf]

zf;gn] cl:tTj sfod /fVg ;s]sf] b]lv+b}g . c8\8f, cbfnt, Gofo, Gofobftf

/ ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf s'g} lsl;dsf] ;sf/fTds ;f]r

/x]sf] kfOFb}g . sfo{kflnsf, Gofokflnsf / Joj:yflksfsf] zlQm /f0ff

k|wfgdGqLdf ;Lldt /xg] ePsf]n] ;fj{hlgs ;/f]sf/sf ljifoj:t' eGbf

/f0ffx¿sf] lghL ;/f]sf/sf ljifox¿n] k|>o kfPsf b]lvG5g\ . kl/0ffd :j¿k

g]kfnL hgtfx¿ /f0ff zf;gsf] lj?4df pqb} ;fj{hlgs ;/f]sf/sf] ljjfbsf

ljifodf nfUg jfWo eP . h;sf] sf/0f @))& ;fn kmfNu'0f & ut]af6

g]kfndf hxfgLof lg/ª\s'; /f0ff zf;gsf] cGTo eO{ k|hftflGqs Joj:yfsf]

;'?jft ePsf] b]lvG5 . To;kl5 hgtfx¿n] lg/ª\s';tfsf] 3]/f tf]8]/ v'Nnf

;f]rljrf/df nfUg] cj;/ kfP . sfg'gsf] zf;g / gful/ssf sfg'gL

clwsf/sf ljifodf g]kfnL hgtfn] lrGtg dgg\ ug]{ :jtGq cj;/ k|fKt eof] .

o;sf] kl/0ffdn] ;fj{hlgs ;/f]sf/sf ljifox¿n] klg s]xL ;sf/fTds :yfg

u|x0f ug]{ cj;/ kfof] . o;sf nflu :jtGq Gofokflnsfsf] ¿kdf @))*

;fndf k|wfg Gofofnosf] :yfkgf eof] . k|wfg Gofofno :yfkgf ePkl5 Gofo
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k|flKt x'g] s'/fdf ljZj:t x'Fb} hgtfx¿ klg xlif{t ag] . o;af6 hgtfx¿n]

cfˆgf lghL ljjfbx¿sf ;fy} s}of}+ ;fj{hlgs ;/f]sf/sf ljjfbx¿ klg

Goflos lg/f]k0fsf nflu Gofofno ;dIf k]z ul/P . o;/L Gofokflnsf;dIf

k]z u/]sf ;fj{hlgs ;/f]sf/sf ljjfbx¿nfO{ Goflos lg¿k0f u/L ;fj{hlgs

¿kdf ;a}n] ;b'kof]u ug{ kfpg] u/L ljjfbx¿ lgK6f/f ug]{ sfo{ ;DkGg ePsf

klg b]lvG5g\ . pbfx/0fdf tTsfnLg k|wfg Gofofnosf k|wfg GofofwLz

xl/k|;fb k|wfg, -Pd=P= lj=Pn=_ af6 @)!) ;fn >fj0f !$ ut] /f]h $ df

ePsf] a'6jn 7fgfsf b]jnfn pkfWofo lj?4 a'l4nfn u'efh' ;d]t $ hgf

k|ltjfbL ePsf] ltgfpF gbLdf ad xfgL df5f df/] eGg] d'2fnfO{ lng ;lsG5 .128

pQm d'2fsf] ljjflbt tYodf @))^ ;fn df3 !^ ut]sf lbg !@ ah]

ltgfpF gbLdf cfjfh ;'gL x]g{ hfFbf j'l4nfn u'efh', eutnfn >]i7, @ hgfn]

jd xfgL ltgfpF gbLdf df5f l6Kg nfu]sf] b]vL lghx¿nfO{ kqmfp bfv]nf

u/]sf] 5' . P]g ;jfnadf]lhd xf];\ eGg] ph'/L bfjL /x]sf]df df5f dfg]{ jd

/fdfsf] ;'lgod eGg] JolQmaf6 ¿k}ofF nL a'l4dfg ysfnLaf6 ¿= !÷&% df

vl/b u/L NofPsf] xf] eGg] j'l4nfn u'efh'sf], df5f dfg]{ ad NofPsf] 5

ltdLn] xflnb]p eg]sfn] d}n] cfuf] ;NsfO{ vf]nfdf xflnlbPsf] / ;f]xL jvt

l;kfxLn] kqmfp u/L NofPsf] eGg] eutnfn >]i7 ;d]tsf] aofg .

pQm d'2f @))*÷#÷@* ut]df ;'? cbfntaf6 km};nf ubf{ a'l4nfn,

eut;d]t lghx¿n] ad xfn]sf] 7xg]{ / ;'Gb/k|;fb, a'l4dfg uf}rgsf] xsdf

a'l4nfn ;d]tn] gePsf] s'/fdf cfk"m ;fljt e} lghx¿nfO{ kf]n]sf xf}+ eGg]

;j'b ;d]t gePsf]n] a'l4dfgn] ad laqmL u/]sf] / ;'Gb/k|:fb ;d]tsf c¿ #

hgfn] ad xfnL df5f df/]s} 7x5{ . P]g gldn]sf]n] lgsf;f ePadf]lhd ;hfo

ug]{ egL hfx]/L km};nf ePsf] lyof] .

pQm km};nfnfO{ dgfl;j 7x/ u/L a'6jn clknaf6 @))(÷*÷$ df

hfx]/L km};nf eof] . ;fwsaf6 k]z x'g cfPsf] k|:t't d'2fdf dgfl;j ;hfosf

128 clwjQmf k|sfzgdl0f zdf{ / cGo -;Dkf=_, jftfj/0f ;+/If0f;DaGwL d'2fx¿sf] ;+ufnf],
-@)%&_, k[= !, g]kfn k|wfg Gofofno l;Ën j]~r >L dfggLo k|wfg GofofwLz xl/k|;fb
k|wfg Pd=P= lj=Pn= af6 ePsf] pNn]lvt ldlt / kIf ljkIf ePsf] ;fws g+= $& sf] km};nf .
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xsdf ;f] lrh c¿ lsl;dnfO{ sfFnfUg] o:tf] ¿ksf] of] sDkgLdf ag]sf] of]

lrh eGg] kQf nfUg gcfPsf] / ;f] k|of]u u/L df5f df/]sf] ;fFrf] b]lvgfn]

;hfosf] xsdf cbnsf @% g+= sf P]gadf]lhd k|ltjfbL a'l4nfn !, eut

>]i7 !, ;'Gb/k|;fb !, a'l4dfg ! ;d]t $ hgf s] hgxL ^÷^ dlxgfsf b/n]

s}b ug'{ egL clGtd km};nf ePsf] kfOG5 .

pNn]lvt km};nfaf6 g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf

k|wfg Gofofnon] clGtd km};nf x'Fbf ;d]t t]>f] JolQmn] ph'/ ug{ kfpg]

xsb}ofsf ;DaGwdf s'g} ljj]rgf g} gu/L xsb}ofnfO{ :jLsf/ ul/Psf] b]lvG5 .

ltgfp gbLdf /x]sf df5f JolQmut ¿kdf s;}sf] lghL ;DklQ ge} ;fj{hlgs

;/f]sf/ /x]sf] /fli6«o ;DklQ xf] eGg] s'/fsf] tYonfO{ klg :jLsf/ u/]sf]

b]lvG5 . To:tf] ;fj{hlgs ;/f]sf/sf] ljjfb ag]sf gbL, vf]nf, tfndf ad

xfgL df5f dfg]{nfO{ sfg'gL ;hfo ;d]t ug]{ u/L ;hfo ul/+bf ;fj{hlgs

;/f]sf/sf] ;DklQdf ;dfhsf s'g} klg ;b:on] gi6 ug{ gx'g] u/L sfg'gL

;ts{tf ckgfpg nufO{ ;fj{hlgs ;DklQsf] ;+/If0f ug{ Gofofno ;lqmo 5

eGg] klg k'li6 u/]sf] 5 . o; km};nfnfO{ g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfb

lgKk6f/f u/L ljsl;t u/fpg] ;'? ljGb' dfGg' k5{ .

k|wfg Gofofnon] d'n'ssf] jftfj/0f ;+/If0f;DaGwL ;fj{hlgs

;/f]sf/sf] ljjfbsf ljifodf klg rgfvf] eP/ lg0f{o ub}{ o;sf] ljsf;

qmdnfO{ 6]jf k'¥ofpg] sfd u/]sf] b]lvG5 . jftfj/0f ;+/If0fdf jgh+unsf]

;+/If0f ug'{ dfgj hLjgsf] nflu clt pQd x'g] s'/f ub}{ jgh+un dfl;g

uPdf jftfj/0f c;Gt'lnt x'g u} kfgLsf d'xfg ;d]t aGb x'g] / dfgjhLjg

kfgLsf] ;+s6df kg]{ s'/f dx;'; u/]sf] 5 . o;nfO{ k|i6 ug{ tTsfnLg k|wfg

Gofofnosf k|wfg GofofwLz xl/k|;fb k|wfg / GofofwLz eujtLk|;fb l;+xsf]

;+o'Qm Ohnf;af6 ;Djt\ @)!) ;fn >fj0f @) ut] ePsf] km};nfn] k'li6

ub{5 .129 pNn]lvt d'2fsf] km};nfdf cfjfbL huf ;d]t lsNnfleq kf/L xfn

129 k"j{jt\, k[= # . k|wfg Gofofnodf btf{ e} rn]sf] k'g/fj]bs h'Dnf kfg;o b/ft'dL ufpF a:g]
e"= l;+xlj/ ;d]t lj?4 P]=P]= /f/f ufpFsf] d"= dglj/ a"9f ;d]t $ hgf jfbL ePsf] hUuf
d'2fdf ePsf] km};nf .
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cfjflbdf b/vf:t k/]sf]n] btf{ u/]sf] jgh+un jfx]s ;f] ;gbdf n]lvPsf]

dxfFb]j 6fpsf] eGg] ;d]tsf jgh+unleq cfjfb ug{ lb+bf lj:tf/–lj:tf/

jgh+un dfl;O{ hfg], ;f] dfl;bf kfgLsf] sdL e} /}ltb'lgofFx¿nfO{ g} lk/dfsf{

kg]{ ePsf]n] jgh+unsf] $ lsNnf le8fpFbf ldNg gcfO{ uf]ndfn ePsf] x'Fbf

;f] jgkfnfsf] ;gbdf n]lvPsf] jgh+un s;}n] cfjfb u/L btf{ ug{ gkfpg]

ugf{ lgldQ lsNnf sfod /fVg'kg]{ b]lvbf lsNnf sfod u/L n]lvPadf]lhd ug{

;f] ;gb / ;f] km};nfsf] ! k|lt gSsn dfnkf]t tyf jg dGqfnodf k7fO{ lbg'

egL k}m;nfdf pNn]v ePsf] kfOG5 .

o;sf cltl/Qm rfd] dfemLn] @))$ ;fn a}zfvb]lv jg kmfF8L 3/ agfO{

hUuf cfjfb u/L lt/f] gu/L vfPsfn] P]g ;jfnadf]lhd ul/kfpF egL k/]sf]

ph'/Ldf txut km};nf x'Fb} clGtddf g]kfn k|wfg Gofofnosf k|wfg GofofwLz

xl/k|;fb k|wfg ;dIf cfOk'lu ldlt @)!) ;fn sflt{s !) ut] /f]h @ df

km};nf x'Fbf %@ ;fnsf ;gbsf] $ lsNnfleq k5{ egL $@ hjfg ;/hldgn]

d'r'Nsf n]lv lbPsf] ;f] 3/ hUuf btf{ ePsf] eGg] s'g} ;j'b ldl;naf6

gb]lvPsf] x'gfn] ;d]t ;gbsf lsNnfleq k/]sf] ;f] hUuf j‰ofO{ jgh+un sfod

u/L lbg' eGg] lg0f{o ePaf6 klg jftfj/0f ;+?If0fdf cem 6]jf k'u]sf] 5 .130

o;kl5 @)!# ;fndf g]kfnsf] k|wfg GofofnonfO{ lj36g u/L ;jf]{Rr

cbfnt P]g, @)!# cfof] . ;f] P]gcg';f/ k|wfg Gofofno vf/]h eO{ ;jf]{Rr

cbfntsf] u7g eof] . o; cbfntn] klg ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljsf;

u/fpgdf dxŒjk"0f{ e"ldsf v]n]sf] 5 . h;df ;j{k|yd @)@@ ;fndf lg0f{o x'Fbf

dtbftfx¿sf] ;fj{hlgs xssf] cfwf/df ph'/L cfPsf] b]lvG5 . s'g} klg ufpF

;efsf] dtbftfn] cfˆgf] j8f jf ufpFn] /fli6«o k+rfotdf k|ltlglwTj kfj;\ eGg]

kljq dg;fon] cfˆgf] xssf] k|of]u ug{ vf]H5 eg] ;fj{hlgs lxtsf] lgldQ o;

cbfntn] To;sf] ;'g'jfO{ u/L 7]ufg nufO{lbg'k5{ eGb} l/6 hf/L u/]sf] b[i6fGt

130 >L g]kfn k|wfg Gofofnosf] kmf}=;f=g+= ^), k"j{ ! g+= hL= l;Gw'kfNrf]s Onfsf tf}ynL df}h]
jfk'm k'/fgf ufpF a:g] s[i0f uf]ljGb pk|]tL jfbL lj?4 b'/fn3f6 a:g] rfd] dfemL k|ltjfbL
ePsf] jg sf6\of] eGg] -ck|sflzt_ k}m;nf .
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nfO{ lng ;lsG5 . o;af6 ;fj{hlgs ;/f]sf/sf] ljjfbdf ph'/L ug]{ xsb}ofsf]

ljjfbnfO{ klg lg/f]k0f u/L cufl8 a9]sf] b]lvG5 .131

o; cltl/Qm k|wfg GofofwLz;lxt % hgf GofofwLzx¿sf] k"0f{

Ohnf;n] ldlt @)@%.!.!$ ut] u/]sf] km};nf132 n] klg ;fj{hlgs ;/f]sf/sf]

ljjfbsf] ljsf; u/L cl3 a9\g d2t ub{5 . h;sf] tYo x]bf{ sf7df8f}F h'4

;8ssf] lsgf/fdf tTsfnLg /f0ff k|wfgdGqL h'4 zDz]/ /f0ffn] e"uf]n kfs{

gfdsf] ;fj{hlgs kfs{ agfPsf lyP . ;f] kfs{ ljqmd ;Djt\ !(() ;fndf

cfPsf] dxfF e"sDksf] :d/0fdf lgdf{0f ePsf] lyof] . ;fy} pQm kfs{sf]

Joj:yfkg / /]vb]vsf] lhDd]jf/L tTsfnLg sf7df8f}F gu/kflnsf / kl5 gu/

k+rfotn] ub{lyof] . pQm lgsfon] e"uf]n kfs{nfO{ df;]/ Jofkfl/s 3/x¿

lgdf{0f u/L Jofkf/ Joj;fo a9fpg] lg0f{o u¥of] . ;f] lg0f{onfO{ r'gf}lt lb+b}–

d lgj]bs ;d]t g]kfnL gful/ssf] df}lns xssf] xgg\ ePsf]n] ;f] xssf]

k|rngsf] nflu g]kfnsf] ;+ljwfg, @)!( sf] wf/f &! cGtu{t k/dfb]z,

k|ltif]w nufot hf] rflxg] cf1f cfb]z jf k"lh{ hf/L u/L kfpg egL ljz'4

;fj{hlgs ;/f]sf/sf] k|Zg p7fPsf] lyof] . pQm kfs{sf] k|of]u lgj]bs;d]tsf

hgtfx¿n] hf8f]sf] ;dodf 3fd tfKg] ;fy} afnaflnsfn] v]Ng] u/]/ ub{lyP .

pQm kfs{nfO{ df;]/ Jofkfl/s 3/–k;n agfpFbf kfs{sf] k|of]u ug]{ clwsf/af6

j+lrt x'g'k/]sf]n] ;f] lgdf{0f sfo{df tTsfn /f]s nufpg;d]t dfu ul/Psf]

lyof] . pQm ljjfbdf sf/jfO{ lg0f{o x'Fbf lgj]bgnfO{ cbfntn] xsb}of gk'u]sf]

eGg] cfwf/af6 lgj]bg vf/]h x'g] km};nf u/]g t/ pQm lgj]bg dfucg';f/sf]

xsflwsf/ k|fKt x'g] egL km};nf ug{ klg ;s]sf] b]lvPg .

pQm km};nfdf c¿ g} cfwf/ lnP/ lg0f{odf k'u]sf] b]lvG5, h;df

elgPsf] 5– o;df tf/]vdf /x]sf] ljkIfLsf] jf/]; l;jwf]h /f]xj/df /xL

@)@%.!.&.^ df k]z e} ljkIfLtkm{af6 ljåfg clejQmf >L e'mn]Gb|k|;fbn] ug'{

ePsf] jx;;d]t ;'gL cfh lg0f{o ;'gfpg] tf/]v tf]lsPsf] k|:t't s]zdf

131 g]=sf=k= @)@@, k[= !%$ .
132 lgj]bs j[=h= rGb|axfb'/ yfkf lj?4 sf7df8f}F gu/ k+rfot, @)@$ ;fnsf] l/=k'm=g+= @#,

g]=sf=k= -k'gM k|sfzg_ @)@%, k[= ** .
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bf]xf]¥ofO{ lbg' eGg] x's'd k|dfËL jS; e} cfPkl5 lgj]bs j[=h= rGb|axfb'/sf

gfddf hf/L ePsf] & lbg] Dofb @)@$.!@.(.^ df tfd]nL x'g hfFbf lgh

lgj]bs rGb|axfb'/ @)@# ;fn dfu{ dlxgfdf k/nf]s e} ;Sg' ePsf] egL

Dofbdf n]lv cfPsf] b]lvg cfof] . xsbf/n] ;sf/ ug{ kfpg] gkfpg] s] xf] <

eGg]tkm{ x]bf{ d'n'sL P]g, cbfntL aGbf]j:tsf] !&$ g+= df ljuf] eg'{ e/fpg'

lbg' lbnfpg' jf ;DklQ rng rnfpg' lng' kg]{ d'2fdf ;Dd xsbf/n] ;sf/

ug{ kfpg] Joj:yf ePsf] kfOG5 . of] To; lsl;dsf] d'2f ge} sf=O{= h'4

;8sdf ePsf] ;fj{hlgs e"uf]n kfs{nfO{ sf7df8f}F gu/ k+rfotn] lauf/L

eTsfO{ dfl;g] u/L 3/ k;n agfpg nfu]s}af6 d ;d]t g]kfnL gful/sx¿sf]

df}lns xs xgg ePsf] egL cfˆgf] xsdf cfk"md} dfq ;Lldt /xg] ;fj{hlgs

;f] kfs{ pkef]u ug{ kfpg] s'/fsf] df}lns xssf] k|rngsf nflu g]kfnsf]

;+ljwfgsf] wf/f &! cGtu{t l/6 lgj]bg u/]sf] b]lvPsf] / o; lsl;dsf]

df}lns xs k|rng u/fO{ kfpF eGg] lgj]bs g} k/nf]s ePkl5 lghsf] o:tf]

df}lns xs c¿df ;g{ g;Sg] x'gfn] ;d]t sfg'gn] xsbf/n] ;sf/ ug{ kfpg]

Joj:yf b]lvg cfPg . t;y{ lgj]bs rGb|axfb'/ k/nf]s e};s]sf] sf/0faf6

k|:t't s];df s]xL sf/jfO{ ug'{ gkg]{ ePsfn] ;f]xL Joxf]/f ljkIfLsf] jf/];nfO{

;'gfO{ tfd]nLdf /fVg lgodadf]lhd ldl;n a'emfO{ lbg' .Æ

o; d'2fdf % hgf GofofwLzx¿dWo] $ hgf GofofwLzsf] /fo ldn]

klg df=Gof= >L /fhf O{Zj/L h+uaxfb'/ l;+xsf] /fo eg] gldln cnu /fo

lbPsf] kfOG5 . pgsf] /fodf elgPsf] 5– o;df c=j+= !&% g+= n] of]

;fj{hlgs s'/f ;sf/ gu/] >L % sf] ;/sf/n] x]g]{ eGg] pNn]v ePsf]

;fj{hlgs s'/f eGg' g} >L % sf] ;/sf/ jfbL x'g cfpg] x'gfn] of] ;fj{hlgs

eP klg !&$ g+= n] ;f] gu/ k+rfotn] rng u/]sf]df /f]Sg nufpg' g} rng

rnfpg' kg]{ s'/f ;d]t x'Fbf xsbf/sf] gfpFdf Dofb k7fpg kg]{ d]/f] lrQdf

nfu]sf]n] ;xof]uL dfggLo GofofwLzx¿;Fu /fo ;dy{g ePg .133

pQm lg0f{ofwf/nfO{ ;du| d"NofÍg ug]{ xf] eg] Gofokflnsfdf

;fj{hlgs ;/f]sf/sf] ljjfbsf ;DaGwdf :ki6 cjwf/0ff algg;s]sf]

133 k"j{jt\ .
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b'ljwfu|:t cj:yf 5 . ;fj{hlgs ;/f]sf/sf] ljjfbdf xsb}of;DaGwL

cbfntsf] s] cjwf/0ff 5 eGg] klg v'Nb}g . o;sf ;fy} o:tf d'2fx¿df

ph'/stf{sf] d[To'kZrft ;j{;fwf/0f ;/f]sf/jfnf ;a}sf] nflu xsb}of /

xsflwsf/ ;'/lIft ug'{k5{ eGg] kIfdf klg ;f]r ljsl;t x'g;s]sf] b]lv+b}g .

jf:tjdf o;f] x'g'sf] d'Vo sf/0fdf ;fj{hlgs ;/f]sf/sf] ljjfb ev{/} ljsl;t

eO{ cbfnt k|j]z ug]{ u/]sf] / cbfntdf k"0f{ cEof; eO{ g;s]sf] sf/0fn] klg

s]xL s'/f ck'/f] x'g uPsf] x'g ;S5 . o;sf ;fy} b'ljwfu|:t 5 eGg] o;/L klg

k'li6 x'G5 ls k"0f{ Ohnf;sf kfFrhgf GofofwLzsf] Ps} /fo x'g ;s]g .

kfFrhgfdWo] /fo aemfpg] GofofwLz eg] s]xL xb;Dd eP klg ;fj{hlgs

;/f]sf/sf] ljjfbsf ljifodf b'ljwf d'Qm b]lvG5g\ . o;af6 ;fj{hlgs ;/f]sf/sf]

ljjfbnfO{ ljsl;t x'g] 7"nf] cj;/ k|fKt ePsf] 5 eGg ;lsG5 .

e"uf]n kfs{;DaGwL ;fj{hlgs ;/f]sf/sf] ljjfb lgK6f/f ePsf] sl/a

rf/ jif{ kl5 ldlt @)@(÷!÷@) ut] ;jf]{Rr cbfntsf k|wfg GofofwLz;lxt

tLghgf GofofwLzx¿sf] k"0f{ Ohnf;af6 gS;f kf; u/L kf]v/L k'g{ kfpF+ eGg]

d'2f134 ;Fu ;DalGwt csf]{ ;fj{hlgs ;/f]sf/sf] ljjfbdf k}m;nf ub}{ ;jf]{Rr

cbfntn] o;nfO{ ljsl;t ug]{ phf{ yk]sf] b]lvG5 .

pQm d'2fsf] ph'/Ldf lgj]bsn] n=k'= gTjfvfn kf]v/L eGg] @ lsQf

huf /flhgfdfaf6 ef]u u/L cfPsf]df lgj]bssf] gfpFdf n=k'= e"=k|=sf=df btf{

ePsf] bf]od vnf @ sf] &–$–) sf] kf]t ¿= @$÷* lt/f] a'emfpg' kg]{ xfn

hUufwgL k|df0fk"hf{df jf8{ g++ @) sf] g=-v_ #* sf] kfvf] bf]od /f]kgL $–!–@

/ jf8{ g+= @) sf] g=-v_ $) sf] kfvf] bf]od /f]kgL $–*–) hldgsf] pQm

kf]v/L hufdf df5fsf] v]tL ug{NfO{ af/tkm{ kvf{nn] sDkfp08 3]/L k"j{tkm{sf]

s'gfdf k'l//fv]sf] kf]v/Lsf] hUufdf df5fsf] /]vb]v ug{ gS;fadf]lhd 3/

agfpg kf; k"lh{ kfpF eGg] ;d]t Joxf]/fsf] gS;f ph'/L k/]sf] / pQm hUufsf]

blIf0fkl§ ;+lwof/ uf]kfn egL n]lvPsf] d]/f] hUufnfO{ u'd u/fO{ kf]v/L vGbf

blIf0fkl§ d]/f] hUuf ePsf] / d]/f] hUufb]lv dfq uf]kfnsf] hUuf x'Fbf d]/f]

134 lgj]bs lslt{ a|XdfgGb hf]zL lj?4 gftL dxh{g ;d]t ePsf] ;Dat\ @)@* ;fnsf] b]=k'= g++=
!@$ sf] d'2fdf btf{ eO{ ;jf]{Rr cbfntaf6 ePsf] ck|sflzt k}m;nf .
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hUuf To;} kvf]/L agfpg] p2]Zoaf6 gS;f kf; ul/kfpF eGg] b/vf:t lbPsf]

b]lvgfn] gS;f jb/ ul/kfpF eGg] ;d]t gflt dxh{gsf] b/vf:t k/]sf] .

pQm tYosf cfwf/df tTsfnLg nlntk'/ gu/ k+rfot Goflos

;ldltn] ldlt @)@^÷!÷!!÷$ df lg0f{o krf{ v8f u/L lg0f{o ubf{

gS;fjfnfn] lbPsf] lgj]bgdf kf]v/L k/fk"j{sfnb]lv ;fj{hlgs sfo{df k|of]u

ePsf]n] lghL ¿kn] rng ug{ lbg k'g{ ;d]t gkfpg] u/L @)@^.!.( df gu/

k+rfot ;efaf6 lg0f{o e};s]sf]n] gS;f kf; ug{ gldNg] egL gS;fjfnfnfO{

;'gfO{ lbg] 7x5{ egL km};nf u/]sf] lyof] .

km};nfdf lrQ ga'emL lgj]bsn] tTsfnLg Joj:yfcg';f/ >L %

dxf/fhflw/fhsf h'gfkmdf lalGtkq xfn]sf]df ;jf]{Rr cbfntn] ldl;n

lemsfO{ P]gadf]lhd lg0f{o u/L glthf hfx]/ ug{ x's'd k|dfËL eof] .

o;/L ;jf]{Rr cbfntn] x]/L lsgf/f ug]{ clwsf/ kfPsf] pNn]lvt

d'2fdf ldlt @)@^.%.@#.@ df a;]sf] ;+o'Qm Ohnf;n] nlntk'/ gu/ k+rfotn]

u/]sf] lg0f{onfO{ dgfl;j 7x/ u/]sf] lyof] . t/ ;f] km};nfdf klg lrQ

ga'emfO{ lgj]bs lslt{ a|XdfgGb hf]zLn] tTsfnLg g]kfnsf] ;+ljwfg, @)!( sf]

wf/f &@-v_ cg';f/ d'2f bf]xf]¥ofO{ kfpg dfu u/] . ;f] dfucg';f/ bf]xf]¥ofO{

x]/L lbg' eGg] k'gM x's'd aS; eof] . To;/L aS; ePsf] x's'dadf]lhd ;jf]{Rr

cbfntsf k|wfg GofofwLzn] k"0f{ Ohnf;df k]z ug{ cfb]z u/]cg';f/ k"0f{

Ohnf;df k]z ul/of] .

o;/L k"0f{ Ohnf;df k]z eO{ ldl;n ;fd]n /x]sf] nlntk'/ gu/

k+rfot ;efn] @)@^.!.( df u/]sf] lg0f{osf] ptf/af6 kf]v/L k'g{ jf lghL

¿kn] rng ug{ lb+bf hgefjgfsf] k|lts"n c;/ kg{ hfg] k|ToIf b]lvgfn]

kf]v/L ;fj{hlgs sfddf k|of]u ug{ gkfpg] u/L lghL ¿kdf sfod ul/lbg /

k'g{ lbg ;d]t dgfl;j gb]lvgfn] k'g{ lbg gldNg] eGg] lg0f{o u/]sf] b]lvPsf],

gu/ -bf]>f] ;+zf]wg_ P]g, @)@@ sf] ;+zf]wgaf6 yk bkmf !&-%_ df gu/

k+rfotsf] Onfsfleqsf] lghL kf]v/L gu/ k+rfotdf btf{ u/fpg' k5{ / To:tf]

kf]v/L gu/ k+rfotsf] :jLs[ltj]u/ k'g{ kfOg] 5}g eGg] pNn]v ePaf6 s'g}
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dgfl;j sf/0f ePdf gu/ k+rfotn] kf]v/L k'g{ cg'dlt glbg klg ;Sg]

b]lvG5 . ;f] kf]v/Ldf :yfgLo hgtfx¿n] dbf{ h'7f] k'msfpg], >f4 ubf{ lk08

;]nfpg] sfo{ kf]v/Ldf g} u/L cfPsf], ;f] kf]v/LnfO{ !)* lty{dWo]sf] ! lty{

klg dfgL cfPsf] eGg] ;d]t s'/f ;/hldgaf6 ;d]t b]lvPsf]n] lgj]bsn] gu/

k+rfotdf btf{ u/]sf] kf]v/L pNn]lvt ;fj{hlgs sfddf k|of]u e} cfPsf]

sf/0faf6 kf]v/L k'g{ glbg] u/]sf] gu/ k+rfot ;efsf] @)@^.!.( sf] lg0f{o

dgfl;j 7x/fPsf] ;Dd ;+o'Qm Ohnf;sf] @)@^.%.@# sf] OG;fkm d'gfl;j

7x5{135 egL clGtd km};nfdf klg ;a}n] wfld{s tyf ;+f:s[lts k/Dk/fsf

cfwf/df k|of]u u/L cfPsf] pQm kf]v/LnfO{ ;fj{hlgs sfod /fVg] c8fg

/x]sf] km};nfnfO{ sfod /fv]sf] 5 . o; lg0f{oaf6 ;jf]{Rr cbfntn]

k/Dk/fjfbL ;f]rsf] lg0f{o u/fO{df cfw'lgstfsf] cfofd yk u/L ;fj{hlgs

;/f]sf/sf] ljjfb;Fu ;Da4 ljifoj:t'nfO{ ;lx¿kn] klxrfg ug{ ;kmn ePsf]

5, h;n] ubf{ o:tf ;fj{hlgs ;/f]sf/ /x]sf ljjflbt ljifoj:t'nfO{

;j{;fwf/0f ;a}n] pkof]u ug{ kfpg] xsflwsf/ ;'lglZrt u/L ;fj{hlgs

;/f]sf/sf] ljjfbnfO{ ljsl;t u/fpg of]ubfg k'¥ofPsf] b]lvG5 .

o:t} ljsf;sf] qmddf ldlt @)#%.@.#! ut]df ;jf]{Rr cbfntsf]

;+o'Qm Ohnf;af6 ;fj{hlgs ;/f]sf/sf] ljjfb ag]/ cfPsf] csf]{ d'2f136 df

eg] eQmk'/ gu/kflnsfleq Jofks hg3gTj ePsf] zx/L If]qleq b"lift

jftfj/0f u/fO{ To; :yfgsf hgtfx¿sf] afFRgkfpg] clwsf/df k|ToIf c;/

kf/]sf]nfO{ Goflos dgn] pbf/ JofVof u/L lg0f{odf k'Ug g;sL k/Dk/fjfbL

;f]rcg';f/ xsb}ofsf] k|Zg p7fO{ ;fj{hlgs ;/f]sf/sf] hl6n ljjfbnfO{

cbfnt k|j]z ug{ /f]s nufPsf] b]lvG5 .

o;/L ul/Psf] lg0f{odf sfg'g ljk/Lt x'g] u/L Ro"/f s'6\g] ldnsf]

:jLs[lt kl5 :yflkt ldnaf6 lg:sg] b"lift w'nf], w'jfF / WjgLn] pQm 3gf

jl:tsf afl;Gbfsf] :jf:ydf slt k|lts"n c;/ ub{5 eGg] s'/fsf ;fy}

135 k"j{jt\ .
136 an/fd >]i7 lj?4 sf7df8f}F pkTosf gu/ ljsf; of]hgf sfof{Gjog ;ldlt;d]t ePsf]

;Djt\ @)#% ;fnsf] l/6 g+= !#)( .
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ToxfFsf hgtfsf] afFRg kfpg] clwsf/sf]  ;'/Iff ug'{ Gofokflnsfsf] k/d

st{Jo xf] eGg] s'/faf6 lad'v /xL s]jn k/Dk/fjfbL xsb}ofsf] k|Zg v8f u/L

ph'/L vf/]h x'g] 7x/ ubf{ ;fd'lxs :jf:ysf] ljifonfO{ lnP/ lgj]bsn]

lgj]bgkq lbPsf]df ;+ljwfgsf] wf/f &! n] lghsf] dfuadf]lhdsf] cfb]z hf/L

ug{ gldNg] b]vfO{ ljkIfLx¿åf/f lnlvt hjfkm dufO/xg' kg]{ b]lvPg, l/6

lgj]bg vf/]h x'g] 7x5{ elgPsf] lyof] .137 of] vf/]hL km};nfn] g]kfndf

;fj{hlgs ;/f]sf/sf] ljjfbsf] ljsf; qmddf kSs} 7]; k'¥ofPsf] 5 .

t/ pNn]lvt lg0f{o ePsf] sl/a ( jif{ kl5 cyf{t\ @)$$.#.( ut]

;jf]{Rr cbfntsf] ;+o'Qm Ohnf;af6 3/ eTsfO{ af6f] v'nfO{ kfpF eGg] d'2fsf]

km};nf x'Fbf– ufpF k+rfotn] ;fj{hlgs lxtsf] nflu hUuf vl/b u/L af6f]

v'nfPsf]df pQm af6f]  ldlrPsf]df JolQmn] gfn]; ug{ gkfpg] eGg] pQm

P]gdf Joj:yf ePsf] kfOFb}g . af6f] JolQmut lxtsf] nflu dfq ge} ;fj{hlgs

lxtsf] nflu ;d]t x'g] x'Fbf ;fj{hlgs lxtsf] nflu k|of]u x'g] ;DklQsf] ;+/If0f

ug'{ k|To]s JolQmsf] st{Jo ;d]t x'g hfG5 . ;fj{hlgs ;DklQsf] ;+/If0f

gePsf] v08df ;fj{hlgs ;DklQsf] lxgfldgf x'g hfG5 . o:tf] ;DklQdf

;+/If0f ul/kfpF egL k+rfotn] ph'/ gu/]sf] cj:yfdf ;lGw;k{g tyf ;/f]sf/

kg]{ c¿ s'g} JolQmn] gfn]; lbg hf] h:n] NofP klg lnO{ sf/jfxL ul/lbgnfO{

P]gn] afwf pTkGg u/]sf] b]lvGg eGg] 7x/ ub}{ cbfntsf] k/Dk/fjfbL ;f]rdf

Jofks ;'wf/ u/]/ klxn] k'¥ofPsf] 7];nfO{ plrt dndkl§ ub}{ ;fj{hlgs

;/f]sf/sf] ljjfbsf] ljsf;nfO{ km:6fpg dnhn k'¥ofPsf] klg b]lvG5 .138

o;/L @)!) ;fnb]lv @)$^ ;fn;Dd ls/a #^ jif{sf] ;dofjlwdf

;fj{hlgs ;/f]sf/sf] ljjfbsf ljifox¿n] u/]sf] qmlds ljsf;nfO{ ;du|df

d"NofÍg ubf{ @))& ;fn kl5sf] g]kfnsf] k|wfg Gofofnon] b]vfPsf] pbf/tfn]

ce}m klg cu|:yfg cf]u6g ;kmn b]lvG5 . To; ;dodf rfx] gbLdf ad xfgL

df5f dfg]{ sfo{ u/]sf] ljjflbt ljifo xf]; jf rf/ lsNnf ls6fg ul/Psf]

jghËn km8fgL u/L cfjfb u/]/ 3/ a;f]jf; ug]{ k|oTg u/]sf] ljjfb xf];\,

k|wfg Gofofnon] To:tf ljjfbsf] lgK6f/f ubf{ ;fj{hlgs lxt tyf ;/f]sf/nfO{

137 k"j{jt\ .
138 g]=sf=k= @)$$, k[= %%$ .



106

k|fyldstf lbPsf] kfOG5 . o;n] g]kfndf k|hftGqsf] ;'?jft ;Fu;Fu}

;fj{hlgs ;/f]sf/sf] ljfjbn] klg cfˆgf] hLjg ;'? u/L ljsl;t x'g cufl8

a9]sf] dfGg' k5{ .

To;kl5sf s]xL jif{;Dd d'n'sdf /fhgLlts pynk'yn / cl:y/tf

b]lvg'sf] ;fy} d'n'sn] ;+j}wflgs tyf sfg'gL wf/ :yflkt ug{ g;s]sf] sf/0fn]

s]xL xb;Dd lgl:qmo /x] klg @)!% ;fndf g]kfn clw/fHosf] ;+ljwfg, @)!%

nfu" ul/of] . t/ ;+ljwfgcg';f/ w]/} nfd' ;do;Dd d'n'sdf l:y/ zf;g

Joj:yf sfod /xg ;s]g . ljleGg bnx¿ bnut :jfy{df cNdlnP/ /fli6«o

:jfy{nfO{ ljl;{lbP . kl/0ffd:j¿k b]zsf] zf;g Joj:yfn] k'gM gofF df]8 lnO{

k|hftGqsf] cGTo / lgb{lno k+rfot Joj:yfsf] pbo eof] . o;kl5 k+rfot

Joj:yfnfO{ :yfloTj lbg g]kfnsf] ;+ljwfg, @)!( nfu" ul/of] . t/ pQm

;+j}wflgs k|fjwfgdf ;fj{hlgs ;/f]sf/sf] ljjfbn] :yfg u|x0f u/]/ ljsl;t

x'g] cj;/ k|fKt u/]sf] klg b]lvPg . t/ ;+j}wflgs tyf sfg'gL k|fjwfg gu/]

klg g]kfnsf] ;jf]{Rr cbfntn] cfˆgf] Goflos ;lqmotfsf] qmddf ;fj{hlgs

;/f]sf/sf] ljjfbnfO{ ljsl;t u/fpg] qmd eg] s]xL xb;Dd hf/L g} /fv]sf]

s'/f dfly pNn]lvt k}m;nfx¿n] k'li6 ub{5 .

;jf]{Rr cbfntn] g]kfnL dtbftfsf] ;fj{hlgs xs / lxtnfO{

k|fyldstf lbP/ tTsfnLg /fli6«o k+rfot;Dd k|ltlglwTj ug{ kfpg]

clwsf/nfO{ ;+/If0f u/]sf] 5 . o;n] ubf{ ;j{;fwf/0fsf] dtnfO{ pRr dxŒj

lbP/ hgtfsf] k|ltlglwTjd'ns zf;g Joj:yfsf] cEof; ug]{ cj;/ k|bfg

ub{5 . o;sf ;fy} h'4 ;8sl:yt e"uf]n kfs{sf] ljjfbnfO{ lgj]bs rGb|axfb'/

yfkfn] cbfntdf d'2f bfo/ gu/]sf eP cfh h'4 ;8sl:yt e"uf]nkfs{

Oltxf;sf] kfgfdf dfq ;Lldt /xg] lyof] . t/ pQm ljjfbn] cbfntsf] 9f]sf

;dodf 3R3RofPkl5 sf7df8f}F gu/kflnsf To;} r'k /xg afWo eof] . e"uf]n

kfs{n] ck|ToIf ¿kdf cbfntsf] ;+/If0f k|fKt ug{ ;kmn eof] . ljljw

lsl;dsf k|fljlws sf/0fn] ubf{ pQm ljjfbn] ;sf/fTds k}m;nf k|fKt ug]{

cj;/ u'dfP klg cfh;Dd pQm e"uf]n kfs{ oyfl:yltdf 5 / kl5 klg /xg]

5 . of] ;j{;fwf/0f ;a}sf] ;/f]sf/sf] ;DklQdf kl/0ft ePsf] 5 . o;nfO{
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sf7df8f}F gu/kflnsfnufot c¿ s;}n] ca laufg]{ eTsfpg] jf lghL k|of]u

ug]{ clwsf/ x'Fb}g .

o;/L e"uf]n kfs{ ljjfbn] ljsl;t u/fpg d2t u/]sf] ;fj{hlgs

;/f]sf/sf] ljjfb, nlntk'/ gTjfvfnsf] kf]v/L k'/]/ 3/ agfpg gS;f kf; ug]{

p2]Zo lnPsf] lslt{ j|XdfgGb hf]zLsf] lgj]bgaf6 kf]v/L lghL jf ;fj{hlgs

s] xf] egL p7]sf] ljjfbn] klg ;fj{hlgs ;/f]sf/nfO{ ljsf; ug{ 7"n} 6]jf

k'¥ofPsf] kfOG5 . gTjfvfnsf] pQm kf]v/L k'/]/ gS;fcg';f/sf] 3/ agfpg]

kIfsf] OR5f k"/f x'g g;s] klg To; If]qsf ;j{;fwf/0f hgtfx¿n] pQm

kf]v/L ;fj{hlgs ¿kdf k|of]u ug]{ cj;/af6 eg] j+lrt x'g' k/]sf] 5}g .

pgLx¿n] cfˆgf] k/Dk/fb]lv ;fj{hlgs ¿kdf k|of]u u/L cfPsf] pQm kf]v/L

lgj]bssf] dfucg';f/ x'g] u/L ;jf]{Rr cbfntaf6 7x/ km};nf ePsf] eP

cj:o klg pgLx¿n] pQm kf]v/L k|of]u ug{af6 jl~rt x'g'kg]{ lyof] .

To;jvt ;j{;fwf/0f hgtfn] lxGb" ;+:sf/cg';f/ dbf{ h'7f] k'msfpg], lkt[sf]

:d/0fdf >f4 u/L lk08 ;]nfpg], kljq lty{:yn dfgL dg kljq kfg{ :gfg

ug]{ h:tf ;dfhdf dfgj hLjgn] ug'{kg]{ cToGt ;fj{hlgs ;/f]sf/sf

dxŒjk"0f{ sfo{ ug{af6 j+lrt x'g'kg]{ lyof] . To;sf ;fy} lgj]bssf] dfucg';f/

kf]v/L k'g{ kfpg] u/L km};nf ePsf] eP ;fj{hlgs ;/f]sf/;Fu k|ToIf ;DaGw

/xg] nlntk'/ gu/kflnsfsf w]/}h;f] 6f]nx¿df vf;u/L u}/Lwf/f / Ogf/x¿sf]

d'xfgsf] ¿kdf /x]sf] To:tf] kf]v/L df:bf u}/Lwf/f Ogf/sf] kfgL ;'Sg u}

pkef]Qmf ;j{;fwf/0f hgtfx¿n] klg pkef]u ug{af6 jl~rt x'g'kg]{ lyof] .

o;n] zx/df kfgLsf] sl7gfO{ kg]{ lyof] . h;sf] sf/0f zx/df cfunfuL

ePdf kf]v/Lsf] kfgL lemsL cfuf] lgefpg] sfo{df ;d]t jfwf kg{ u}

cfunfuLaf6 wghgsf] If]tL x'g ;Sg] klg a9L ;Dej b]lvGYof] . t/ ;jf]{Rr

cbfntn] ;fj{hlgs ;/f]sf/sf] o; ljjfbdf ulDe/tfk"j{s Goflos dg k|of]u

u/L km};nf u/]sf] x'gfn] ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ ljsl;t u/fpg

rf;f] /fVg] ;a}n] o; k}m;nfnfO{ k|z+;f ug'{k5{ .

o:t} jfbL clhb s'df/ ;d]t ^ hgfn] lbPsf] lkm/fbnfO{ tNnf] txsf

cbfntn] ufpF k+rfot P]g, @)!* adf]lhd uf=k+= n] vl/b u/]sf] ;DklQdf
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gfn]; ug]{ xsb}of ufpF k+rfotnfO{ x'g] k}m;nf u/] klg ;jf]{Rr cbfntaf6

;fj{hlgs ;/f]sf/sf] ljjfb ag]/ cfPsf] k|:t't d'2fdf pbf/ JofVof ub}{ ufpF

k+rfotn] huf /flhgfdf u/L lnO{ ;/sf/L /sd vr{ u/]/ kSsL :Nofj /fvL

df]6/, 6«s, oftfoft rnfO{ cfPsf] ;fj{hlgs ;8s;d]t ldrL 3/ agfPsf]

sfo{nfO{ u}x| sfg'gL 7x/ ub}{ ;fj{hlgs ;/f]sf/sf] ljjfbdf t]>f] JolQmn] klg

ph'/ ug{ ;Sg] u/L xsb}of :yflkt u/]/ pQm km};nfn] ;fj{hlgs ;/f]sf/sf]

ljjfbnfO{ ljsl;t u/fpg 7"nf] phf{ yk]sf 5 . o;/L ufpF k+rfotn] af6f]

vf]Ng huf vl/b u/L ;f] huf ;fj{hlgs ;8s sfod u/]sf]df To:tf] ;8s

ldrL 3/ agfPsf] xsb}ofsf] sf/0f b]vfO{ ;fj{hlgs ;8s ldrL 3/

agfpg]nfO{ ck|ToIf ¿kdf k|>o lbPsf] eP ;j{;fwf/0f hgtfx¿ pQm ;8s

pkef]u ug{af6 j+lrt x'g'kYof]{ . ;fy} ;j{;fwf/0f hgtfsf] gh/df

Gofokflnsfk|ltsf] Goflos cf:yf klg 36]/ hfg] lyof] . t/ ;jf]{Rr cbfntn]

;hutfsf ;fy lg0f{o u/L ;fj{hlgs ;8s pkef]u ug{ kfpg] ;j{;fwf/0f

hgtfsf] clwsf/nfO{ ;+/If0f u/]/ ;fj{hlgs ;/f]sf/nfO{ u'0ffTds ljsf; ug]{

;'–cj;/ k|bfg u/]sf] 5 .

o;/L Gofokflnsfsf] ;lqmotfdf g]kfndf ;fj{hlgs ;/f]sf/sf]

ljjfbn] dGb ultdf ljsl;t x'g] cj;/ k|fKt u/] klg @)$^ ;fnsf]

hgcfGbf]ngn] g]kfndf #) jif]{ zf;g Joj:yf ;dfKt u/L k|hftGqsf]

k'gM:yflkt u/]kl5 lqkIfLo zlQmsf] ;xdLtdf lgld{t g]kfn clw/fHosf]

;+ljwfg, @)$& df ;fj{hlgs ;/f]sf/sf] ljjfbn] cfˆgf] :yfg u|x0f u/]sf] 5 .

pQm ;+ljwfgsf] wf/f **-@_ df Joj:yf ul/Psf] o; ljjfbn] cfˆgf] ljsf;

qmddf csf]{ gofF km8\sf] dfg{ ;kmn ePsf] dfGg' k5{ . wf/f **-@_ ;DaGwdf

cWofo & df c¿ ljj]rgf ul/g] 5 .

oxfF h'g ljjfbnfO{ ;fj{hlgs xs jf ;/f]sf/sf] ljjfb eg]/ cbfntdf

lgj]bg ul/G5 Tof] ljjfbsf] ljifoj:t';Fu lghsf] ;fy{s ;DaGw jf tflTjs

;/f]sf/ x'g'k5{ . ;fy} ljjfbdf d'l5Psf] ;fj{hlgs xs jf ;/f]sf/;Fu

;DalGwt hg;fwf/0fsf] k|ltlglwTj lghn] ;xL ¿kdf ug{ ;S5 eGg] s'/fsf]
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klg lghn] cbfntnfO{ ljZjf; u/fpg ;Sg'k5{ eGg] h:tf ljrf/x¿n] klg

;fj{hlgs ;/f]sf/sf] ljjfbsf] ljsf;qmddf gofF cfofd yk]sf] 5 .

s'g} lgxLt :jfy{, ;:tf] nf]slk|otf, ckmjfx jf lj1fkg u/fpgsf

nflu cbfntnfO{ /+ud+r agfpg cfPsf] 5}g lghsf] cbfntdf k|j]z ;dfh

;]jf ;fj{hlgs lxtsf] nflu, ul/a, lgd'vf, afns, a[4, cjnf, ckfË jf o:t}

;fdflhs jf cfly{s c;kmntfn] kLl8t JolQm hf] :jod cbfntdf cfpg

;Sb}g, cyjf hf] >f]t / ;fwgsf] ljkGgtfn] ubf{ s'g} lsl;dsf] cGofo

cTofrf/ ;xg ljj; 5g\, To:tfsf nflu ;bf;oo'Qm efjgfn] cfPsf] xf] eGg]

s'/fdf ;+sf x'g'x'Gg . o:tf] ;b\efjgfn] cfpg] JolQm jf ;+:yfsf] nflu

cbfntn] cfˆgf] 9f]sf ;bf;j{bf v'Nnf /fVg'n] g} ;fj{hlgs ;/f]sf/sf] ljjfbn]

k|ult ug]{ cj;/ kfpFb5 . ;fy} g]kfn clw/fHosf] ;+ljwfg @)$&, sf] wf/f

**-@_ cGtu{tsf] ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL gf}nf] k|fjwfgn] l;4fGt

/ Jojxf/df ;d]t hLjGttf k|bfg ub}{ ljsf;df ;3fp k'¥ofPsf] 5 .

g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljsf; sfg'gL ;xfotfsf]

ljsf; qmdsf cfwf/df klg ePsf] b]lvG5 . sf/0f g]kfn Ps cljsl;t d'n's

xf] . oxfF ;Dk"0f{ hg;+Vofsf] krf; k|ltzt hgtfx¿ ul/aLsf] /]vfd'lg /x]sf

5g\ .139 o;sf ;fy} ul/a / wgLaLrsf] ;fIf/tf k|ltztdf klg Hofb} 7"Nf]

cGt/ 5 . cem sfg'gL ;fIf/tfsf] k|ltztnfO{ :d/0f ug]{ xf] eg] Hofb} lttf]

cg'ej x'G5 . o;n] ul/a / sdhf]/ kIfsf ju{x¿n] cfˆgf df}lns / sfg'gL

clwsf/ tyf st{Josf ;DaGwdf cgle1 / sfg'gL r]tgfljxLg cj:yf jxg

ug'{ k/]sf] 5 . of] g]kfnL ;dfhsf] cfwf/e"t ljz]iftf ;fy} ljjiftf klg xf] .

g]kfnsf] kl/j]zdf sfg'gL k4ltnfO{ ljsl;t u/fpFg' s]jn lghL ¿kdf

JolQmnfO{ Gofo pknAw u/fpg dfq ge} ;Dk"0f{ ;dfh g} sfg'gL Gofoaf6

ljd'v x'g gk/f];\ eGg] xf] . ljkGg / ljd'v cj:yfsf g]kfnLn] klg ;xh}

Gofo k|fKt ug{ ;s'g\ eGg] o;df kljq p2]Zo /x]sf] 5 . c;Ifd / sdhf]/

ju{nfO{ sfg'gL ;xfotf pknAw u/fpg] bfloTj ;/sf/sf] xf] . ;/sf/n]

sfg'gL ;xfotf pknAw u/fPdf cfly{s tyf ;fdflhs ljkGgtfsf] sf/0fn]

139 Keshar Mani Aryal, "Concept of Right to Legal Aid and Its Application in Nepalese Senario,"
Nayadoot, Vol. 140, (2050), p. 58.
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kl5 k/L sfg'gL Gofosf] kx'Frdf k'Ug g;Sg]sf nflu klg Gofosf] 9f]sf v'Ng

u} ;fdflhs Gofo k|flKtsf] nIodf k'Ug d'n'snfO{ ;xof]u k'Ub5 . t/ olb o;

lsl;dsf] ;xfotf ;/sf/n] gk'¥ofP ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt klg

Gofosf] 9f]sf v'Nnf ug{ ;lsg] :ki6} 5 . o;n] ubf{ sfg'gL ;xfotf kl/of]hgf

;fj{hlgs ;/f]sf/sf] k'/ssf] ¿kdf :jLsf/ ul/G5 .

o;/L g]kfndf sfg'gL ;xfotfaf6 ;fj{hlgs ;/f]sf/sf] ljsf;

qmdnfO{ lgofNg' cufl8 g]kfnsf] /f0ffsfnLg !)$ jif{sf] /fhgLlts

Oltxf;nfO{ klg :d/0f ug'{kg]{ x'G5 . To; ;dosf] tfgfzfxL dgkl/tGqn] ubf{

x's'dL zf;g dfq rNof] / sfg'gL zf;gsf cfwf/df ;fdflhs Gofo pknAw

u/fpg] eGg] s'g} ;f]r ag]g . lgd'vf ul/a hgtf tfgfzfxL hfFtf]df lkl;g

afWo x'g'k¥of] . To;kl5sf s]xL If0fx¿ k|hftflGqs cEof;sf lbg b]lvP klg

;j{;fwf/0fnfO{ sfg'gL Gofosf] kx'Frdf k'¥ofpg] s'g} k|of;sf] yfngL ul/Pg .

g]kfn clw/fHosf] ;+ljwfg, @)!% df gful/sx¿sf df}lns clwsf/sf]

Joj:yf u/L To:tf df}lns clwsf/sf ;DaGwdf sfg'gL k/fd;{ lng kfpg]

Joj:yf eof], t/ pQm clwsf/x¿nfO{ Jojxf/df ptfg{ cEof; ubf{ub}{

:jM3f]lift tL; jif]{ bnljxLg k+rfotL k|hftGqsf] ;'?jft x'gk'Uof] / df}lns

tyf sfg'gL clwsf/sf ;DaGwdf hgtfx¿ kl/lrt x'g kfpg] cj;/ g}

kfPgg\ . of] bnljxLg k+rfot Joj:yf g]kfnL hgtfsf] nflu cGwsf/s} cjlw

sfod /Xof] . sdhf]/ tyf ul/a / c;xfo ju{n] ;fdflhs Gofo k|fKt ug]{

;DaGwdf /fHon] s'g} sbd rfn]sf] b]lvPg . lgb{nLo k+rfotL Joj:yf ePsf]

sf/0fn] ubf{ bnsf] s'g} :yfg /x]g . ul/a / c;xfo sdhf]/ g]kfnL hgtfsf

clwsf/sf ;DaGwdf cfjfh p7fpg] s'g} cj;/ klg ldn]g . To:tf sdhf]/ /

c;xfo g]kfnLn] /fHoaf6 sfg'gL ;xfotf k|fKt u/L ;fdflhs Gofo k|fKt

ug'{sf] ;§f vf]nfaf6 lgsflnPsf] ju/sf] df5f h:tf] eP/ 56k6fpg' k¥of] .

To; jvtdf ;fj{hlgs ;/f]sf/sf] ljjfb agfO{ Gofosf] kx'Frsf nflu z/0f

lng] cEof; klg Go"g lyof] cyf{t\ ckjfbdf 5f]8]/ sl/a ;Dk"0f{ ljjfbx¿

xsb}ofsf] sf/0f b]vfO{ cbfnt k|j]z x'gaf6} /f]s nfUby] . olb s'g} lsl;daf6

cbfntdf btf{ eP klg kl5 Ohnf;df ;'g'jfO{ x'Fbf vf/]hLdf kb{y] . pNn]lvt
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sf/0fx¿n] ubf{ g]kfnL hgtfx¿ /fhgLlts, cfly{s, ;fdflhs, z}lIfs,

;f+:s[lts, eflifs cflb ljifodf zf]lift / kLl8t eO/xg' k/] klg To;sf]

Goflos pkrf/ dfUg] cfwf/ ag]sf] lyPg . To; ;dodf g]kfnL hgtfsf]

hLjg:t/ / hft, hflt, wd{, j0f{ cflbsf cfwf/df hgtfdfly kIfkflt /

c;dfg Jojxf/ dfq x'GYof] .

t/ @)$& ;fndf k|hftGqsf] k'gM:yfkgf e} k+rfot Joj:yfsf] cGTo

ePkZrft d'n'sdf kl/l:yltn] sf]N6] km]¥of] . g]kfnL hgtfx¿n] k|hftflGqs

d"No / dfGotfnfO{ g]kfnL df6f] ;'xfpFbf] lsl;daf6 hLjgdf ptfg]{ cj;/

kfP . o;af6 g]kfnL hgtfx¿df cfPsf] r]tgf / k|fKt cj;/n] ;fdflhs

Jojxf/df km/s kg{ yfn]sf] 5 . c;dfg / kIfkftL Jojxf/ x'gaf6 klg w]/}

;'wf/ ePsf] 5 .

d'n'sdf ;+j}wflgs ;jf]{Rrtf / sfg'gsf] zf;gnfO{ pRr k|fyldstf

lbP/ lgdf{0f u/]sf] g]kfn clw/fHosf] ;+ljwfg, @)$& n] klg /fHosf lgb]{zs

l;4fGt tyf gLltx¿cGtu{t sfg'gL ;xfotfnfO{ :jLsf/ u/]sf] 5 . h;df

sfg'gL /fHosf] l;4fGt cg'¿k ;a}nfO{ ;dfg ¿kdf Gofo pknAw u/fpg

c;dy{ kIfsf] k|ltlglwTjsf nflu lgMz'Ns sfg'gL ;]jf pknAw u/fpg] gLlt

/fHon] cjnDag ug]{ 5140 elgPsf] 5 . /fHon] lnPsf] lgb]{zs l;4fGt /

gLltnfO{ sfg'gL ¿kdf ptfg{ ;+;baf6 kfl/t u/L sfg'gL ;xfotf P]g, @)%$

klg k|ToIf ¿kdf Jojxf/df pq+b} 5 . o;/L g} pQm P]gsf] bkmf !@ n] lbPsf]

clwsf/ k|of]u u/L >L % sf] ;/sf/n] sfg'gL ;xfotf lgodfjnL, @)%% klg

nfu" u/]sf] 5 .

o; P]gn] d'Vo u/L sfg'gsf] zf;gsf] l;4fGt cg';f/ d'n'ssf ;a}

gful/sx¿nfO{ ;fdflhs Gofo pknAw u/fpg] p2]Zo cg'¿k ;dfhdf cfly{s

tyf ;fdflhs sdhf]/Lsf] sf/0f ;fdflhs Gofo k|fKt ug{af6 j+lrt x'g'kg]{

jfWotf ag]sf] 5, To:tf JolQm jf ;d"xnfO{ sfg'gL ;xfotf pknAw u/fO{

;fdflhs Gofo lbnfpg] p2]Zo lnPsf] 5 . of] p2]Zo k"lt{ ug{sf nflu P]gn]

s]Gb|Lo :t/df sfo{tflnsfsf] vfsf t}of/ ug]{ / lhNnfdf k'¥ofP/ nfu" ug]{

140 g]kfn clw/fHosf] ;+ljwfg, @)$&, wf/f @^, pkwf/f -!$_ .
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ub{5 . o;n] ubf{ sfg'gL ;xfotf ;ldltsf s]lGb|o / lhNnf u/L b'O{ txsf

sfof{no /xg] / tL sfof{nox¿ dfkm{t P]gsf] p2]Zo cg'¿k sfg'gL ;xfotf

k'¥ofpg] sfo{ ub{5 . o;/L Jojxf/df ptfl/Psf] P]g tyf lgodfjnLsf]

Joj:yf sfof{Gjog u/fpg ;kmn x'g] xf] eg] d'n'ssf c;xfo, sdhf]/ tyf

zf]lift, kLl8t hgtfx¿nfO{ /fxt k'Ug u} ;fj{hlgs ;/f]sf/sf] ljjfbsf]

p2]Zo klg kl/k"lt{ x'g uO{ ;fj{hlgs ;/f]sf/sf] ljjfbn] ljsl;t x'g] ;'gf}nf]

cj;/ u'dfpg] lyPg .

csf]{tkm{ ;j{;ff/0f g]kfnL hgtf k]zfut ¿kdf l/S;f, 6fFuf / 7]nf

rnfpFb5g\, ldn tyf pBf]ux¿df dhb"/ e} sfd ub{5g\, d'2fsf kIf hf]

kmf}Hbf/L cleof]u nflu pgLx¿n] sfg'gL ;xfotfsf] dx;'; ub{5g\, dlxnf,

c;xfo, ul/a, jf}l4s / kfl/jfl/s bjfjdf k/]sf, ljs6 ufpFdf a;L hLjgdf

bfn /f]6Lsf] nflu ;+3if{df h'6\g' k/]sf / pgLx¿nfO{ sfg'gL hfnsf] ;DaGwdf

1fg gePsf JolQm / ;d"x 5g\ . To:tf JolQmx¿, hf] cfˆgf] ul/aLtf / k5f}6]

kgsf] sf/0fn] ubf{ ;fdfGo s;'/sf] cleof]udf klg tf]lsPsf] cjlweGbf a9L

;do;Dd s7f]/ sf/fjf;sf] oftgf ef]Ug' k5{ / pgLx¿ sfg'gL ;xfotfsf

;Dagwdf emg cglj1 /xG5g\, To:tf JolQmx¿nfO{ sfg'gL ;xfotfsf]

cfjZostf kb{5 . To:tf sdhf]/ kIfnfO{ sfg'gL ;xfotfdfkm{t plrt

;xof]u pknAw u/fOG5 . ;fj{hlgs ;/f]sf/sf] ljjfbdfkm{t pNn]lvt

JolQmx¿nfO{ /fxt pknAw u/fpg cfjZos ePsf]n] g]kfnsf sfg'g

Joj;foLx¿sf] @)#$ ;fndf ePsf] k|yd ;Dd]ngn] kfl/t ub}{ c;xfox¿nfO{

sfg'gL ;xfotf pknAw u/fpg] lg0f{o u/]sf] lyof] . t/ pQm lg0f{onfO{

Jojxf/df ptfg{ lgs} ;do;Dd kv{g' k¥of] .

To; kl5sf lbgx¿df Gofokflnsf / ljleGg :jod;]jL ;+:yfx¿ klg

c;xfo kIfnfO{ sfg'gL ;xfotf ug{ cfslif{t eP . o;n] ubf{ ljleGg

sfo{qmddf 5nkmn e} lg0f{odf k'Ubf sdhf]/ kIfsf] k|ltlglwTj u/L

pgLx¿nfO{ ;+j}wflgs tyf sfg'gL clwsf/ pknAw u/fpg sfg'gL ;xfotf

:j¿k sfg'gL ;xfos lgo'Qm u/]/ pgLx¿sf] d'2fdf 5nkmn u/fpg'kg]{ s'/fdf

;xdlt eof] . o;n] ;j{k|yd Gofokflnsfn] g} lgMz'Ns sfg'gL ;xfotf
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pknAw u/fO{ c;xfo kIfnfO{ Gofo lbnfpg yfNof] . o; qmddf ;jf]{Rr

cbfntn] c;xfo kIfsf] k|ltlglwTj ub}{ Ohnf;df jx; ug{sf nflu 5'§}

a}tlgs sfg'g Joj;foL lgo'Qm u/L d'2fdf jx; u/fpg ;'?jft u¥of] . To:tf

c;xfonfO{ sfg'gL ;xfotf k'¥ofpg lgo'Qm ul/Psf sfg'g Joj;foLnfO{

Go"gtd kfl/>ldssf] Joj:yf klg cbfntn] u¥of] . o;/L c;xfosf]

k|ltlglwTj ug]{ k|lqmof eg] lglZrt e}g;s]sf] sf/0fn] ubf{ kIfn] c;xfo x'F

sfg'gL ;xfotf kfpF egL u/]sf] lgj]bgsf] cfwf/df ul/GYof] . kl5 o;

lsl;dsf] qmdnfO{ lj:tf/ u/]/ dftxtsf cbfntx¿df klg nfu" ul/of] .

h:sf] cfwf/df xfn cfP/ k'g/fj]bg tyf lhNnf cbfntx¿df klg c;xfo

kIfnfO{ sfg'gL ;xfotf pknAw u/fpg] Joj:yf Gofokflnsfdf sfod g} /x]sf]

5 . of] Joj:yf c;xfo kIf / ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ lgK6f/f u/L

d'n'sdf ;fdflhs Gofo pknAw u/fpg d2t k'¥ofpg s]xL xb;Dd ;kmn g}

/x]sf] dfGg' kb{5 .
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cWofo – kf“r

;fj{hlgs ;/sf]/sf] ljjfbdf Goflos ;lqmotf / ;fdflhs Gofo

%=! k[i7e"ld

GofofwLzn] km};nfubf{ jf /fo n]Vbf ckgfPsf] b[li6sf]0f / Goflos

d"NodfGotfk|lt v]n]sf] e"ldsf ;lqmo Pj+ /rgfTds b]lvof] eg] Goflos

;lqmotf dflgG5 . o;df GofofwLzsf] ;lqmo e"ldsf /xg] ePsf]n] Goflos

;lqmotf eGg] gfd lbOPsf] xf] . o;nfO{ jf:tjdf Goflos ultlzntf klg

eGg ;lsG5 . o;df GofofwLzn] d'2f km};nf ubf{ v]n]sf] e"ldsfnfO{ s]Gb|ljGb'

dflgG5 . sfg'gjLbx¿n] o;sf] cfwf/df GofofwLz ;lqmotfjfbL /

cfTdf;DodL eg]/ 5'6\ofpg] u/]sf 5g\ . GofofwLzn] d'2fsf] km};nf ubf{

v]n]sf] e"ldsfaf6 ;fdflhs Gofo k¥of] ls k/]g egL ;fj{hlgs ¿kdf d"NofÍ

ul/G5 . o;/L GofofwLzn] ;dfhdf Gofo kfg{ ;s]sf] b]lvP ;lqmojfbL /

cGofo k/]sf] b]lvP cfTdf;DodL egL cy{ ug]{ u/]sf] kfOG5 . o; lsl;daf6

GofofwLzn] v]n]sf] e"ldsfn] ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf cem a9L

dxŒj /fVb5 . o;sf dfkb08 klg cnu–cnu x'g ;S5g\ . t;y{ Goflos

;lqmotf eg]sf] GofokflnsfnfO{ k|fl1s cfwf/df k|bfg ug{ vf]h]sf] ;sf/fTds

ljZn]if0f xf] .

Goflos ;lqmotfsf] l;4fGtcg';f/ GofofwLzx¿n] cGofonfO{ ;Rofpg],

gful/s / JolQmut clwsf/sf] ;+/If0f ug]{, /fhgLlts lgikIftf sfod ug]{

sfo{df ;lqmo e"ldsf lgjf{x ub{5g\ . Joj:yflksf / sfo{kflnsfn] ;+ljwfgsf]

;Ldfleq /x]/ sfo{ ubf{;Dd Goflos ;lqmotfsf] gfpFdf cbfntn] cfk"mnfO{

c¿eGbf zlQmzfnL 3f]if0ff ul//xg kb}{g, lsgls o; l;4fGtnfO{ cGo cËsf

gLlt / sfo{nfO{ ljkmn t'Nofpg] ;fFrf]sf] ¿kdf k|of]u ug{ ldNb}g . o;}u/L

b]zsf] cfly{s, /fhgLlts, ;fdflhs jftfj/0f / 36gfqmd tyf GofofwLz

:jo+sf] j}olQms d"NodfGotf, wf/0ff / lghsf] k|efj h:tf s'/fn] klg p;nfO{
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;lqmotf jf ;Doldsf] rog ug{ k|]/0ff ldNb5 .141 Gofokflnsf /fhgLlts kIf

ljkIfeGbf 6f9f, ;+j}wflgs d"NodfGotfsf] clwgdf, Joj:yflksf / sfo{kflnsfsf]

lgoGq0f / x:tIf]k eGbf 6f9f /x]sf sf/0fn] :jtGq x'G5 / :jtGq /x]sf]

sf/0fn] lgikIf x'G5 .142 lgikIftfsf] kl/0ffd:j¿k Gofokflnsf ljZjf;sf]

s]Gb|ljGb' aGb5 . o;n] ubf{ ;j{;fwf/0fb]lv /fhgLlts ;Qf;Dddf

Gofokflnsfk|lt cf:yf hufPsf] 5 .

;fj{hlgs ;/f]sf/ sfg'gsf] gfpFaf6 hGd lnPsf] Goflos ;lqmotfsf]

cjwf/0ffn] k|ydtM Gofoaf6 jl~rt u/La, lk5l8Psf hflt jf ;d"xsf] lxtdf

:fdflhs Gofo pknAw u/fpg cbfntn] v]n]sf] e"ldsfnfO{ hgfpFb5 . o;

e"ldsfsf] k|yd p2]Zo sfg'g jf gLltdf Goflos k/LIf0f u/L ;'wf/ Nofpg' xf] .

bf]>f] tTsfn c;/ kfg]{ JolQm jf ;d"xnfO{ Goflos pkrf/ lbg' /x]sf] 5 . oL

b'j} p2]ZonfO{ kl/lrt u/fpFbf klxnf]nfO{ oyfl:yltjfbL / bf]>f]nfO{ k|ultzLn

elgG5 . o;/L klxnf] p2]Zosf] cfjwf/0ffåf/f sfo{kflnsf / Joj:yflksfsf]

sfdsf/jfxLsf] kl/k|]Iodf cfPsf unt gLlt, lgodx¿nfO{ c;+j}wflgs

dfkb08df /fvL ;+j}wflgs bz{g ljkl/tsf gLlt lgodx¿ cj}B 3f]lift ul/g]

sfo{ ul/G5 . bf]>f] cjwf/0ffn] ;dfhsf ljleGg ;d"xaLr sfg'gsf] zf;gsf]

:yfkgf u/L ;fdflhs Gofosf] dfWodaf6 ;dfhnfO{ Jojl:yt ug]{ sfo{ x'G5 .143

o;/L oyfl:yltjfbL k/Dk/fsf] jsfnt ug]{ sfg'gljb\ / k/Dk/f ;+/If0fsf

gfpFdf oyfl:yltsf] kIfdf dt hfx]/ ug]{ GofosdL{ Ps kIfdf / To;sf]

ljk/Lt ;fdflhs kl/jt{gsf] cfjfh p7fpg] sfg'gljb\ /xg] / k/Dk/fut

dfGotfsf] lj?4 ;fdflhs Gofosf] kIfdf dt hfx]/ ug]{ GofosdL{ csf]{ kIfdf

b]lvG5g\ . o; lsl;dn] b]vfk/]sf] kl5Nnf] kIfnfO{ k|ultzLn / ;fdflhs

cleoGtf dflgG5 . o;/L ;fdflhs cleoGtfsf] ¿kdf ;fj{hlgs ;/f]sf/sf]

ljjfbdfkm{t ;fdflhs kl/jt{gsf kIfdf GofonfO{ cu|;/ u/fpg] k|of;

141 df]xg aGhf8], …Goflos ;lqmotf M ;}4flGts rrf{,Ú ;+ljwfg;DaGwL n]vx¿sf] ;+ufnf], efu
@@, k[= #) .

142 k"j{jt\ .
143 ljhos'df/ l;+x, æGoflos ;lqmotf / Gofokflnsf,Æ Gofob"t, k"0ff{Í (^, jif{ @*,

-)%#÷%$_, k[= !&–!* .
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cd]l/sfaf6 yfngL ePsf] xf] .144 o;} yfnlgnfO{ ljlwzf:qdf Goflos

;lqmotf / ;fdflhs Gofosf qmddf ;fj{hlgs ;/f]sf/sf] ljjfb eGg

yflnPsf] xf] .

cfh Goflos ;lqmotf, ;fdflhs Gofo / ;fj{hlgs ;/f]sf]/sf] ljjfb

Hofb} rf;f]sf] ljifo ag]sf b]lvG5g\ . Goflos ;lqmotf / ;fj{hlgs

;/f]sf/sf] ljjfb ztfAbLof}+ klxn]b]lv clxn];Dd rlncfPsf sfg'g k4ltleq

sfg'gsf] ljsf; u/fpg] dxŒjk"0f{ ;fwgsf] ¿kdf u|x0f ul/G5 . of] lg/Gt/

kl/jt{g e}/xg] ;dfhdf ;xh lsl;dn] nfu" ug{ ;lsg] ;fdfGo lgod xf] .

o;n] k/Dk/fut ;dfhdf rn]sf ;fdflhs lgodnfO{ Jofks kl/jt{g ub}{

cfw'lgs lsl;dn] ;dfwfg ug]{ j}slNks pkrf/sf] k|fljlws / k|ultzLn

pkfo kQf nufpg ;xof]u ub{5 .145 o;}n] ef/tsf GofofwLz kL=Pg=

eujtLn] o;nfO{ k|fljlws ;lqmotf egL gfdfs/0f u/]sf] kfOG5 .146

;fdflhs Gofo k|flKtsf] ;fwgsf ¿kdf ;fj{hlgs ;/f]sf/sf] ljjfb /

Goflos ;lqmotfnfO{ x]g]{ xf] eg] :jtGq Gofokflnsf, bIf sfg'g Joj;foL Pj+

k|j'4 GofofwLzsf] cefjdf sNkgf ug{ ;ls+b}g . :jtGq Gofokflnsfaf6 dfq

;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotfsf] ck]Iff /fVg ;lsG5 .

Gofokflnsfsf] :jtGqtf ;+ljwfgsf] cIf/df xf]Og a? GofofwLzx¿sf ;lhj

x[bodf jf; ub{5 eGg] ;j{;Ddt wf/0ff /x]sf] 5 . ;+ljwfgn] Gofokflnsfsf]

:jtGqtfsf] hlt;'s} k"jf{wf/x¿ :yflkt u/] klg olb GofowLzsf] x[bo :jtGq

5}g eg] ;Dk"0f{ k"jf{wf/x¿ lg/y{s x'g k'U5g\ . o;y{ k|ydtM Gofokflnsfsf]

:jtGqtfdf kg{ ;Sg] ;Dk"0f{ c;/x¿af6 hf]ufpFb} GofofwLzn] g} Gofokflnsfsf]

:jtGqtfnfO{ ;fy{stf Pj+ lg/Gt/tf sfod /fVg ;Sg'kb{5 .147 bf]>f] ;dfhdf

ck]lIft kIfnfO{ Gofosf] 9f]sf;Dd ;jntfsf;fy k'¥ofpg' bIf sfg'g

Joj;foLsf] st{Jo xf] . ;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotf

144 ljgf] sfsL{, æGoflos ;fdflhs/0f M Goflos ;s[otf / ;fdflhs kl/jt{gsf] cfwf/e"ld,Æ
sfg'g, cÍ $#, k[= #%, k[= #% .

145 /fh]Gb| v/]n, æGoflos ;lqmotf,Æ sfg'g, cÍ @&, k[= %! .
146 Mool Chand Sharma, Justice P.N. Bhagwati Court Constitution and Human Rights, (1995), p. 47.
147 k"j{ kfb l6Kk0fL ;+Vof #, k[= !* .
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:yflkt ug{sf nflu sfg'g Joj;foL ;fdflhs Pj+ ;+j}wflgs k|ltj4tfaf6

k|]l/t x'g' cfhsf] cfjZostf klg xf] . JolQm jf ;dfhnfO{ k|ToIf jf ck|ToIf

¿kdf c;/ k'¥ofpg] tyf ;+ljwfgsf] efjgf ljk/Lt eP u/]sf sfo{x¿nfO{

;fj{hlgs ;/f]sf/sf] ljjfbdfkm{t cbfntsf] 9f]sfdf k'¥ofO{ o;nfO{ Gofoof]Uo

ljifosf] ¿kdf k|:t't ug]{ bIftf /fVg] sfg'g Joj;foLaf6 Goflos ;lqmotfdf

k|efjsf/L ;xof]u k'Ub5 . o;sf ;fy} ;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt o;

lsl;dsf] sfo{ ugf{n] ;fdflhs Gofo k|fKt ug{ ;xh klg u/fpFb5g\ .

ha;Dd sfg'g Joj;foLn] cfk"mnfO{ Ohnf;;dIf bIf ¿kdf :yflkt ug{

;Sb}gg\ tj;Dd ;fj{hlgs ;/f]sf/sf] ljjfbdfkm{t ;fdflhs Gofo k|fKt ug{

Goflos ;lqmotfsf] af6f] ;xh x'g ;Sb}g . t]>f], dxŒjk"0f{ s'/f k|a'4

GofofwLzn] Gofosf] /rgfTds kIf a'em]sf] / Gofok|lt ;Da]bgzLn Pj+ ef}lts

k|nf]egaf6 d'Qm ePsf] x'g' kb{5 . o:tf GofofwLzn] dfq ;fj{hlgs

;/f]sf/sf] ljjfbdf Goflos ;lqmotfsf] ;fwgfaf6 ;+ljwfgn] nIo u/]sf]

;dfhsf] lgdf{0f ug{df cfˆgf] ;sf/fTds of]ubfg lbO{ ;+ljwfgsf] efjgfnfO{

hgefjgfdf kl/0ft ug{ ;Sb5g\ .

;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt Gofofnon] ;fdflhs Gofo pknAw

u/fO{ ;dfhnfO{ kl/jt{gsf dfu{df ;lqmo u/fpg] u/]sf] b]lvG5 . o;} sfg'gL

;+oGqnfO{ ;fj{hlgs ;/f]sf/sf] ljjfb;Fu ;DalGwt ljjfb egL gfdf]Rrf/0f

u/]sf] klg kfOG5 . oxL ;+oGqnfO{ cfwf/ dfgL cfly{s, ;fdflhs / ;F+:s[lts

¿kn] lk5l8Psf u/La, c;xfo / c;Ifd JolQmsf tk{maf6 ;fdflhs Gofosf]

dfu ub{} ;/f]sf/jfnf kIf Gofofno ;dIf k'Ub5g\ . To; avt Gofokflnsfsf

k|ultzLn Gofod"lt{x¿af6 cfly{s tyf ;fdflhs ¿kdf lk5l8Psf c;xfo /

c;Ifd JolQmsf xsdf ;Ifd JolQm jf ;/f]sf/jfnf cGo ;d"xn] bfo/ u/]sf

l/6 lgj]bgx¿nfO{ :jLsf/ ub}{ ;fj{hlgs ;/f]sf/ /x]sf] ;fdflhs Gofosf]

kIfdf Goflos ;lqmotf b]vfpFb} Gofolg¿k0f u/]sf] b]lvG5 . o; lsl;dsf]

Gofo lg¿k0f ug]{ qmddf ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf cbfntn]

Goflos ;lqmotfsf] dfWod ckgfO{ ;fdflhs Gofo / kl/jt{gsf kIfdf

Goflos e"ldsf v]Nb5 . ca k|Zg p7\5, of] Goflos ;lqmotf s;/L hfu[t
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x'G5 < Goflos ;lqmotfsf] ;|f]t s] xf] < cd's GofofwLzsf] Ohnf;af6 ePsf]

JofVof ;sf/fTds / kl/jt{gl;n lsg x'G5 < / cd's GofofwLzaf6 ePsf

JofVof ?l9jfbL / oyfl:yltjfbL lsg x'G5g\ < s'g tYosf] cefjn] ?l9jfbL

lrGtg xfjL x'G5 / s'g tŒjn] ubf{ ;sf/fTds / k|ultzLn lrGtg pAhG5 <

oL k|Zgx¿sf] pQ/ vf]Hbf Pp6} lgisif{df k'Ug ;lsG5, Tof] xf] Goflos

;fdflhs/0f . oxfF Goflos ;fdfhLs/0fsf] cy{ ?l9jfbL ;dfhnfO{ kl/jt{g

ub}{ k|ultjfbL cfw'lgs Gofok"0f{ ;dfh lgdf{0f ug'{ xf] . o;n] ubf{ cfhsf]

;fdflhs hLjgsf x/]s kIfaf6 ;fdflhs Gofosf] cf}lrTodf hf]8 lbOG5 .

;fdflhs Gofon] g} s'g} ljifoj:t' jf cjwf/0ffsf] hfgsf/L u/fpb} o;sf]

cEof; u/fpFb5 . afnaflnsfx¿df r]tgf lj:tf/ x'g]lalQs} ltgLx¿ k'/fgf] /

cj}1flgs ;fdflhs dfGotfsf] lj?4df k'Ub5g\ . logLx¿nfO{ e]befj lj/f]wL

dfGotf, wfdL–emFfqmL / af]S;Lh:tf cb[io / cj}1flgs j:t'dfly cljZjf;

ug]{ jftfj/0fdf x'sf{pg'kg]{ ;dfhzf:qsf] cjwf/0ff xf], tfsL pgLx¿sf]

eljiodf o:t} ;+:sf/sf] ljsf; xf];\ . o;}u/L ;fdflhs Gofosf] If]qdf

nfu]sfx¿nfO{ klg n}lËs lje]b lj/f]wL dfGotf, 5'jf5't k|yfdfly ljb|f]x /

;fdflhs kl/jt{g tyf ¿kfGt/0fsf cGo cfofd / kxndfly hfgsf/L u/fO{

To;}df cEo:t u/fpg'kg]{ gljgtd dfGotf xf] . o;nfO{ g} Goflos

;fdflhsLs/0f klg elgG5 . Goflos If]qdf k|j]z ug{ vf]h]sf ju{nfO{ xfdLn]

;'?d} ;fdflhs Gofosf kIfdf lzIff lbP/ ;fdflhsLs/0f gug]{ xf] eg]

eljiodf pgLx¿ ?l9jfbL lrGtg af]s]sf jsLn tyf GofofwLz aGg] 5g\ /

;fdflhs kl/jt{gsf] dfGotf ljk/Lt k/Dk/f ;+/If0fsf] gfddf oyfl:yltjfbL

aGg] 5g\ . olb eljiodf GofofnonfO{ ;fdflhs Gofosf] JofVoftfsf] ¿kdf

:yflkt ug]{ / Gofodfkm{t ;fdflhs kl/jt{g gu/fpg] xf] eg] o; If]qdf

nfu]sf gofF / cfpg] k':tfnfO{ Goflos ;fdflhsLs/0ftkm{ pGd'v u/L

;fdflhs Gofosf] 1fg lbg' cfjZos b]lvG5 . pgLx¿nfO{ sfg'gsf] cf}krfl/s

JofVofdfq ug{ l;sfpg] a]nfotL ?l9jfb af]s]sf] ljrf/sf] lj?4 sfg'gnfO{

;fdflhs oyfy{ a'emL ;fdflhs Gofosf] kIfdf lrGtg / JofVof ug]{ ;fdflhs
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cleoGtfsf] ¿kdf ljsf; ul/g' k5{ .148 o;f] gug]{ xf] eg] Goflos

;fdfhLs/0fsf] cefjdf ?l9jfbL / oyfl:yltjfbL lrGtg xfjL x'G5 . o;sf/0f

Goflos ;lqmotf, ;fdflhs Gofo / ;fj{hlgs ;/f]sf/sf] ljjfb Ps csf{sf

kl/k'/s / ;xfos b]lvG5g\ . o;nfO{ j}1flgs cg';Gwfg k4ltcg';f/ kl/efiff

ug]{ xf] eg] ;fdflhs Gofo :jtGq tŒj (Independent Variable) xf] / Goflos

;lqmotf k/lge{/ tŒj (Dependent Variable) xf] .149 o;sf/0f ;fdflhs Gofo

k|flKtn] g} ;fj{hlgs ;/f]sf/sf] ljjfb / Goflos ;lqmotfsf] lgwf{/0f ub{5 .

cfh Gofokflnsfsf] :yflkt k+lQdf ;fdflhs Gofosf] cefjn] ?l9jfbL

lrGtg xfjL x'gk'u]sf] 5, o;n] ubf{ Gofokflnsfn] b]vfpg'kg]{ hlt Goflos

;lqmotf b]vfpg ;s]sf] b]lvb}g . Goflos ;+od eGg] k|ltlqmofjfbL l;4fGt /

zlQm k[ysLs/0f gfds k'/ftg cjwf/0ff d} cNdlnO{ ;fj{lgs ;/f]sf/sf]

ljjfbdfkm{t Goflos ;lqmotf tyf ;fdflhs kl/jt{gsf] kIfdf pleg g;Sg'

;fdflhs Gofosf] sdhf]/L dflgG5 . xfn s]xL ?l9jfbL GofofwLz / jsLnx¿

a'‰b} ga'emL cfk"mnfO{ ;fdflhs Gofosf] cleoGtfsf] ¿kdf k|:t't u/]/

b]vfpg] k|oTg ub{5g\ . t/ ;fdflhs Gofosf] cleoGtf (Engineer) x'g

;dfhdf s]xL kl/jt{g x'g] sfo{ u/L kl/jt{g / ¿kfGt/0f Nofpg} k5{ .

Gofok"0f{ gofF ;fdflhs Joj:yf lgdf{0f u/f}+ eGbfeGb} gdfGg] / kl/jt{gsf]

;b}j lj/f]w ug]{n] ;fdflhs Gofosf] cleoGtf egL bflj lng ;Sb}g . e}/x]sf]

;dfhdf s]xL gofF lgdf{0f gu/L / s'g} gofF kl/jt{g gNofO{ a:g]nfO{

;fdflhs Gofosf] cleoGtf dfGg ;ls+b}g . o;sf nflu ;dfh ljlwzf:qsf]

dtcg';f/ cufl8 a9]/ ;fdflhs Gofosf] kIfdf n8\g ;Sg' k5{ . ;dfhdf

/x]sf] oyfl:yltjfbsf] lj?4 k|ultzLn / kl/jt{gsf] kydf lx+8\g ;Sg'k5{ .

o;f] gu/L ?l9jfbL lrGtgn] u|:t oyfl:yltsf] jsfnt ug]{ / ;fdflhs

kl/jt{gsf] nflu j]jf:tf ug]{ jf lj/f]w ug]{ JolQm ;fdflhs cleoGtf geO{

;fdflhs cj/f]ws (Social Obstacle) dfGg' k5{ .

148 ljgf]b sfsL{, æGoflos k|hftflGqs cjwf/0ff / oyfy{,Æ Gofob"t, jif{ ##, k"0ff{Í !#^,
-@)%(_, k[= !*% .

149 k"j{ kfb l6Kk0fL ;+Vof $, k[= #& .
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o; qmddf ;fdflhs Gofosf klg ljleGg :j¿k / r/0fx¿ b]lvG5g\ .

o;dWo] hfgsf/Ld"ns k4lt (Informative Approach) / sfof{Tds k4lt

(Functional Approach) nfO{ d'Vo / dxŒjk"0f{ dflgG5 . hfgsf/Ld"ns wf/0ff

;fdfGo / cfwf/e"t r/0fsf] ;fdflhs Gofosf nflu k|of]udf NofOG5 . o;

r/0fdf Gofo If]qdf nfu]sf ju{nfO{ z'4 ¿kdf n}lËs ;Da]bgzLntf / n}lËs

Gofo, jftfj/0fLo Gofo, lbuf] ljsf; Pj+ 5'jf5't / cGo hfltut Pj+ wd{ut

e]befj lj/f]wL dfGotfx¿ nufot cfly{s, ;fdflhs, /fhgLlts ¿kn] c;Qm,

lk5l8Psf hflt hghflt / ju{sf] xsflwsf/ h:tf ;fdflhs Gofosf ljleGg

cfofdsf] cWoog cjnf]sg, ;ef, uf]i7L tyf >Job[io ;fdu|L cflbsf]

dfWodaf6 hfgsf/L u/fO{ ;dfhnfO{ r]tgzLn agfOG5 . tTkZrft\

ltgLx¿nfO{ bf]>f] r/0fsf] ;fdflhs Gofosf nflu sfof{Tds k4ltsf]

cjnDag u/fOG5 . sfof{Tds k4lt uxg k|s[ltsf] sfo{ ePsf]n] o;sf nflu

cfwf/e"t / klxnf] r/0fsf] sfo{ eO;s]sf] x'g'kb{5 . o;cGtu{t jftfj/0f

;+/If0fdf ;xeflutf / rf;f] a9fpg', 5'jf5't lj?4 ;xef]hdf ;fd]n u/fpg',

hflt, hghflt tyf lk5l8Psf ju{dfly ;xfg'e"lt tyf k|f]T;fxg k|s6 ug'{,

3/]n' tyf ;fdflhs Jojxf/df dlxnfnfO{ ;Ddfg, ;xof]u tyf k|f]T;fxg /

k|fyldstf k|bfg ug'{nufotsf sfo{x¿ kb{5g\ . of] bf]>f] r/0fsf] sfo{ ;dfKt

eO;s]kl5 GofosdL{ tyf sfg'gljb\, k|ultzLn / kl/jt{gsfdL aGb} ;fdflhs

Gofok|lt ;b}j ;Da]bgzLn /xg ;Sg] b]lvG5g\ .

o;/L Goflos ;lqmotfn] ;fj{hlgs ;/f]sf/sf] ljjfbdfkm{t ;dfhdf

/x]sf ul/aeGbf klg ul/a / ljleGg kIfaf6 lk5l8Psf hgtfx¿sf dfgj

clwsf/sf] ;+/If0f ub}{ ;fdflhs Gofo lbnfpg] cf;fsf] s]Gb|ljGb"sf] sfd ub{5 .

o;/L lk5l8Psf ul/a hgtfx¿nfO{ ;fdflhs Gofo pknAw u/fpFb} Goflos

;lqmotfsf] lj:tf/ ug]{x¿df ef/tsf GofofwLz s[i0f P]/ / kL=Pg= eujtL,

u|]6 j[6]gsf n8{ 8]lgË, c:6«]lnofsf dlkm{, cd]l/sfsf On/ jf/g cflb x'g\ .150

logLx¿n] cfˆgf] d'n'ssf] ;fdflhs GofonfO{ gofF d'xf/df kl/0ft ul/lbPsf

5g\ . o;n] ubf{ pgLx¿n] ;dfhdf /x]sf sdhf]/ ;d"bfonfO{ ;fdflhs

150 k"j{ kfb l6Kk0fL ;+Vof % .
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;/f]sf/sf] ljjfbdfkm{t ;do;fk]lIft ;fdflhs Gofo k|bfg u/L ;]jf pknAw

u/fpg] qmddf ljwflosf dfly x:tIf]k ug{ jf ;d;fdlos ¿kdf sfg'g

kl/jt{g ug]{ sfo{df ;d]t kl5 k/]sf b]lv+b}gg\ . o;/L ;fj{hlgs ;/f]sf/sf]

ljjfbdfkm{t Goflos ;lqmotfn] ;fdfGo ¿kdf s'g} wd{ jf ;Dk|bfonfO{

Gofosf] kx'Frdf k'¥ofpg] Pp6f pbfx/0fLo sfo{dfq gu/L eO/x]sf] Gofo

k4ltnfO{ ljsl;t u/fpg] bl/nf] OR5f /fv]sf] ;d]t b]lvG5 .

%=@ Goflos ;lqmotf / ;fdflhs Gofosf] cy{

Goflos ;lqmotf / ;fdflhs Gofosf] sfg'gL kl/efiff u/]sf] kfOFb}g .

;fwf/0f Gofokflnsfn] Gofosf] k|ltlglwTj ub}{ Goflos ljsf;sf] nflu v]Ng]

;lqmo e"ldsfnfO{ g} Goflos ;lqmotf elgG5 .151 Goflos ;lqmotfsf] sfo{

eg]sf] ;fj{hlgs lgsfox¿n] u/]sf] u}/Goflos sf/jfxLsf] lj?4df Gofosf]

lj:tf/ ug'{ xf] . lsgls Gofokflnsf eg]sf] ;+j}wflgs ;jf]{Rrtfsf] ;+/Ifs xf] .

Goflos ;lqmotfsf] ansf] cfwf/df Gofokflnsfn] Jofj:yflksf, sfo{kflnsf

/ o; dftxtsf cw{Goflos lgsfonfO{ sfg'gsf] ;Ldfleq /fVg] clwsf/

kfPsf] 5 . a|fOnL ;L= sfgf]gsf cg';f/ cbfntn] c¿ ;+:yfx¿åf/f lgld{t

gLltdf ;fy{s kl/jt{g NofO{ ;fdflhs Gofo pknAw u/fpg'nfO{ Goflos

;lqmotf xf] eg]sf 5g\ .152 n/]G; a|fpgn]] Goflos ;lqmotfsf] ljleGg ¿k x'g]

eP klg o;sf] d"ntŒj Joj:yflksf / sfo{kflnsfsf] gLltnfO{ Gofokflnsfn]

Goflos ¿kdf lgolGqt ug'{ xf] eg]sf 5g\ .153 o;af6 Goflos ;lqmotfleq

w]/} hl6n / 36a9 x'g;Sg] cjwf/0ffx¿ /xg ;Sg] b]lvG5, o;sf] cy{ Gofo

ultzLn 5 / o;n] ;dfhdf qmflGtsf/L kl/jt{g NofpF5 elgPsf] 5 .154 of]

;dfhdf kl/jt{g Nofpg] ;f+:s[lts qmflGt xf] / hgtfx¿n] Gofokflnsf

dfk{mt sfg'gL cfwf/df hLjgsf] v';L k|fKt ub{5g\ eGg] ljZjf; u/L

GofofwLzx¿af6 pgLx¿nfO{ cfb/ ul/G5 . o;sf/0f Goflos ;lqmotf eg]sf]

151 k"j{jt\ .
152 k"j{jt\ .
153 Lawrence Baun, The Supreme Court Congressional Quarterly Inc. USA (1985), p. 5.
154 S.S. Chahav, "Judicial Activism and Separation of Power in India," M.D.V. Law Journal, Vol. 3,

(1996-97), p. 38.
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cGofodf k/]sf hgtfsf nflu Gofokflnsfn] l;h{gzLn tyf k|ultzLn

e"ldsf lgjf{x ug'{ klg xf] .

Goflos ;lqmotfsf] cy{ GofofwLz ;lqmo x'g' xf] . o;sf] cy{

lg0f{ostf{ ;a} GofofwLzx¿ cfk"m;dIf cfPsf] x/]s ljjfbnfO{ lgofn]/

bL3{sfnLg k|efj kg]{ u/L lg0f{o ug{ ;lqmo x'g' eGg] a'lemG5 . o;} k|;Ëdf

Gofod"lt{ s[i0f P]/ x/]s GofofwLzx¿n] Goflos cfj/0fnfO{ cufl8 a9fpg'

Goflos ;lqmotf dfG5g\ .155 GofofwLzx¿ Goflos cfj/0fnfO{ cufl8 a9fpg

jf oyfl:yltdf /fVg ;lqmo eP/ nfu]sf x'G5g\ . csf{ GofofwLz h]=P;=

jdf{n]– Goflos ;lqmotf eg]sf] ljrf/nfO{ kf/bzL{ ug'{ dfq geO{ ;dfhsf]

dfucg';f/ lglZrt sfg'gsf l;4fGtx¿nfO{ lj:tf/ u/L Jojxfl/s hLjgdf

ptfg'{ xf] eGb5g\ .156 cfhsn sfg'gsf] gljgtd\ k4ltsf cfwf/df ;fj{hlgs

;/f]sf/sf] ljjfbnfO{ JofVof u/L Gofo lg¿k0f ug'{ klg Goflos ;lqmotf

dflgG5 . of] GofofwLzx¿n] ;dfhdf sfg'g ljsl;t u/L kl/jt{gsf]

cfjZostf / ;fdflhs w8sgnfO{ ldnfg u/L ;fdflhs Gofosf] ;]jf ug]{

uxg lhDd]jf/Lsf] lsNnf xf] . Goflos ;lqmotfdf ;dfgtfsf] p2]Zo /x]sf]n]

o;nfO{ k"/f ug{ Gofokflnsfn] ;dfhdf /x]sf] c;dfgtfnfO{ ;fj{hlgs

;/f]sf/sf] ljjfbsf k|lqmofaf6 5'6\ofO{ ;[ª\vnfj4 ¿kdf Gofokflnsfn]

df}lns kf7\oqmdsf cfwf/df JofVof ug'{ xf] .157 o;sf/0f Goflos ;lqmotfdf

d'Vo tLgj6f cfofd (Dimension) ;dfj]z ePsf b]lvG5g\ . klxnf ], cbfntn]

JofVofsf] k/Dk/fut lgodsf] cfwf/df ;+ljwfgsf] ljifo ;"rLdf pNn]lvt

df}lns sfg'gnfO{ gLltut ¿kdf k|:yfg ljGb' dfg]/ JofVof ug'{ . bf]>f],

clxn]sf] kl/jlt{t kl/l:yltdf ;dfhdf b'|tultn] ljsf; eO/x]sf] 5 eGg] s'/f

cbfntn] ge"nL ljsl;t ;dfhsf hgtfx¿n] cfzf u/]cg';f/ cbfntn]

k|ultzLn JofVofsf] e"ldsf k"/f ug{tkm{ nfUg' . t]>f ], clxn]sf] kl/l:yltdf

cbfntn] k|ltåGbfTds k4ltsf ljjfbx¿df df}lns kl/jt{g ug{ ;fj{hlgs /

lghL sfg'gdf u'0ffTds leGgtf b]vfpg s] lgb]{zg ub}{5 eGg] b]lvg' /x]sf

155 Ibid., f.n. No. 6, p. 41.
156 k"j{ kfb l6Kk0fL ;+Vof %, k[= %@ .
157 Upendra Baxi, Courage Craft and Constitution, (1985), p. 15.
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5g\ . o;n] ubf{ GofofwLzn] kIfsf] cfjZostfsf cfwf/df lg0f{o ubf{

;fj{hlgs sfg'g;Fu ;DalGwt ;fj{hlgs ;/f]sf/sf ljjfbx¿nfO{ gofF

lsl;dn] lgsf; lbg] k|lqmofaf6 ;f]Rg' kb{5 .158

o;}n] Goflos ;lqmotf eg]sf] ;+ljwfgsf] nIo pGd'v (Goal Oriented)

JofVof ug{ cu|;/ k4lt xf] eGg] a'lemG5 . o; k4ltn] ;fdflhs Gofosf]

p2]Zo k"/f ug{ GofofwLzåf/f ;dfhdf ;]jf u/fpFb} kl/jlt{t cfjZostf /

;fdflhs w8\sgnfO{ ldnfP/ sfg'g ljsl;t u/fpg uxg lhDd]jf/Lsf]

e"ldsf k"/f u/fpFb5 .159 ;fdflhs Gofo k4ltsf] cfwf/zLnf eg]s} Goflos

;lqmotf xf] . :jtGq / lg:kIf Gofokflnsfn] Goflos ;lqmotfsf] zlQmsf

cfwf/df k"k{If u/L ;fdflhs Gofosf] cfwf/zLnf v8f ug]{ ePsf] x'Fbf cfh of]

x/]s /fhgLlts k4ltsf] s]Gb|Lo ljz]iftf ;fljt x'gk'u]sf] 5 . o;sf ;fy}

GofofwLzx¿ klg o; lsl;dsf] sfo{ OdfGbf/Lk"j{s k"/f u/L sfg'g ljsl;t

u/fpgaf6 pDsg ;Sg] l:yltdf 5}gg\ . of] GofofwLzx¿sf nflu cToGt}

;f/ule{t e"ldsf lgefpg' kg]{ l;h{gfTds sfo{ klg xf] .

ci6«]lnofsf Gofod"lt{ O=hL= a]g{g\sf ljrf/df– GofofwLz dxfg /

;fx;L x'G5, p;n] cfˆgf] c:q k|of]u gug]{ eGg] x'Fb}g, lsgls p;n] sfg'gsf

bz{g, Oltxf; k|yf, k/Dk/fsf ;DaGwdf cjut ul/;s]sf] x'G5 / s'g}

lsl;dsf] 36gfsf ;DaGwdf lg0f{o lbg'kbf{ ;xh lsl;dn] dgdg} dgg u/]/

6'Ëf]df k'Ub5 . p;n] k|yf, k/Dk/fsf cfwf/df ;do ;'xfpFbf] lsl;dn]

lxDdtsf ;fy ;fdflhs Gofo u/]/ b]vfpFb5 . o; lsl;dn] ul/g] sfo{ cfˆgf]

a'emfO{ / ;fx;L kgdf lge{/ ub{5 . o;sf ;fy} p;n] ;dfhsf] dxŒj slt

ulx/fO{;Fu a'em]sf] 5 To;df klg lge{/ ub{5 . o;n] ubf{ ;dfhnfO{ ulx/fO{sf

;fy a'em]sf] GofofwLzn] sfg'gL l;4fGtsf cfwf/df s'g} ph'/L ck"0f{ b]v]df

158 C.L. Bhatia (ed.), Judicial Activism and social Change, (1990), p. 10.
159 Ibid., f.n. No. 6, p. 39.
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To:tf ph'/Lsf cfwf/df lg0f{o lbg' ;d;fdlos 5}g eGg] nfu]df ph'/LnfO{

c:jLsf/ ug{ klg ;Sb5 .160

o;sf ;fy} GofofwLzn] l;4fGtsf cfwf/df kl/kSj gePsf ph'/Lx¿nfO{

c:jLsf/ u/L ;dfhsf] ;]jf u/]/ dxŒjk"0f{ of]ubfg k'¥ofPsf] cg'ej b]vfpg'

eGbf l;4fGtnfO{ ;do;fk]lIft ¿kn] ¿kfGt/0f ug{tkm{ a9L dxŒj lbg ;s]df

c;n x'G5 egL pgn] lg0f{ostf{nfO{ ;Nnfx lbPsf] klg kfOG5 .161

o;/L sfg'gsf l;4fGtnfO{ h:tfsf] t:t} ;dfhdf ptfg'{eGbf Gofod"lt{

a]g{g\sf] ¿kfGtl/t ;f]rcg';f/ Gofokflnsfn] dxŒj lbP/ sfo{ ug'{ h?/L

b]lvG5 . jf:tjdf dxfg GofofwLzsf] ¿kdf kl/lrt xN6, d]G;lkmN8, ANofs

jg{, l/lh6, P6sLg, 8]lgË, jf/g, lyof]uf8{ df;{n, kL=Pg= eujtL, s[i0f P]/,

ljZjgfy pkfWofo, nId0fk|;fb cof{n, s[i0fh+u /fodfemLn] Gofod"lt{ a]g{g\sf]

ljrf/nfO{ cfTd;ft u/L ;fdflhs Gofo k|flKtsf nflu cf–cfˆg' d'n'sdf nfu"

u/]/ b]vfPsf 5g\ . ;du|df pNn]lvt GofofwLzx¿n] o:tf] Goflos ;lqmotf

b]vfO{ sfg'gsf l;4fGtnfO{ nfu" u/]/ k|hftflGqs ;dfhdf sfg'gsf] zf;g

;~rfng ug]{ dxŒjk"0f{ of]ubfg k'¥ofPsf] b]lvG5 . o; lsl;dn] cbfntsf]

Goflos ;lqmotfsf] tx / If]qut cEof; eg]sf] zlQm bhfOFdf e/ kb{5 .

pbfx/0fdf hxfF cbfntn] Goflos k'g/fjnf]sg ug]{ zlQmsf] cfgGb lnG5 ToxfF

Goflos ;lqmotfsf] cEof; ug]{ If]q a9\g uO{ Goflos ;lqmotfs} cEof;df

qmdzM j[l4 x'Fb} hfG5 . o;/L a[l4 x'Fbf s]jn sfo{kflnsfn] u/]sf] sfo{df dfq

xf]Og ;fdflhs Gofo / ;fj{hlgs ;/f]sf/sf cGo ljjfbdf klg lj:tf/ x'Fb}

hfG5 . o;f] x'g' cbfntsf] lg/Gt/ cEof;sf] kl/0ffd xf] .

160 E.G. Brennan, "New Growth in the Law- The Judicial Constitution," Law Review, Vol. 8, Monash
University, (1978), p. 6.

161 Ibid.
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%=# ;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotf / ;fdflhs Gofosf]

dfkb08

%=#=! ljwfog dfly Goflos k'g/fjnf]sg

;g\ !()# sf] df/a'/L lj?4 d]l8l;og / !(!) sf] 8f= yf]dg

jf]gxfdsf] d'2f Goflos k'g/fjnf]sgsf] cfwf/lznf xf] . oL b'j} d'4df ul/Psf]

km};nfsf] cfwf/df ;+o'Qm/fHo cd]l/sfsf] ;jf]{Rr cbfntsf cd's

GofofwLznfO{ pbf/jfbL / cg'bf/jfbL eg]/ 5'6\ofpg] ul/of] . o; qmddf

cbfntsf GofofwLzx¿n] d'2fsf] lg0f{o u/L ljwfognfO{ ab/ jf cdfGo

3f]lift ub}{ Gofol;4fGt cjnDag ub{5g\ eg] o:tf GofowLznfO{ ;lqmo jf

pbf/jfbL eGg] ul/GYof] . t/ Jojxf/df o; Goflos l;4fGtnfO{ olt ;/n

lx;fan] u|x0f eg] ul/Pg . o;sf] sf/0fdf kIfn] cfˆgf] lxt ;+/If0f u/fpg

cbfnt dfk{mt ;xh x'g] dx;'; u/L To:tf lxt jf ;/f]sf/nfO{ cbfnt nfg]

ul/of] . csf]{tkm{ :jod\ Gofokflnsf klg ;+ljwfgsf] pkh xf] / p;n]

;+ljwfgsf ;Ldf gf£g ldNb}g eGg] ;f]rsf] ljsf; ul/of] . olb Gofokflnsfn]

ljwflosfx¿nfO{ ;–;fgf] jxfgfdf cdfGo / ab/ ub}{ hfg] xf] eg] Gofokflnsf

:jo+ Joj:yflksfsf] t]>f] ;bg (Third Chamber) dfq xf]Og, ljwflosf dflysf]

dxfljwflosf (Super Legislature) x'g hfG5 egL ljZn]if0f ug]{ ul/of] .162

cem ef/tdf ;+ljwfgsf] ;+zf]wg ug'{kbf{ d"n ;+ljwfgsf] s;Ldf hfFlrg] /

dfGo jf cdfGo 3f]lift ul/g] cfwf/e"t ;+/rgfsf] l;4fGt;d]t k|ltkfbg ug]{

ul/of] . of] slyt cfwf/e"t ;+/rgfsf] l;4fGtnfO{ lnP/ ToxfF klg cbfntleq

Jofks dte]b plAhP . ;+ljwfg :jo+ cfwf/e"t sfg'g (Basic Law) ePkl5

To;}leq cfwf/e"t ;+/rgf / cfwf/e"t jfx]ssf] ;+/rgf vf]hL ug'{ pko'{Qm

gx'g] b[li6sf]0fb]lv ;+ljwfgsf] ;+zf]wgsf] cd's k|fjwfg dfGo / cd's k|fjwfg

cdfGo ug]{af/] dtdtfGt/ eO/Xof] .163 o;sf] k|efjn] ubf{ g]kfn clw/fHosf]

;+ljwfg, @)$& df klg ;+ljwfgsf] k|:tfjgfsf] efjgf k|lts"n x'g] u/L

162 df]xg jGhf8], æGoflos ;lqmotf / Goflos k'g/fjnf]sg,Æ sfg'g ljj/l0fsf, jif{ %, cÍ !,
-@)$^_, k[= !! .

163 df]xgk|;fb jGhf8], ;+j}wfLgs xs / Goflos k'g/fjnf]sg, -@)$^_, k[= ^% .
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;+ljwfgsf] ;+zf]wg ug]{ ljw]os k|:t't ug{ gldNg] k|fjwfg /fVg' pkof]uL

dflgPsf] 5}g .164 o;n] Goflos ;lqmotfdf k|ToIf c;/ kfb{5 .

dfly pNn]lvt d'2fsf] lg0f{onfO{ cfwf/ dflg cd]l/sfsf] ;+ljwfgsf]

wf/f #-!_ n] Goflos clwsf/ GofokflnsfnfO{ ;'Dkg] / wf/f ^-@_ n]

;+ljwfgnfO{ ;jf]{Rr sfg'g dfGg] u/L GofofwLzn] ;+ljwfgsf] /Iff ug]{ ;ky

lnP/ Goflos k'g/fjnf]sgsf] kl/kf6L a;fNg ;'?jft u/]sf] b]lvG5 . o;n]

ubf{ Goflos k'g/fjnf]sg dfly hgk|ltlglw, ;f+;b / s]xL ljlwzf:qLx¿n]

o;sf] k|of]udf v'n:t gsf/fTds l6Kk0fL u/]sf] klg b]lvG5 . oxfF;Dd ls ;L=

xfd{g lk|r]6n] t o;nfO{ rnfsLk"0f{ ckb:t (Clearvest Coup) ;d]t eg]sf

5g\ .165 o;sf ;fy} l;g]6/ gf]l/;n] GofokflnsfnfO{ ljwflosfsf] ;jf]{Rr

(Super House of the Legislature) ePsf] dfGb5g\ .166 o;/L g} /fi6«klt

h]km/;gn] Goflos k'g/fjnf]sgaf6 hgOR5fnfO{ OGsf/ u/]sf] dfg]sf 5g\ .167

o:t} GofofwLzx¿ b]jb"t gePsf] / GofofwLznfO{ s;n] hfFRg] (Who will judge

the judge) eGg] k|Zgx¿ klg Goflos k'g/fjnf]sg / Goflos ;lqmotfsf]

af/]df p7fpg] ul/G5 . /fhgLlts sf/0faf6 Gofokflnsf dfly o:tf

l6Kk0fLx¿ eP klg cd]l/sL Gofokflnsfn] u/]sf] ;fxl;s sfo{k|lt hg;dy{g

k|fKt eO/x]sfn] ljwfog dfly Goflos k'g/fjnf]sgsf] l;4fGtnfO{ :jLsf/

ul/Psf] 5 . oxL s'/fnfO{ cfwf/ dflg cGo k|hftflGqs d'n'sdf h:tf] Goflos

k'g/fjnf]sgnfO{ efjgfTds ¿kn] cjnDag ug]{ dfq xf]Og, g]kfnsf]

clw/fHosf] ;+ljwfg, @)$& t o;nfO{ zAbaf6} JoQm ul/Psf] 5 .168 hj

cd]l/sL ;+ljwfgsf &,%)) zAbleq g Goflos k'g/fjnf]sg k/]sf] 5 g t

cdfGo 3f]lift ug]{ clwsf/ zAbaf6} cleJoQm ePsf] 5 .169 oBlk

GofofwLzx¿n] cfˆgf] k|rf/ jf :jfy{sf] nflu geO{ ;+j}wflgs ;jf]{Rrtfsf]

164 g]kfn clw/fHosf] ;+ljwfg, @)$&, wf/f !!^ .
165 k"j{ kfbl6Kk0fL g++ @# .
166 k"j{jt\ .
167 k"j{jt\ .
168 k"j{ kfb l6Kk0fL g+= @$, wf/f !-!_, **-!_ .
169 k"j{ kfb l6Kk0fL g+= !, k[= #$ .
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dof{bf sfod /fVg Goflos k'g/fjnf]sg ub{5g\ . ;fdfGotM sfg'gnfO{

;+ljwfg;Ddt g} ePsf] cg'dfg ug]{ ul/P klg sfg'gsf] pkrf/ kof{Kt /

k|efjsf/L ePdf, sfg'gsf] cf}lrTotf hfFRg /fhgLlts k|Zgx¿nfO{

cbfnt;Dd 3Fr]l8Pdf, jf:tljs sfg'gL k|Zg ;dfj]z gePdf, kl/If0fsf/L jf

k"0f{tM ;/f]sf/ljlxg ljifo ePdf cbfntn] Goflos cfTdf;Ddfgsf] gLlt

cjnDag ug]{ u/]sf] klg kfOG5 .170 o;sf ;fy} cbfntn] sfg'g cdfGo

3f]lift ug'{kg]{ g} eP klg ;s];Dd aflemPsf] c+znfO{ dfq 5'6\ofO{ cdfGo

3f]lift ug]{ u/]sf] b]lvG5 . t;y{ Gofokflnsf ;+ljwfgsf] ;+/Ifs / clGtd

JofVofstf ePsf] / Gofokflnsf :jtGq /x]sf] sf/0fn] lgikIf /xL Goflos

k'g/fjnf]sg ug]{ j}wflgstf kfO;s]sf] 5 .

g]kfnsf] ;Gbe{df g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f ! n]

;+ljwfgnfO{ d'n sfg'g xf] eg]sf] 5 / ;+ljwfg;Fu aflemPsf sfg'g aflemPsf]

xb;Dd cdfGo x'g] k|fjwfg 5 . o;sf ;fy} wf/f **-!_ n] s'g} sfg'g

;+ljwfg;Fu aflemPsf] x'Fbf ab/ u/L kfpF egL s'g} g]kfnL gful/sn] ;jf]{Rr

cbfntdf lgj]bg lbg ;Sg] xsb}of :yflkt klg ul/lbPsf] 5 . o;sf ;fy}

;jf]{Rr cbfntn] c;fwf/0f clwsf/If]q k|of]u u/L ;+ljwfg;Fu aflemPsf]

sfg'g k|f/De jf lg0f{o ePsf] ldltb]lv cdfGo / jb/ 3f]lift ug{ ;Sg]

Joj:yf u/]sf] b]lvG5 . o;/L cd]l/sfdf Goflos k'g/fjnf]sgn] j}wflgstf

k|fKt ug{ w]/} cf/f]xcj/f]x kf/ ug'{k/]sf], ljleGg gsf/fTds l6Kk0fLx¿af6

arfpg'k/]sf], To;sf] j}wflgstf / cf}lrTo dfly a]nf–a]nfdf k|Zgx¿ p7\g]

u/]sf] b]lvP klg g]kfndf ;+ljwfgn] k|ToIf / JoQm (Direct and Express) ¿kdf

g} of] clwsf/ k|bfg u/]sf] x'Fbf Goflos k'g/fjnf]sg dfly cj}wflgstfsf] ;Í6

b]lvb}g . o;sf ;fy} Gofokflnsfaf/] :j:y / k|fl1s rrf{ ug]{x¿n] cbfntn]

o;sf] k|of]u s;/L unf{ eGg] ljifodf rf;f] lnP k'Ug] b]lvG5 .

o;/L ;+ljwfgsf] k|fjwfgn] gful/snfO{ ;+ljwfg;Fu aflemg] sfg'g

vf/]lhsf nflu ph'/ ug{ ;Sg] v'nf Ohfht k|bfg u/]sfn] o;sf nflu

;fj{hlgs ;/f]sf/sf] ljjfb geP klg pkrf/ k|fKt x'g] k|i6 b]lvG5 . c¿

170 Henry J. Abhram, Judicial Process, (1987), p. 355.
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k|hftflGqs d'n'ssf] ;Gbe{df ;fj{hlgs ;/f]sf/sf ljjfbx¿ vf;u/L

ljwfognfO{ ;+j}wflgstfsf] cfwf/df jb/ u/fpg'eGbf ;fdflhs / cfly{s

Gofo k|bfg ug{ zf]lift kLl8t ju{ jf ;d'bfosf] ;fd"lxs lxt /Iff ug{ /

jftfj/0f ;+/If0f ug]{ h:tf ljifosf] nflu lgdf{0f ePsf] b]lvG5 . o;sf ;fy}

g]kfnsf] cEof;nfO{ x]g]{ xf] eg] Gofokflnsfn] ;fj{hlgs ;/f]sf/sf]

ljjfbdfk{mt kg{ cfPsf l/6 lgj]bgdfk{mt klg ljBflosfn] lgdf{0f u/]sf /

;+ljwfg;Fu aflemPsf sfg'gx¿ jb/ u/]sf y'k|} pbfx/0fx¿ kfOG5g\ . o;nfO{

cWofo & sf] pk–zLif{s aflemPsf sfg'g jb/ 3f]if0ff ug]{df k|:t't ul/Psf] 5 .

%=#=@ Gofokflnsf sfg'gsf] JofVofstf{ jf lgdf{tf

;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotfsf] dfkb08sf k|;+udf

n8{ 8]lgË eG5g\– l;4fGttM GofofwLzn] sfg'g agfpFb}gg\ . t/ hj;Dd

GofofwLzn] sfg'g of] xf] eg]/ JofVof ub}{gg\, tj;Dd of] g} sfg'g xf] eg]/

s;/L eGg ;lsG5, t;y{ GofofwLzn] sfg'g agfpFb5g\ .171 pgL cem cufl8

eG5g\– GofofwLz Pp6f jf:t'ljb (Architect) xf] . p;n] ;Dk"0f{ ;+/rgfnfO{

Vofn ug'{ k5{ . ;dfhsf] lgldQ p;n] agfPsf] sfg'g k4ltsf] ejg alnof]

lr/:yfoL / Gofo;+ut x'g'kb{5 . GofofwLzx¿sf] oxL sfo{df g} ;Dk"0f{ ;dfh

lge{/ ub{5 .172 oxL k|;Ëdf n8{ :S|ofd\Dofgsf] /fo 5– GofofwLz lgld{t

sfg'g d'2fsf] d"n pTkfbgsf] pk–pTkfbg xf] .173 cd]l/sL ;jf]{Rr cbfntsf

GofofwLz |̂mofÍ km6{sfcg';f/– GofofwLzx¿ v'b|f ¿kdf sfg'g agfpFb5g\

eg] ljwfosx¿n] yf]s ¿kdf (Judge make law at retail, legislatures at

wholesale) eGg] pNn]v ePsf] kfOG5 .174

o:t} cf/= 8ls{gsf cg';f/– GofofwLzx¿n] lglZrt cf}lrTok"0f{ /

ljZjJofkL l;4fGt (Universalistic Principle) sf cfwf/df sfg'g agfpg

171 R. Mallikarjun, Judges as Makers of Law, Vol. 3, No. 5, Lex-ET Juris 48 (1988).
172 Ibid.
173 Ibid.
174 Ibid.
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;S5g\ / agfpFb5g\ .175 GofofwLz t'nhfk'/s/n] ljwflosfsf] lgliqmotfsf]

sf/0fn] GofofwLzn] sfg'g agfpg ;Sg] / agfpg'kg]{ wf/0ff JoQm u/]sf]

kfOG5 .176 o;/L g} /fhLj wjg177 / pk]Gb| jS;L178 ;d]tn] o; ;DaGwdf

;sf/fTds b[li6sf]0f lnPsf 5g\ . o:t} ljjflbt d'2fdf sfg'g s] xf] eg]/

lg0f{o lbg] sfd GofofwLzsf] xf] . ;+ljwfg sfg'gsf] cË ePsf] x'Fbf

GofofwLzsf ljrf/ o;leq kb{5g\ eGg] wf/0ff /x]sf] klg kfOG5 .179

;fj{hlgs ;/f]sf/sf] ljjfb vf;u/L ef/tLo kl/k|]Iodf

GofofwLzx¿sf] pT;fx / rfxgfdf ljsl;t ePsf] / GofofwLzsf] ;lqmotfsf]

sf/0fn] k|rf/–k|;f/sf] :yfg kfPsf] tyf kl5 uP/ GofofwLzx¿sf]

cfTdf;DodL b[li6sf]0f ;d]t qmdzM ;]nfpFb} uPsf] ljifo xf] . g]kfnsf]

;Gbe{df g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f **-@_ n] ;fj{hlgs

;/f]sf/sf] s'g} ljjfb ;dfj]z ePsf] s'g} j}wflgs jf sfg'gL k|Zgsf] lg¿k0f,

xs k|rng tyf ljjfbsf] 6'Ëf] nufpg] c;fwf/0f clwsf/ If]q ;jf]{Rr

cbfntn] k|of]u ug{ ;Sg] u/L ;+ljwfgdf g} Joj:yf u/]sf] b]lvG5 . o;

qmddf ;jf]{Rr cbfntn] s'g} klg l/6 jf pko'Qm cfb]z hf/L ug{ ;S5 . o;

qmddf ;fj{hlgs ;/f]sf/sf] ljjfbsf] ;Gbe{df ef/t / g]kfnsf] kl/k|]Iodf

b]lvg] km/s s] xf] eg] ;fj{hlgs ;/f]sf/sf] ljjfbdfkm{tM xs k|rng, gofF

xssf] l;h{gf, eO/x]sf] gsf/fTds xsnfO{ ;sf/fTds xsdf kl/0ft u/L

tNnf] tx / ju{dfly ul/Psf] zf]if0f ;fy} zf]lift tyf kLl8t ;d'bfonfO{ Gofo

k'¥ofpg] sfd ef/tdf s]xL dxŒjsf+IfL / ;lqmotfjfbL GofofwLzsf] k|;Ëaf6

;'? ePsf] 5 . t/ g]kfndf eg] ;+ljwfgd} ls6flg Joj:yf ul/Psf] 5 .

ef/tdf vf;u/L ;g\ !(&& k"j{sf] cfkt\sfndf wldlnPsf] 5ljnfO{ phfu/

ug{ Pp6f pkfosf] ¿kdf klg o;nfO{ lnPsf] lyof] . lsgls ;g\ !(&& kl5

175 Ronald Dwarkin, Taking Rights Seriously, (1977), p. 82.
176 Rajeev Dhavan, "Judicial Law Making and Committed Judges: Doctrinal Differences in the

Supreme Court and a Recent Case," Delhi Law Review, Vol. 6-7, (1990), p. 3.
177 Ibid.
178 Upendra Baxi, "On the Problematic Distinction between Legislation and Adjudication: A

Forgetion Aspect of Dominance," Delhi Law Review, Vol. 12, (1990), p. 3.
179 K.C. Where, Modern Cosntitutions, (1971), pp. 99-102.
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Goflos ;lqmotfnfO{ sfg'gsf] pbf/JofVof / ;fj{hlgs ;/f]sf/sf] ljjfbnfO{

GofofwLzx¿n] ;lhn} lng] / cfb]z hf/L ug]{ u/]sf] 5 . t/ g]kfndf @)$&

;fnsf] ;+ljwfg cfudgk"j{ s]xL k|of;x¿ eP klg g]kfnsf] ;jf]{Rr cbfnt

xsb}ofsf] a'Fbfdf cyf{t\ c=j+= *@ sf] ;]/f]km]/f]df 3'ld/x]sf] b]lvG5 . vf;u/L

aGbL k|ToIfLs/0fsf lgj]bg jfx]ssf ljifodf xsb}of gePsf] s'/fdf s'g}

ljjfb lnP/ cbfntdf hfg ;lsG5 eGg] wf/0ffn] g]kfnsf] Goflos cfudgdf

kmi6fpg] cj;/ kfPsf] lyPg . h] eP klg ef/tdf GofofwLzx¿sf]

;lqmotfdf kmi6fpg] df}sf kfPsf] ;fj{hlgs ;/f]sf/sf] ljjfbn] g]kfndf

k'mNg]kmNg] df}sf kfpg gofF ;+ljwfg g} kv{g'k¥of] . t/ o; ;DaGwdf @)$&

klxn] sfg'gsf] pbf/ JofVof u/]/ ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ c+lusf/ ug{

;lsGYof] ;lsGgYof] eGg]af/] clxn] cfP/ jx; ug'{ lg/y{s x'G5 . To;

;dodf klg s]xL ;lqmo JolQmx¿n] ;fj{hlgs ;/f]sf/sf] ljjfb gelg s]xL

;fj{hlgs ;/f]sf/ b]lvg] ljjfb ;jf]{Rrdf k'¥ofPsf kfOG5g\, t/ lgj]bsn] jf

k|ltlglwTj ug{ vf]h]sf] ;d"xn] cbfntsf] lg0f{osf] cfwf/df pkrf/ k|fKt

u/]sf] eg] sd} kfOG5 . o;sf] sf/0f To; ;dodf cbfnt s'g} g s'g} jxfgf

agfP/ cfTd;DodLtkm{ g} pGd'v ePsf] b]lvG5 .

%=#=# ;fdflhs tyf cfly{s Gofosf b[li6df Goflos ;lqmotf

b]zsf] d"n sfg'gn] k|Tofe"t u/]sf ;fj{hlgs ;/f]sf/sf;Fu ;DalGwt

sltko xsx¿ ;/sf/sf lj?4df /x]sf x'Fbf gsf/fTds xs dflgG5g\ . /fHo

jf ;/sf/n] gful/snfO{ ;sf/fTds kIfdf ;xfotf gug'{ jf j]jf:tf ug'{ g}

csf]{ cy{df gful/ssf ;fj{hlgs ;/f]sf/;Fu ;DalGwt xs dflgG5g\ . hxfF

/fHon] hgtfnfO{ s]xL ul/lbg] k|lt1f ub}{g ToxfF s]xL gug'{ g} ;fj{hlgs

;/f]sf/sf] clwsf/ l;h{gf x'G5 . pbfx/0fsf nflu ;+ljwfgdf sfg'gadf]lhd

jfx]s hLjg / :jtGqtfsf] xs ckx/0f gx'g] u/L Joj:yf ul/Psf] x'G5 .

sfg'gsf] oflGqs JofVof ubf{ of] gsf/fTds xs dfq xf] . t/ ;lqmotfjfbsf

b[li6n] x]bf{ hLjgsf] ckx/0f gug]{ s'/fleq kof{Kt kf]if0ftŒj ePsf] vfgf,

n'ufkmf6f, cf>o, lzIff, :jf:y h:tf s'/f dfgj hLjgsf lglDt clgjfo{

dflgG5g\ . cfly{s / ;fdflhs lx;fan] zf]lift, kLl8t jf gx'g] ju{ (have
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not) nfO{ /fHon] ;xfg'e"lt dfq lbG5 .180 o;y{ ;lqmotfjfbL b[li6sf]0fnfO{

cfTd;ft u/L ef/tLo ;jf]{Rr cbfntsf sltko GofofwLzx¿n] ;fj{hlgs

;/f]sf/sf] ljjfbdfkm{tM ;+ljwfgsf] efu–# df n]lvPsf df}lns xsnfO{

;sf/fTds xsdf kl/0ft ug]{ k|of; u/]sf] kfOG5 . ef/tLo ;+ljwfgsf] wf/f

@! df hLjgsf] :jtGqtf / wf/f @# df zf]if0f lj?4sf] xssf] JofVof ub}{

vf; k|sf/sf zf]lift–kLl8t JolQm jf ;d'bfosf nflu /fHon] k'gjf{; ug]{

cfb]z hf/L u/]sf] ;d]t kfOG5 .181 o;} qmddf g]kfn clw/fHosf] ;+ljwfg,

@)$& sf] wf/f !@ / wf/f @) df klg o; lsl;dsf] Joj:yf u/]sf] kfOG5 .

o;af6 ;/sf/sf lj?4df /x]sf gsf/fTds clwsf/nfO{ ;sf/fTds clwsf/df

kl/0ft ug]{ qmddf xs / clwsf/sf] If]q lj:tf/ ug]{ / JofVof ug]{ k/Dk/fut

z}nLdf kl/jt{g Nofpg Goflos ;lqmotf / ;fj{hlgs ;/f]sf/sf] ljjfb

;Fu;Fu} hfg'kg]{ b]lvG5 . vf;u/L g]kfnL hgtf lg/k]If ul/aLsf] /]vfd'lg

/x]sfn] x'g] / gx'g] aLrsf] vf8n lgs} 7"nf] /x]sf] 5 . h;sf] sf/0f d'n'ssf

hgtfnfO{ ;+ljwfgn] df}lns xs lbPsf] 5 eGg] dx;'; u/fpg Goflos

;lqmotfjfb jf ;fj{hlgs ;/f]sf/sf] ljjfbsf] dxŒjnfO{ :jLsfg]{ ul/G5 .

%=#=$ xsb}ofk|ltsf] b[li6sf]0f

;fj{hlgs rf;f], ;d"xsf] rf;f] jf ;fdflhs rf;f]sf ljifodf

cbfntn] xsb}ofnfO{ slQsf] nrstf k|bfg u/]sf] 5 eGg] cfwf/df GofofwLz

jf cbfnt ;lqmotfjfbL jf cfTdf;DodL s] xf] 5'6\ofpg] ul/G5 . ;fj{hlgs

;/f]sf/sf] wf/0ff cfTdf;ft ul/g'k"j{ ef/tdf klg xsb}ofsf] l;4fGtsf]

;ª\s'lrt JofVof g} x'g] ub{Yof] . o:t} g]kfndf klg g]kfn clw/fHosf]

;+ljwfg, @)$& cfpg'k"j{ cbfntsf] b[li6sf]0f ;lqmotfjfbL lyPg . g]kfnsf]

;+ljwfg, @)!( sf] wf/f !& df /x]sf] Joj:yfn] ;a}nfO{ t;f{O/xGYof], lsgls

;+ljwfgn] k|bfg u/]sf df}lns xseGbf df}lns xsdfly aGb]h nufpg] pQm

wf/f !& a9L df}lns (More Fundamental) b]lvGYof] . t;y{ xsb}ofnfO{ sfg'gL

tyf k|fljlws cfwf/df ;fj{hlgs ;/f]sf/sf] ljjfb;Fu ;DalGwt u/fP/

180 V.R. Krishna Lyer, Social Justice, (1987), p. 16.
181 S.K. Agrawal, Public Interest Litigation in India:A Critique, (1985), p. 36.
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;fdflhs ;d:ofnfO{ cbfntaf6 ;dfwfg u/fpg vf]Hg' lg/y{s k|of; g}

dflgPsf] kfOG5 . o;sf nflu tTsfnLg sfg'gL Joj:yf jf Gofokflnsf dWo]

s;sf] sf/0fn] ;lqmotf cjnDag x'g g;s]sf] xf] eGg] af/] oxfF rrf{ ul/Pg .

h] eP klg jt{dfg ;+ljwfgn] ;fj{hlgs ;/f]sf/sf] ljjfb x]g]{ clwsf/ ;jf]{Rr

cbfntnfO{ ;'lDklbP/ xsb}ofsf] k|ZgnfO{ ;dfwfg ul/lbPsf] 5 . o;n] ubf{

xsb}ofsf] If]q lj:tf/ eO{ ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf cbfntsf]

9f]sf v'Nnf ePsf] 5 . t/ klg ef/tsf cbfntn] h:tf] g]kfnsf cbfntn]

e"ldsf v]Ng ;s]sf] eg] b]lv+b}g . t;y{ g]kfndf xsb}ofsf] lj:tf/ Goflos

;lqmotfaf6 xf]Og ;+ljwfg lgdf{tfsf] sf/0fn] kf]lift x'g kfPsf] dflgG5 .

o;/L g]kfn clw/fHosf] ;+ljwfg cfpg'eGbf klxn] eg] d'n'sL P]g, c=j+= !)

g+= nfO{ @)$# df ;+zf]wg u/L To;kl5 dfq ;fj{hlgs ;/f]sf/sf] ljifodf

c8\8fsf] cg'dltn] c¿n] klg d'2f rnfpg ;Sg] Joj:yf u/L sfg'gL dfGotf

lbPsf] kfOG5 .

t/ g]kfndf /fhgLlts :jfy{k"lt{, JolQmut k|rf/k|;f/, cbfntsf]

b[li6sf]0f a'‰g, jf}l4s cfgGb lng, kLl8tk|lt ;DaGw hf]8\g ;lsg] cfwf/

gePsfx¿n] ;DaGw hf]8\g klg GofokflnsLo pbf/tfsf] ;xfotfaf6} k|of;

ub{5g\ . o;n] ubf{ Goflos ;lqmotf, c/fhstfdf kl/0ft x'g ;Sg] ;Defjgf

/xG5 / o;sf nflu Gofokflnsf ;r]t / ;hu /xg' kg]{ b]lvG5 . o;sf ;fy}

cbfntdf kl//x]sf k/Dk/fut d'2fdf kIfx¿n] x}/fgL vKg' kg]{ x'G5 /

cbfntsf] k'/fgf] sfo{af]em a9\b} hfg klg ;S5 . o;f] x'Fbf xsb}ofnfO{

;fj{hlgs ;/f]sf/sf] ljjfbdf klg v'Nnf k|df0fkq;/x pkof]u gu/L plrt /

cfjZostf cg';f/ lgoGq0f ug'{ kg]{ u/L dfkb08 lgwf{/0f ug'{ h?/L b]lvG5 .

%=#=% Goflos l6Kk0fLdfkm{t ;RofP/ b]vfpg] cu|;/tf

;fj{hlgs ;/f]sf/sf] ljjfbdf lg0f{o ubf{ Goflos l6Kk0fL (Judicial

Structure) hf/L ug'{ ;lqmotf / gug'{ lgl:qmotf xf]Og . t/ slxn]slxF

sfg'g cGofok"0f{ b]lvof] eg] ;Rofpg] l6Kk0fL ug{ eg] ;lsG5 . sfo{sfl/0fL
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zlQmsf sf/0f v'lDrPsf / ;fF3'l/Psf GofofwLzx¿af6 jf GofokflnsLo

:jtGqtf g/x]sf] cj:yfdf jf j}wflgs :jfy{sf sf/0f ;/sf/L lg0f{onfO{

cg'df]bg ug'{jfx]s s]xL ug{ g;sL v'§f sdfpg] d"NodfGotf /x]sf

GofofwLzdf Goflos ;lqmotfsf] kl/sNkgf ug{ ;ls+b}g . To:t} s'g}

clwsf/Ln] ;/f;/ sfg'gsf] pnª\3g u/]sf] 5, h;sf] sf/0f ;fj{hlgs

;/f]sf/sf] ljjfb;Fu ;DalGwt gful/ssf] df}lns xssf] 7f8f] pnª\3g ePsf]

5 jf sk6k"0f{ jf unt lgot lnP/ df}lns xs ckx/0f ul/lbPsf] 5 eg] k'gM

o:tf] gxf];\ egL To:tf clwsf/Ldfly sf/jfxL ug{ Goflos l6Kk0fL ug'{nfO{

klg Goflos ;lqmotfsf ¿kdf lng ;lsG5 . @)!& ;fnk"j{ / @)$&

;fnkZrft a]nf–a]nfdf o:tf Goflos l6Kk0fLx¿ hf/L u/]sf] b]lvG5 .

pbfx/0fsf nflu k|wfg Gofofnosf k|wfg GofofwLz xl/k|;fb k|wfgn] b]vfPsf]

Goflos ;lqmotf / @)$& ;fn kl5 sfg'gsf] zf;g / ;+j}wflgs ;jf]{Rrtfsf]

l;4fGtsf cfwf/df ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt kg{ cfPsf ljleGg

lg0f{onfO{ lng ;lsG5 .

%=#=^ sfg'gsf] zf;g / ;+j}wflgs ;jf]{Rrtfk|ltsf] k|ltj4tf

sfg'gsf] zf;g / ;+j}wflgs ;jf]{Rrtfsf] jr{Zjdfly ljwflosf jf

sfo{kflnsf tkm{af6 s'g} lsl;dsf] x:tIf]k x'G5 / pQm x:tIf]ksf sf/0f

To;af6 kLl8t jf ;/f]sf/jfnf kIf cbfnt;dIf cfpF5 eg] cbfntn] To:tf]

x:tIf]ksf] lj?4df lg0f{o ug{ klg ;Sb5 . sfg'g agfpFbf Gofosf] zf:jtM

d"Nodf g} cf3ft k'¥ofpg] cGofok"0f{ sfg'g agfPdf jf ;+ljwfgsf] zAb /

efjgf k|lts"n sfg'g agfPdf ;+ljwfgsf] ;jf]{Rrtf / sfg'gsf] zf;gnfO{

hLjGttf k|bfg ug{ Gofokflnsfn] ;lqmotf b]vfpg'kg]{ x'G5 . Gofokflnsf

sfg'gsf] zf;g / ;+ljwfgsf] ;jf]{Rrtfsf] kx/]bf/ (Watch-dog) x'g OGsf/

u/]df k|hftGqsf dfGotfx¿ Wj:t x'g ;S5g\ . sfo{sfl/0fL lg/ª\s'z182 /

ljwflosf ;Ldf gf3]/ dxŒjsf+IfL183 x'G5 . o;sf ;fy} cw{Goflos lgsfox¿

182 Clifs]z zfx lj= jfudtL c~rnfwLz sfof{no, g]=sf=k=, -@)@^_, k[= $#% .
183 ;j{1 /Tg t'nfw/ lj= /fli6«o k~rfot, g]=sf=k=, -@)#%_, k[= !^* .
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/ftdf km};nf ;'gfpg kl5 kb}{gg\ .184 o; k[i7e"lddf xfd|f] ;jf]{Rr cbfntn]

;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt sfg'gsf] zf;g / ;+j}wflgs ;jf]{Rrtfsf]

;+/If0f ug]{ ;lqmo e"ldsf v]n]sf] s'/fdf ;a} ;xdt b]lvG5g\ . s]xL

ckjfbnfO{ 5f8]/ g]kfnsf] ;+ljwfg, @)!( cGtu{t klg JolQmsf :jtGqtf /

k|sfzg :jtGqtfsf ljifodf ;jf]{Rr cbfntn] ;lqmotfs} e"ldsf lgjf{x

u/]sf] s'/fnfO{ gsfg'{ kg]{ l:ylt b]lv+b}g . tTsfnLg ;+ljwfgcGtu{t klg

o1d"lt{ jGhf8] / dbgdl0f bLlIftsf] d'2fdf ;jf]{Rr cbfntn] lbPsf lg0f{o

;+j}wflgs ;jf]{Rrtfk|ltsf] k|ltj4tf sfod /fVg] sfo{ Goflos Oltxf;df cd/

/xg] b]lvG5 elgPsf] 5 .185

%=$ ;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotf / Goflos k'g/fjnf]sgaf6

k|fKt ;fdflhs Gofo

;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotf eg]sf] cbfntn] c¿

;+:yfåf/f lgld{t gLltdf ;fy{s kl/jt{g Nofpg vf]Hg' xf] eGg] wf/0ff /x] klg

o;sf] d"ntŒj Joj:yflksf / sfo{kflnsfaf6 lgld{t gLltnfO{ Gofokflnsfn]

lgoGq0f ug'{ eGg] dflgG5 .186 Goflos ;lqmotfsf] l;4fGtn] Goflos

k'g/fjnf]sgsf dfWodåf/f ;+ljwfgsf] JofVof u/L nfu" ug{ k|f]T;flxt ub{5 .

cbfntnfO{ Goflos k'g/fjnf]sgdfk{mt ;+ljwfgsf] cy{ ug]{ clwsf/ ljwflosf

/ sfo{kflnsfnfO{ eGbf a9L x'G5 . Goflos ;lqmotfsf] l;4fGtsf cfwf/df

cbfntsf GofofwLzx¿n] cGofonfO{ lg¿k0f ug]{ sfo{df cfˆgf] zlQm k|of]u

ub{5g\ . ;/sf/sf cGo zfvfx¿nfO{ o; lsl;dsf] sfo{ ug]{ clwsf/ x'Fb}g .

5f]6s/Ldf eGg' kbf{ ;fdflhs Gofosf] nflu cbfntn] gful/s / JolQmut

clwsf/sf] ;+/If0f, /fhgLlts lgikIftf / ;fj{hlgs g}ltstf h:tf ljifodf

gLlt lgwf{/0f ubf{ Goflos ;lqmotfsf] e"ldsf lgjf{x ub{5 .

184 o1d"lt{ jGhf8] lj= b'uf{bf; >]i7, g]=sf=k= -@)@&_, k[= @%& .
185 ;"o{k|;fb 9'+u]n, æGoflos ;lqmotf cfhsf] hNbf]aNbf] ljifo,Æ Gofob"t, jif{ !*, cÍ $%,

-@)$$_, k[= ! .
186 Lawrence Baum, The Supreme Court (1985), p. 5.
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;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotfnfO{ ;sf/sf/sf tLg

cËx¿dWo] GofokflnsfnfO{ cGo b'O{ cË Joj:yflksf / sfo{kflnsf;Fu s}

cGt/lqmofsf] ¿kdf lng ;lsG5 . o; qmddf Joj:yflksf / sfo{kflnsfn]

k"0f{tM ;+j}wflgs ;Ldfgfleq /x]/ sfo{ ubf{sf] cj:yf;Dd ;fj{hlgs

;/f]sf/sf ljjfbcGtu{tsf] Goflos ;lqmotf ;';'Kt /xG5 . t/ tL b'O{

cËx¿dWo] b'j}n] jf s'g} Psn] ;+j}wflgs ;Ldf cltqmd0f u/]sf] eGg] ljjfb

cbfnt;dIf btf{ ePdf cbfnt d"sbz{s eP/ a:b}g . To; avt cbfnt

klg gful/ssf To:tf ckxl/t xsflwsf/ Goflos k'g/fjnf]sg dfk{mt lkmtf{

u/fO{ ;fdflhs Gofo ug{df ;lqmo /xG5 . t/ ;fj{hlgs ;/f]sf/sf] ljjfbdf

Goflos ;lqmotfsf] p2]Zo cbfntn] cfk"mnfO{ c¿ lgsfoeGbf alnof] jf

zlQmzfnL agfpg' eg] xf]Og . o;sf ;fy} Goflos ;lqmotfnfO{ cGo cËsf

gLlt Pj+ sfo{qmdnfO{ ljkmn t'Nofpg] l;4fGtsf] ¿kdf lng' klg x'Fb}g .

Gofokflnsf h'g ¿kdf Joj:yflksf / sfo{kflnsfsf] ;xof]uL ;+:yf xf], ToxL

¿kdf j}olQms :jtGqtf / xssf] /Ifs klg xf] . o;y{ Gofokflnsfn] gful/s

xssf] ckx/0fnfO{ ;xg ;Sb}g, lsgls gful/ssf] ljZjf;sf] jr{:jsf]

cfwf/df sfd ug'{kg]{ o; c+un] ;f] ljZjf; u'dfpg] ljlQs} of] ;+:yf d"NoxLg

aGg k'Ub5 .187 o;sf/0f cbfnt cfˆgf] k|lti7f arfpg xf]Og a? ;fj{hlgs

;/f]sf/sf] ljjfbdfk{mt Goflos k'g/fjnf]sg u/L ;fdflhs Gofo k|fKt u/fpg

;lqmo aGb5 . o;/L gful/s xsflwsf/sf] ;'/Iff ub}{ ;fdflhs Gofo ug{

cbfnt ;kmn eP p;sf] ul/df klg :jtM a9\b5 .

;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt ;fdflhs Gofo k|flKtsf nflu

;jf]{Rr cbfntn] ug]{ Goflos k'g/fjnf]sgsf] cEof;nfO{ s;}n] k|Zgjfrs

lrGx klg v8f ub{5g\ . jf:tjdf ;jf]{Rr cbfnt slt ;lqmo jf slt ;Dold

x'g'kb{5 eGg] ljifodf lgZro klg ljjfbxLg aGg ;Sb}g .188 Goflos ;lqmotf

/ Goflos cfTdf;Dodsf] aLrdf nId0f/]vf sf]g]{ sfo{ klg plQs} sl7g 5 .

km]l/ b]zsf] cfly{s, ;fdflhs / /fhgLlts jftfj/0fn] klg GofofwLznfO{

187 k"j{ kfb l6Kk0fL g+= @#, k[= (& .
188 Mitchell S.G. Klein, Law Court and Policy, (1984), p. 254.
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;lqmo agfpg] ljifodf k|efj kf/]sf] x'g ;Qm5 . o:t} GofofwLzsf] JolQmut

d"No, dfGotf, ;f]rfO{qmd h:tf s'/fx¿ klg k|efjsf/L tŒj x'g ;Sb5g\ .

Goflos ;lqmotf jf Goflos cfTdf;Dod cbfnt cfkm}n] /f]Hg] ljifo x'g\, t/

klg cbfntsf] ;lqmo cEof;nfO{ k|efljt ug]{ u/L ;+j}wflgs jf sfg'gL

Joj:yf u/]/ jf eO/x]sf] Joj:yfdf kl/jt{g u/]/ ;xh kfg{ eg] ;S5 .

GofofwLzx¿n] sfg'g agfpFb5g\ jf sfg'gsf] JofVofdfq ub{5g\ eGg]

kIfaf6 klg ;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt Goflos k'g/fjnf]sg ul/g]

Goflos ;lqmotfsf] ljifonfO{ rrf{ ug{ ;lsG5 . sfg'g lgdf{0fsf] qmddf ;fdfGo

;f]rfO{ s] 5 eg] sfg'g ljwflosfn] agfpFb5 / Gofokflnsfn] To;sf] JofVof

ub{5 . t/ olt s'/f dfq ;To xf]Og, lsgls a]nfotL sdg n o;/L ag]sf]

b]lvb}g . jf:tjdf j]nfotL sdg n eg]sf] sfg'gsf l;4fGt / Goflos ghL/sf]

;d"x xf] . o;sf] cfwf/e"t rl/q eg]sf] GofonfO{ ;Tosf] cufl8 /fVg' /x]sf]

dflgG5 . oyfy{df of] Goflos ljsf;df ljsf;jfbL k|lqmofsf] kl/0flt xf] .189 o;

k|lqmofdf sfg'g ;dfh h:t} kl/jt{gzLn 5 / of] l:y/ /xg] ljifo klg xf]Og .

o;sf nflu GofofwLzx¿n] dxŒjk"0f{ e"ldsf lgjf{x u/]sf x'G5g\ . o; k|;Ëdf

sfg'gn] GofofwLzsf] d2taf6 kl/jt{gsf r'gf}tLnfO{ k|ltsf/ ub}{ cfPsf] b]lvG5 .

klxn] o:tf] ;do klg lyof] h'ga]nf GofofwLzn] sfg'g lgdf{0f gu/L To;sf]

JofVof dfq ub{lyP . o; k|;Ëdf l;4fGttM GofofwLzn] sfg'g agfpFb}gg\, t/

ha;Dd GofofwLzn] sfg'g of] xf] eg]/ JofVof ub}{gg\ ta;Dd g} sfg'g of] xf]

eg]/ dfGg ;lsb}g, t;y{ GofofwLzn] sfg'g agfpFb5g\ eGg] n8{ 8]lgËsf]

egfOnfO{ c+lusf/ ug'{kg]{ x'g cfpFb5 .190

cbfntsf] klxnf] sfo{ Gofo lg/f]k0f ug'{ xf] ha ls ljwfog lgdf{0f

sfo{ ljwflosfsf] xf] . t/ ljwflosfn] sfg'g lgdf{0f ubf{ klxn] s] ePsf] lyof]

eGg] s'/fnfO{ Wofgdf /fv]/ sfg'g agfpFb5 eg] GofofwLzn] clxn] s] x'Fb}5

eGg] cfwf/df sfg'g agfpFb5g\ . ljwflosfsf] sfg'g lgdf{0f / cbfntsf]

sfg'g lgdf{0f;DaGwL s'/fdf oxL km/s b]lvG5 . lsgls ljwflosfx¿n] z'4

189 k"j{ kfb l6Kk0fL ;+Vof @#, k[= (& .
190 Ibid., f.n. No. 39.
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eljionfO{ b[li6 k'¥ofP/ sfg'g lgdf{0f ub{5 / ljwflosL sfg'g lgdf{0f s'g}

vf; ljjfbsf] cfwf/df x'Fb}g . t/ cbfntn] sfg'g lgdf{0f ubf{ GofofwLzx¿n]

cfˆgf ;dIf cfPsf vf; d'2fsf] ljjfbsf ;Gbe{af6 dfq sfg'g agfpFb5g\ .

pgLx¿n] oyfy{df ljjfbsf] ;dfwfg ug{ sfg'g agfpg kg]{ cfjZos k/]sf]

v08df dfq sfg'g lgdf{0f ub{5g\ cGoyf GofofwLzn] sfg'g lgdf{0f ub}{gg\ .

o; k|;Ëdf n8{ ;/Dofg eG5g\– cbfntn] sfg'g lgdf{0f ug]{ sfg'gL ljjfbsf]

;dfwfgsf] qmddf xf] eg] ljwflosL sfg'g lgdf{0f ljwflosL lgoGq0f sfo{

(Control Function) xf] . klxn] Gofokflnsfsf] d'Vo sfo{ ljjfbsf] lg¿k0f ug'{

/ kIfnfO{ Gofo k|bfg ug'{ dflgGYof] . t/ clxn] sf] sfo{ l;Ëf] ;dfhnfO{

Gofoaf6 ljd'v x'g glbg' /Psf] b]lvG5 .191

klxn] n8{ 8]lgËnufot a]nfotsf clwsf+z GofofwLzx¿n] cfk"mn]

sfg'g lgdf{0f gug]{ / s]jn sfg'gsf] JofVof dfq ug]{ atfPsf lyP, t/ clxn]

cfP/ of] b[li6sf]0f dfGo 5}g . k|To]s gofF kl/l:yltdf lbOg] gofF lg0f{on]

sfg'g lgdf{0fdf yk ;xof]u k'¥ofPsf] b]lvG5 . csf]{tk{m sfg'g l:y/ 5}g

cyf{t ultzLn 5 . o;n] Psk6s dfGotf kfPkl5 o;nfO{ pRr :yfgdf

/fVg] ul/G5 . o;f] ug'{df GofofwLz oflGqs aGg vf]h]sf] xf]Og . a? ;fdflhs

Gofosf nflu sfg'gL O6f yKg] sfd dfq u/]sf] xf] . o; qmddf 8sdL{n] h;/L

Pp6f O{+6fdfly csf]{ O{+6f /fVbf ;Dk"0f{ l8hfOgnfO{ Wofg /fVb5 To;}u/L

GofofwLzn] klg d'2fdf lg0f{o ubf{ Goflos ;Dk"0f{tfnfO{ ljrf/ ug'{ kg]{ b]lvG5 .192

o;qmddf d'n'ssf] ;+ljwfgn] ;/sf/sf c+ux¿sf] ;Ldf tf]s]sf] x'G5 /

Tof] ;Ldf tL c+ux¿af6 pnª\3g ePsf] 5 5}g eGg] ;Gbe{df ;+ljwfgsf] cy{

ug]{ clwsf/ GofofwLznfO{ 5 . olb ljBflosfn] lgdf{0f u/]sf b'Oj6f sfg'g

cfk;df aflemPsf 5g\ eg] cbfntn] tL b'a} sfg'gsf] k|efjsfl/tfnfO{

:jLsf/ ub{5, t/ s'g} sfg'g ;+ljwfg ljk/Lt 5 eg] cbfntn] ;+ljwfgnfO{

;Ddfg ug'{kb{5 sfg'gnfO{ xf]Og . ;+ljwfg ljwflosL ;fwf/0f sfg'geGbf pRr

x'G5, ;/sf/L lgsfon] ;+ljwfgn] lbPsf] clVtof/L b'¿kof]u u/L sfg'g lgdf{0f

191 Ibid., p. 49.
192 Ibid., p. 32.
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ub{5g\ eg] tL lgsfonfO{ lgoGq0f u/L ;Ldf lgwf{/0f ug]{ sfo{ cbfntsf]

clwsf/ If]qleq kb{5 .193 o;af6 k|Zg p7\b5 ls s] GofofwLzx¿sf] JofVofn]

;+ljwfg ;+zf]wg ug{ ;lsG5 < xf] o;df GofofwLzn] ;+ljwfgsf zAb kl/jt{g

ug{ ;Sb}gg\, ltgLx¿n] ;+ljwfgsf] k|o'Qm zAbnfO{ :jLsf/ ug}{ kb{5, t/

cbfntsf] JofVofåf/f ;+ljwfgdf pNn]v ePsf zAbsf] cy{df kl/jt{g cfpg

;Sb5 . o;qmddf cbfntn] cfˆgf] lg0f{o >[ª\vnfaf6 zAb jf zAbfjnLsf]

cy{ lj:tf/ ug{ ;Sb5g\ . cfˆgf] k'/fgf] lg0f{onfO{ kl/:s[t u/L cem cf]emk"0f{

agfpg jf z'4 ug{ ;Sb5 . oltdfq xf]Og cfˆgf] k'/fgf] lg0f{o vf/]h ug{ jf

k'/fgf] lg0f{osf] k|lts"n lg0f{o ug{ klg ;Sb5 .194

o;f] ug'{sf] cy{ ;+ljwfg lgdf{0f ubf{sf] cj:yf / To;kl5sf] cj:yfdf

;dfhdf ljleGg kl/jt{g ePsf x'G5g\, pbfx/0fdf– cd]l/sL ;+ljwfg lgdf{0f

x'Fbf cd]l/sf s[lifk|wfg d'n's lyof], clxn] cf}Bf]lus d'n's ePsf] 5 . ToxfF

hg;+Vof klg a9]sf] 5 . o;y{df cbfntn] k'/fgf] ;+ljwfgnfO{ gofF wf/0ff

cg'¿k JofVof ub}{ ;dfh cg's"n ;fdflhs Gofo k|bfg ug'{ kb{5 . o;sf

;fy} ;+ljwfgnfO{ gofF ;dfhsf] Goflos cfFvfdf ;'xfpFbf] agfO /fVg] sfo{

Gofokflnsfsf] xf] elgG5 .195

o;n] ubf{ ;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt kg{ cfPsf ph'/Ldf

Goflos ;lqmotf b]vfpgfn] kIfdf ;xof]u k'Ub5 . o; lsl;dsf] ;xof]un]

sfg'g JofVof ug]{ Gofokflnsfsf] cGt/lglxt clwsf/sf] kl/lw lj:tf/ ub{5 .

o; lsl;dn] ;fdflhs Gofo k|flKtsf] nIo agfP/ ;'?jft ul/Psf] of]

sfo{ljlw kl5 uP/ Pp6f cleofgsf] ¿kdf kl/0ft ePsf] 5 . Gofo

;Dkfbgsf] sfo{ljlw;DaGwL cf}krfl/stf tyf ljjfbsf] ljifodf kIfsf] gLlxt

:jfy{ hf]l8Psf] x'G5 . oL b'O{ :jfy{ut cjwf/0ffsf] aGb]haf6 pGd'lQmlnb}

cbfntn] Goflos kl/0ffd lgsfNg' g} ;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos

;lqmotfsf] cfw'lgs pknlAw xf] . o;nfO{ cd]l/sL ljlwzf:qLn] ;fj{hlgs

lxt;DaGwL sfg'gsf] ljjfb egL gfdfs/0f u/]sf] kfOG5 . o;/L g} ef/tdf

193 Ibid.
194 Ibid., p. 105.
195 k"j{ kfb l6Kk0fL ;+Vof @#, k[= !)) .
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;fdflhs sfo{;DaGwL d'2f eg]/ gfdfs/0f ug{ vf]lhG5 . t/ o;sf] Voflt

eg] ;fj{hlgs ;/f]sf/sf] ljjfb gfdfs/0faf6 a9]sf] 5 . ef/tsf] ;Gbe{df of]

l;4fGtn] cd]l/sfdfeGbf k|l;l4 sdfPsf] 5 . ef/tsf cu|0fL GofofwLzx¿n]

o;nfO{ lk|o j:t' agfP/ k|of]udf NofPsf 5g\ . GofofwLz s[i0f P]/af6 ;'?

ePsf] ;/f]sf/ kIfsf] xsb}of (Locus Standi) nfO{ v's'nf] kfg]{ k|lqmofn] kl5

uP/ Pp6f Goflos cfGbf]ngsf] ¿k lnPsf] b]lvG5 . o;df Gofosf] lglDt

jfws x'g], cf}krfl/stfsf] aGb]haf6 cfk"mnfO{ pGd'Qm ug]{ qmddf cbfntn]

lr¶Lkq, cf=jf=, ;dfrf/ k|sfzg OToflb ;a} k|sf/sf dfWodx¿nfO{

cbfntsf] 9f]sfleq k|j]z ug]{ v'Nnf Ohfht kqsf] ¿kdf :jLsf/ u/]sf] 5 .

o; qmddf k'k{Iffy{ y'gfdf k/]sf s}bL, dlxnf ;'wf/ cf>dsf] pkrf/ kfO/x]sf

dlxnf, cf}ifwf]krf/sf] lglDt cbfntsf] cfb]zn] c:ktfn k7fOPsf s}bL,

jftfj/0f ;+/If0f cflb ljifonfO{ t];|f] kIfaf6 cbfntleq k|j]z u/fO{

;fdflhs Gofo lg¿k0f ug{ ;xh u/fPsf] b]lvG5 / cbfntn] klg plrt

lgb]{zg lbP/ GofoIf]qdf k|ultzLn e"ldsf v]Ng] sf]lz; u/]sf] b]lvG5 . o;f]

ugf{n] Goflos k'g/fjnf]sg dfk{mt ;fdflhs Gofosf] dfu{ cl3 a9]sf] dflgG5

.196

/fHosf] Goflos zlQm e|i6 eO JolQm jf ;d'bfosf] :jtGqtf /

;'/IffnfO{ arfpg g;Sg] eof] eg] ;fdflhs Gofosf] b[li6df 3/]n' ;'vsf]

cGTo x'G5 . t/ o; lsl;dn] 3/]n' ;'vsf] cGTo gxf];\ eGg] l;4fGtsf]

cfwf/df sfg'gL /fHodf ;fdflhs Gofosf] rfxgf cg'¿k JofVofsf] clwsf/

cbfntnfO{ lbPsf] kfOG5 . o;/L sfg'g cg';f/sf] Goflos l;4fGtnfO{ :jLsf/

u/]sf] eP klg sfg'g, ts{ / Gofosf d"ne"t l;4fGtx¿nfO{ ;dfj]z gu/fO{

sfg'g agfOG5 eg] To;f] ug{ sfg'g dfly ul/Psf] e|i6frf/ dfGg' kb{5 .

o;sf ;fy} ;Fw} sfg'g cg'¿k g} lg0f{o ubf{ klg slxn] sfxL+ cGofo kg{ hfg]

x'Fbf Gofo k|flKtsf] p2]Zoaf6 sfg'gsf] JofVof ul/g' kg]{ klg x'G5 . o;/L

JofVof ubf{ Gofo / :jtGqtfnfO{ clxt x'g] u/L sfg'gsf] JofVof ul/g' eg]

196 k"j{ kfb l6Kk0fL ;+Vof $% .
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x'Fb}g,197 lsgls cbfntsf] dxŒjk"0f{ zlQm eg]sf] hgcf:yf / hgljZjf; xf],

;DklQ / z:qf:qsf] zlQm c¿s} xftdf /xG5 . To;}n] hgcf:yf /

hgljZjf; k|fKt ug]{ xf] eg] cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt

Goflos ;s[otf b]vfpFb} ;fdflhs cGofodf k/]sfnfO{ Gofo pknAw u/fpg

;Sg' kb{5 .198

GofofwLzsf] ljrf/ dfgjsf] ;femf OR5f sfod /fVg] Ps c+z xf] .

pgLx¿sf] e"ldsf ;do, :yfg / kl/l:yltcg';f/ km/s kg{ ;Sb5 . Ps

;lqmo GofofwLzn] hlxn] klg sfo{sfl/0fLsf] cfzf / cljnfzfnfO{ sd dxŒj

lbG5, sfo{sfl/l0fn] g} GofofwLz kbdf cfl;g u/fPsf] eP klg To;tkm{ ;d]t

lxdfotL geO{ :fdflhs Gofo k|flKt ug]{ ;fdflhs rfxgf cg'¿k GofofwLzn]

sfg'gsf] k|of]u ub{5 . o;} sf/0f Goflos ;lqmotf /fHosf] sfg'g ljlxgtfsf]

cj:yfaf6 b]lvPsf] ;d:ofsf] ;dfwfg ug]{ dfWod ePsfn] o;af6 gofF

ljlwzf:qsf] l;h{gf ug{ ;lsg] ;Defjgf /xG5 .

o;n] ubf{ df}lns xssf] ;+/If0f / ;'/Iffsf nflu cbfntsf] Goflos

;lqmotf lgtfGt cfjZos dflgG5 . ;+ljwfgn] k|bfg u/]sf df}lns xssf]

pkrf/ ug]{ Joj:yf ePg jf Joj:yf eP klg Gofokflnsf :jtGq cyjf

Goflos ;lqmotf /x]g eg] tL ;a} xs clwsf/ d[udl/lrsf aGg k'Ub5g\ . t/

Gofokflnsf :jtGq x'g] jftfj/0f 5 eg] lgZro g} Gofokflnsfn] cfk"mnfO{

aGwgleq ws]Nb}g . Gofokflnsf lzlyn agL k|ltufdL ePsf] eGg] Oltxf;sf]

snÍaf6 arfpg tTsfnLg GofofwLzx¿n] e"ldsf lgjfPs} x'G5g\ .

pbfx/0fdf cd]l/sfsf k|yd k|wfg GofofwLzn] cfˆgf] k'glg{o'lQmsf] k|:tfjnfO{

OGsf/ u/L Goflos :jtGqtfnfO{ arfPsf lyP .199 o;}n] elgG5 Goflos

:jtGqtfsf gh/df JolQm jf ;d'bfosf df}lns xs eg]sf k|bz{g sIfdf

/flvPsf ;'Gb/ j:t'dfq xf]Ogg\, ltgsf] pkef]u plrt lsl;daf6 ul/of];\

eGg] wf/0ff ;+ljwfgn] /fv]sf] x'G5 . o;n] ubf{ sfo{sfl/0fL lgsfosf tkm{af6

df}lns xsdf aGb]h nfUg jf ckx/0f x'g uof] eg]. o:tf] ckx/0f jf aGb]h

197 sfzL/fh bfxfn, æ;+j}wflgs ultzLntfdf cbfntsf] ;lqmotfsf] e"ldsf,Æ sfg'g, k"0ff{Í ^,
-@)$%_, k[= !–@ .

198 k"j{jt\ .
199 k"j{jt\ .
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u}x| sfg'gL, cGofok"0f{, k|fs[lts sfg'gsf] jlv{nfk dflgG5 . o:tf cj:yfdf

s'g} JolQm jf ;d'bfo pkrf/sf] lglDt cbfnt cfpFb5 eg] To;avt

Gofokflnsf d"sbz{s ag]/ /xg ldNb}g . o:tf] cj:yfdf Gofokflnsfn]

Goflos ;lqmotf b]vfpg' k5{ . olb To;f] gu/L Goflos l;lyntf b]lvof] eg]

/fHon] Pp6f cËnfO{ ckfË agfPsf] dflg5 / ;/sf/sf tLg k|d'v cËdWo]

Pp6f cË o;/L Goflos kIf3ft (Judicial Paralysis) af6 kLl8t eof] eg]

k|hftGq / sfg'gsf] zf;g b'j} ultlxg x'g k'Ub5 .

%=% cd]l/sfsf] cEof;df ;fj{hlgs ;/f]sf/sf] ljjfb, Goflos ;lqmotf

/ ;fdflhs Gofo

;+o'Qm/fHo cd]l/sf :yfkgfkZrft ;'?sf jif{x¿df cd]l/sL cbfntdf

d'2f k/]sf b]lv+b}gg\ . To;sf] s]xL jif{kl5 sfg'gL ljjfbx¿ /fHo cbfntx¿n]

x]g{ ;'? u/], lsgls To;a]nf hgtf ;+3Lo Gofo k|0ffnLl;t O{vfn' (Jealous)

ag]sf lyP . ToxfFsf] Gofokflnsfdf /fhgLlts bjfj lyof] . /fi6«klt hh{

jfl;Ë6gsf] kfnfdf t7:ytfsf] ljifodf sfg'gL /fo dfluPsf]df k|wfg

GofofwLz hf]g h]= n] sfg'g c;Da4 (Extrajudicial) kIfdf lg0f{o glbg] u/L

/fo lbPsf lyP . o;}qmddf df/j'/L lj?4 d]l8;gsf] d'2fdf cd]l/sL ;jf]{Rr

cbfntsf tTsfnLg k|wfg GofofwLz hf]g dfz{nn] k'gM Goflos ;lqmotfsf]

pTyfgdf alni6 O{+§f yk] . ;+3Lo Goflos k4ltdf oxL d'2fdf klxnf]kN6

Goflos k'g/fjnf]sgsf] l;4fGtn] sfg'gL dfGotf k|fKt u/]sf] lyof] . k|:t't

d'2fdf ;jf]{Rr cbfntn] k|ltkfbg u/]sf] Goflos k'g/fjnf]sgsf] l;4fGtdf

Goflos ;lqmotfsf] slt hf]8 /x]sf] 5 eGg] k|i6 b]lvPsf] 5 . o; d'2fdf

d"ntM sfo{kflnsfn] sfg'gsf] plrt ;Ldfleq /xg'kb{5 eGg] efjgf clek|]l/t

ePsf] b]lvG5 .200 o;/L cd]l/sL ;+ljwfgn] :ki6 efiffdf ;jf]{Rr cbfntnfO{

Goflos k'g/fjnf]sgsf] zlQm k|bfg u/]sf] eP klg o;df cGt/lglxt

efjgfnfO{ ljrf/ u/]/ ;jf]{Rr cbfntn] Goflos ;jf]{RrtfnfO{ klg :jLsf/

u/]sf] kfOG5 . h;n] ubf{ o; kl5sf lg0f{on] klg ljwflosL ;jf]{RrtfnfO{

:jLsf/ gu/L ;+j}wflgs ;jf]{RrtfnfO{ :jLsf/ u/]sf] dflgG5 .

200 k"j{ kfb l6Kk0fL ;+Vof @#, k[= !)#–)$ .
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cd]l/sfdf ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt ;fdflhs Gofosf nflu

kg{ cfPsf d'2fx¿df Goflos ;lqmotfsf] cEof;qmd hf/L g} /x]sf] 5 . o;

cEof; qmddf Go"l8nsf] d'2fdf ;jf]{Rr cbfntn] cfˆgf] Goflos ;lqmotf

b]vfpFb} hgtfn] k|fKt ug]{ ;fdflhs Gofodf k|ToIf c;/ k'¥ofpg] rf}wj6f

P]gnfO{ c;+j}wflgs 3f]if0ff u/]sf] b]lvG5 .201 o; k|;Ëdf kfgfdf l/kmflgË

skf]{/]zg lj?4 /fogsf] d'2fdf ljwflosfn] ljwflosL zlQm sfo{sfl/0fLnfO{

k|bfg ug'{nfO{ c;+j}wflgs 7x¥ofPsf]n] /fi6«kltnfO{ k|bfg u/]sf] o:tf]

x:tfGtl/t (Delegated) zlQmnfO{ cbfntn] c:jLsf/ u/]sf] 5 .202 o;

lg0f{oaf6 sfg'gsf] ;jf]{Rrtf / Goflos >]i7tf cd]l/sfsf] ;jf]{Rr cbfntsf]

rl/q ePsf] dflgG5 . o:t} ;+o'Qm/fHo cd]l/sf lj?4 lgS;gsf] d'2fdf ;g\

!(&$ sf] h'nfO{ dlxgfdf ;+o'Qm/fHo cd]l/sfsf] ;jf]{Rr cbfntn] lbPsf]

cfb]zcg';f/ cleof]Qmfn] cbfntdf pkl:yt x'g] cfb]znfO{ dfGg'kg]{ lg0f{o

u¥of] . o;df k|wfg GofofwLz j6f{/n] ;fj{hlgs ;/f]sf/sf] ljjfbdf

/fi6«kltnfO{ lg/k|]Ifo ljz]ifflwsf/ gePsf] Goflos k|lqmofaf6 6f9f /xg

gx'g] eGb} lg0f{o u/]sf lyP . of] lg0f{on] sfg'gsf] zf;gnfO{ :jLsf/ u/]sf]

dfq xf]Og ;fj{hlgs ;/f]sf/sf] ljjfb dfkm{t Goflos ;lqmotfsf]

Joj:yfnfO{ klg cfTd;ft u/fPsf] b]lvG5 . o; lg0f{on] ubf{ cbfntn] dfu

u/]sf] k|df0f /fi6«kltn] klg k]z ug{ jfWo x'g] l;4fGt k|ltkfbg u/L s;}nfO{

klg sfg'geGbf dfly /x]sf] 5 egL dfGg gleNg] lg0f{o u/]sf] b]lvG5 .203

k/Dk/fut ¿kdf ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ cbfntL ;lqmotfsf

cfwf/df a'‰g' kbf{ s'g} kIfn] ;+j}wflgs k|ZgnfO{ ;lhnf]l;t cbfnt ;dIf

k'¥ofpg ;Sg' / cbfntn] To;nfO{ :jLsf/ ub}{ cg'dlt lbg' eGg] a'lemG5 .

o;nfO{ csf]{ zAbdf Goflos k'g/fjnf]sg k|of]u u/L hgtfsf clwsf/

ljwflosf / sfo{kflnsfaf6 :jtGq /fVg' eGg] a'lemG5 . cfw'lgs ;fj{hlgs

;/f]sf/sf] ljjfbdf Goflos ;lqmotfjfb cbfntsf GofofwLzsf] sfo{,

pgLx¿n] v]Ng] e"ldsf, pgLx¿sf] dgf]j[lQ cflbaf6 lgb]{lzs x'G5 . cd]l/sfdf

201 k"j{jt\ .
202 k"j{jt\ .
203 k"j{jt\ .
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;g\ !(() sf] bzsdf Goflos ;lqmotfsf] dfqf a9\bf] 5 eGg] ts{ u/]sf]

kfOG5 . xfn cd]l/sL ;+ljwfgdf s'g} ;+zf]wg geP klg cd]l/sL ;jf]{Rr

cbfnt em08} ljz]if ljwflosf (Super Legislature) ag]sf] / ;/sf/sf cGo

b'O{ lgsfosf] t'ngfdf sd k|efjsf/L cË gePsf] dflgG5 . o; qmddf

cd]l/sL cbfntsf lg0f{ox¿ d'2fsf kIfnfO{ dfq nfu" x'g] xf]Og a¿ p:t}

k|sf/sf d'2fsf xsdf c¿ JolQm / ;+:yfnfO{ klg aGwgsf/L dflgG5g\ .

cd]l/sL ;jf]{Rr cbfntsf] Goflos ;lqmotfk|ltsf] wf/0ffdf s;}–s;}n] s]xL

xb;Dd 8/ gb]vfPsf xf]Ogg\, pgLx¿ Goflos ;lqmotfn] k|hftGqnfO{ qmdzM

sdhf]/ ub}{ nu]sf] 5 eGg ?rfpFb5g\ . pgLx¿sf] ts{ GofofwLz lgjf{lrt

gx'g] / hLjge/sf] nflu lgo'lQm x'g] x'Fbf :j]R5frfl/ aGb5g\ eGg] 5 . o;sf

;fy} Goflos k'g/fjnf]sgsf] cEof;df hglgjf{lrt k|ltlglwsf] clVtof/LnfO{

k'g/ljt/0f ug'{ xf] egL cfnf]rgf u/]sf] klg b]lvG5 . o;}u/L csf]{ ts{

GofofwLzx¿ ljz]if1 geP/ ;j{Joflk x'g\, t;y{ pgLx¿sf lg0f{on] lglZrt

p2]Zo k|fKt ug{ g;Sg] x'G5 eGb5g\ . o;n] ubf{ ;fj{hlgs ;/f]sf/sf]

ljjfbdfk{mt ul/g] Goflos k'g/fjnf]sgnfO{ k|hftGqsf] gfos eg]/ dfGg

ldNb}g . k|hftGqdf ;dfhsf k|d'v d"No dfGotf /x] klg o;sf ;fydf

;dfhsf c¿ k|z:t / plQs} dxŒjk"0f{ d"NodfGotf klg kfOG5g\ . tL d"Nodf

:jtGqtf, ;dfgtf, sfo{ljlwut Gofo, ;fdflhs Joj:yfsf] k|efjsfl/tf cflb

k|d'v 5g\ . o:tf d"NodfGotf sbflk gsfg{ ;lsb}g . t;y{ ha JolQm jf

;d'bfosf clwsf/x¿ vt/fdf kb{5g\ To;a]nf :jtGq GofofwLzx¿n]

;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt Goflos ;lqmotf b]vfpFb} cfwf/e"t

clwsf/x¿sf] /Iff u/]sf] 5 .204

;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotfn] cd]l/sL cbfntsf]

e"ldsfsf] JofkstfnfO{ OlËt ub{5 / Jofkstf vf;u/L ;+j}wflgs

;jf]{Rrtfsf] dfGotf;Fu ;DalGwt 5 . hgtfn] ;fdflhs Gofo k|flKtsf nflu

ljleGg lsl;dsf ljjfbx¿nfO{ cbfnt;dIf k'¥ofpg] / cbfntn] ;fdflhs

cleoGtfsf] e"ldsf lgjfpg t}of/ /xg' kg]{ ePaf6 cd]l/sfdf Goflos

;lqmotfn] dfGotf kfPsf] 5 . o;/L ;fdflhs Gofosf nflu cbfnt ;lqmo

204 Ibid., f.n. No. 48, pp. 255-257.
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x'g'sf] k5fl8 hgtf / ;/sf/sf aLrdf ljleGg ;fj{hlgs ;/f]sf/sf

ljjfbx¿ pTkGg x'g', /fHo / s]Gb|Lo txsf /fhgLlts zfvfx¿af6 d"ne"t

ljjfbx¿sf] lg/f]k0f x'g g;Sg', sfnfx¿n] cfˆgf ;d:of ;dfwfgsf nflu

/fhgLlts ;dfwfgsf] ;§f Goflos lgsfodf e/kg'{, s'g} bfjL jf lxtnfO{

clwsf/ ;DemL cbfntnfO{ clwsf/sf] u'0f jf nIo 5'6\ofO{ dfUg' h:tf sf/0f

/x]sf] kfOG5 .205 o;n] ubf{ cbfntnfO{ ;lqmo agfpg] qmddf GofofwLzx¿

t}of/ / p4t x'g' kg]{ t 5Fb}5, To;sf cltl/Qm hgtfsf] ;xof]u / ljZjf;sf]

klg h?/t kb{5 . cbfntn] lge{otfsf;fy lg0f{o lbg ;S5 eGg] ljZjf;

hgtfdf ePg eg] To:tf ljjfb cbfntsf] 9f]sf;Dd k'¥ofpg ;ls+b}g . km]l/

hgtfn] cbfntsf] ;lqmotfsf] rfxgf u/]/ cbfnt k'¥ofPsf ljjfbdf

cbfntn] 9f]sf aGb ug]{ sfo{ u¥of] eg] o;n] Gofokflnsfsf] ul/df /

dxŒjdfly lgs} rf]l6nf] k|xf/ k'¥ofpg] lglZrt 5 . o; sf/0f cbfntn]

cfk"mnfO{ v'Nnf /fVg' kb{5, clgdfq hgtfn] cfˆgf] ljZjf;sf] s]Gb|ljGb' dfGg

;Sb5g\ eGg] s'/f ljif{g' x'Fb}g .206

;+o'Qm/fHo cd]l/sfsf] cEof;df ;lqmo cbfntn] ljwflosfn] agfPsf]

c;+j}wflgs sfg'gnfO{ jb/ dfq ub}{g o;n] t ;fj{hlgs ;/f]sf/sf]

ljjfbdfkm{tM ;fj{hlgs hLjgnfO{ g} gofF lbzf k|bfg ub{5 . o; qmddf

cbfntn] sfg'g nfu" ug]{ lgsfosf] ¿kdf sfo{ ug'{sf cltl/Qm hgtfdf

lglxt sfg'gL l;4fGtnfO{ :ki6 kfb}{ gjLs/0f ug]{ ;d]tsf] sfo{ ub{5 .207 o;

k|;+udf cd]l/sL ;jf]{Rr cbfntsf GofofwLz r]; eG5g\– ljwflosfn]

agfPsf] P]g ;+ljwfgsf] lj?4 ePdf sfg'g x'Fb}g . o;sf ;fy} ljwflosfn] s]xL

s'/fdf sfg'gL lgdf{0f u/]/ :jLs[lt lbg ;Sb5, /f]s nufpg ;Sb5, ;hfo

ug{ ;Sb5, gofF ck/fwsf] 3f]if0ff ug{ ;Sb5, hgtfsf] nflu cfrf/;+lxtf

tf]Sg ;Sb5, ltgLx¿n] ;xL s'/fnfO{ clVtof/ / unt s'/fnfO{ k|ltjGw

nufpg ;Sb5g\, t/ ltgLx¿ -ljwfos_ n] lgbf]{ifnfO{ bf]ifL eGg, lgbf]{ifLnfO{

205 A.E. Dickhoward, Supreme Court and the Constitution, (1987), p. 14.
206 Ibid.
207 John Agresto, The Supreme Court and Constitutional Democracy, 1st ed., (1984), pp. 143-44.
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ck/fwL sfod u/L ;hfo ug{, lghL s/f/ e+u u/fpg, ;fDklts xs ckx/0f

ug{ eg] ;Sb}gg\ .208 o;}n] ubf{ jf:tjdf Goflos ;lqmotfsf] l;4fGtn]–

hgtfsf efjgfnfO{ sb/ ub}{ ;dfhnfO{ ultzLn / Gofok"0f{ agfpg, sfg'g /

;+ljwfgnfO{ ;do;fk]Iftf k|bfg ug{, sfo{sfl/0fLsf] lg/+s';tf / ljwflosfsf]

HofbtLdf /f]s nufpg gLlt lgdf{0f ug]{ sfo{df d2t k'¥ofpFb5 .209

cd]l/sfsf] cEof;df Goflos ;lqmotf ;+ljwfg jf cGo s'g} sfg'gn]

pNn]v u/]sf] k|fjwfg xf]Og . cyf{t\ ;+ljwfgsf wf/f jf sfg'gsf bkmfdf of]

n]vj4 u/]sf] kfOFb}g . of] l;4fGt GofofwLzx¿sf] d"No–dfGotf, ;f]rfO{ /

;fj{hlgs ;/f]sf/sf] ljjfbdfkm{tM k|fKt x'g] ;fdflhs Gofosf] rfxgfsf]

k|ltkmn xf] . Goflos ;lqmotf / ;fdflhs Gofo :jtGq Gofokflnsfaf6 k|fKt

x'g] lg0f{onfO{ cfwf/ agfP/ Gofoljb\x¿n] lgsfn]sf] lgisif{ xf] . vf; d'2fdf

GofofwLzsf] lg0f{o slt pbf/ /Xof], slt ;fxl;s /Xof], p;sf] e'msfj

sfg'gsf] s7f]/ JofVof ug{df dfq ;Lldt /Xof] jf Gofok"0f{ k|fs[lts sfg'g

;Da4 ;fdlos / pbf/ eof] eGg] cfwf/df Goflos ;lqmotf / ;fdflhs

Gofosf] d"NofÍg ljlwj]Qfx¿dfkm{tM ul/G5 . h;/L ;+ljwfg jf sfg'gdf

;lqmotfsf] JofVof ul/Psf] x'Fb}g To;}u/L GofofwLzn] cfˆgf] k}m;nfdf

cfk"mnfO{ ;lqmotfjfbL eg]/ pb\3f]if ub}{gg\ . a¿ km};nfsf] ;Dk"0f{ kf7sf]

cWoogaf6 cd's GofofwLzsf] e'msfj Goflos ;lqmotf / ;fdflhs Gofotkm{

cfslif{t 5 eGg] cEof;n] b]vfpFb5 .

%=^ ef/tsf] cEof;df ;fj{hlgs ;/f]sf/sf] ljjfb, Goflos ;lqmotf /

;fdflhs Gofo

ef/tsf] ;+ljwfgn] Joj:yf u/]sf] Gofokflnsfsf] e"ldsf / Goflos

k'g/fjnf]sg ug]{ zlQmsf ;DaGwdf ga'emL ;fj{hlgs ;/f]sf/sf] ljjfbdf

Goflos ;lqmotf / ;fdflhs Gofosf ;DaGwdf 5nkmn ug'{sf] pkof]uL x'Fb}g .

o;n] ubf{ Gofokflnsfsf] e"ldsf / Goflos k'g/fjnf]sg lnlvt ;+ljwfg

208 Wallace Mendelson (ed.), The Supreme Court: Law and Discretion, (1967), p. 42.
209 k"j{ kfb l6Kk0fL ;+Vof @#, k[= !)* .
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ePsf k|hftflGqs d'n'sdf x'G5 cyf{t\ clnlvt ;+ljwfg ePsf d'n'sdf

o;sf] dxŒj sd /xG5 eGg] klg a'‰g' k5{ . Goflos k'g/fjnf]sg eg]sf]

Gofokflnsfn] ;fdflhs Gofosf nflu cEof; u/]/ b]vfpg] zlQm xf] . o;

zlQmsf] cEof; u/fO{af6 ;/sf/sf c¿ cËx¿ aLr cfk;df ;dembf/L

a9fO{ ;+ljwfgn] lglZrt u/]sf] ;Ldfdf /xg ;xdt u/fpFb5 .210 ef/tsf]

;+ljwfgn] sl/a rf/ bzs kl5 ef/tsf] Gofokflnsfsf ljz]iftfx¿sf] JofVof

/ k|rf/k|;f/ ub}{ ;/sf/sf c¿ b'O{ /fhgLlts cË -sfo{kflnsf / ljwflosf_

eGbf GofokflnsfnfO{ ;Ddfgsf ;fy zlQmdf NofPsf] 5 . ;+;f/df cGo s'g}

d'n'ssf GofokflnsfnfO{ ef/tsf] Gofokflnsfsf] hlt pRr :yfg lbPsf]

cg'ej ug{ ;lsPsf] 5}g .211 ef/tsf k|wfg GofofwLz kf7sn] ef/tsf]

GofokflnsfnfO{ d"NofÍg ub}{– Goflos ;lqmotfsf] k+ltn] ef/tLo

GofokflnsfnfO{ pRr dfGotf lbPsf] 5, ;fob o;sf] Jofkstf /

ljzfntfnfO{ ljZjsf sfg'gn] hfgsf/L lnO;s]sf 5g\ eGb5g\ .212 of] egfOn]

ef/tsf] ;jf]{Rr cbfntnfO{ cfh ljZjsf cGo d'n'sdf /x]sf ;jf]{Rr

cbfnteGbf Hofb} ;lqmo, zlQmzfnL / ;'/lIft x'g ;xof]u k'¥ofPsf] 5 .

ef/tdf cbfntsf] Goflos ;lqmotfn] sfo{kflnsf / Joj:yflksfnfO{

cg'zf;gdf /fVg d2t ub{5 . o; qmddf s]Gb| / /fHo ;/sf/aLr

zlQm;Gt'ng ug{, s]Gb|Lo ;/sf/s} sfo{sfl/0fL / Joj:yflksf aLrdf

cg'zf;g sfod /fVg / /fHo ;/sf/sf cËx¿ aLr zlQm;Gt'ng ug{ klg

Goflos ;lqmotfsf] cfjZostf dx;'; ul/Psf] 5 . o;f] ug'{sf] sf/0f s] 5

eg] hgtfsf] jx'dt kfPsf] eGg] gftfaf6 pGdQ ePsf] Joj:yflksfn]

slxn]sflxF cfˆgf] pGdfbsf] l;sf/ hgtfnfO{ agfpg ;Sb5 . o:t} /fhgLlts

bnsf] ;dy{gsf] nflu hgtfaf6 k|ltlglwTj k|fKt u/]sf hgk|ltlglwx¿n]

;+ljwfgn] hgtfnfO{ k|bfg u/]sf df}lns xsdf cf3ft kg]{ u/L sfg'g agfpg

;Sb5g\ . ;/sf/sf lg0f{ox¿ hgtfsf clwsf/df c+s'z nufpg] vfnsf x'g

210 S.P. Sathe, Judicial Activism in India, (2002), p. 1.
211 T.R. Andhyarujina, Judicial Activism and Constitutional Democracy in India, (1992), p. 35.
212 Union of India Vs. Raghubar Sing (1989) 2 SCC 754-766, AIR, (1989), SC.



147

;Sb5g\ . o:tf] l:yltdf tL lg/Lx hgtfsf] ;xf/fsf] Pp6} pkfo x'G5 :jtGq

Gofokflnsf cGtu{tsf] Goflos ;lqmotf . t;y{ /fhgLlts / JolQmut

:jtGqtf k|fKt u/]sf k|hftflGqs d'n'sdf h:t} ef/tdf klg tL xsflwsf/sf]

;+/If0f, ;'/Iff / lglj{jfb pkef]u ug]{ jftfj/0f l;h{gf ug{ klg Gofokflnsfn]

;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt Goflos ;lqmotfsf] k|of]u u/]sf] b]lvG5 .

ef/t zf;sLo bfloTj, ;zQm /fhgLlts bn, :ki6 ;dfgfGt/ zlQmsf]

ljt/0f, Goflos :jtGqtfsf] :ki6 Oltxf; Pj+ /fhgLlts :jtGqtf kfPsf]

d'n's x'gfn] ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt ;fdflhs Gofo k|flKtsf nflu

Goflos ;lqmotf cfjZostf 5 . ef/tdf lnlvt ;+ljwfg / :jtGq

Gofokflnsf /x]sf] x'Fbf gful/sx¿sf df}lns xs ;+/If0f ub}{ ltgsf] pkrf/

ug]{ ;+j}wflgs Joj:yf ul/Psf] 5 . o;sf ;fy} k[ysLs/0fsf] l;4fGtcGtu{t

GofokflnsfnfO{ Goflos clwsf/ k|bfg ul/Psf] x'Fbf klg ef/tdf ;fdflhs

Gofo k|fKt ug{ ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt Goflos ;lqmotfsf] cEof;

ug'{ ckl/xfo{ dflgPsf] 5 . o;sf] kmn:j¿k Gofokflnsfn] klg ;fdflhs

Gofo pknAw u/fpgdf ;Ifdtf b]vfpFb} hgcf:yf cflh{t u/]/ GofokfnLsLo

jr{Zj sfod ug{ ;kmn ag]sf] dflgG5 .

o;sf nflu ef/tsf] ;+ljwfgn] GofokflnsfnfO{ :jtGq / zlQmzfnLdfq

agfPsf] xf]Og ;fdflhs Gofosf nflu ;fdflhs qmflGtsf] pTk|]/ssf] ¿kdf

:jLsf/ u/]sf] b]lvG5 . o;sf ;fy} ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt

Goflos ;lqmotfnfO{ klg df}lns clwsf/sf] ;'/Iff ug]{ k|efjsf/L dfWodsf]

¿kdf lnPsf] b]lvG5 . o;}n] ef/tLo ;jf]{Rr cbfntn] cd]l/sL ;jf]{Rr

cbfntsf] h:tf] /fi6«klt, ljwfos / kqsf/sf] h:tf] cfIf]k ;xg' kb}{g .

ef/tdf ;+ljwfg lgdf{tfx¿n] ;jf]{Rr cbfntnfO{ hgtfsf df}lns

xssf] ;'/Iff / ;+ljwfgsf] ;+/Ifs dfg]sf] s'/f ;+ljwfgsf] wf/f !#-@_ / #@

af6 k|i6 x'G5 . pgLx¿n] ;jf]{Rr cbfntnfO{ ;aeGbf dflyNnf] :yfg k|bfg

u/]sf 5g\ . o; cbfntnfO{ ;+3Lo 9fFrfsf] ljk/Lt / df}lns xssf] k|lts"n

ePsf P]gx¿nfO{ jb/ ug{ ;Sg] clwsf/If]q k|bfg ug'{kg]{ tYodf hf]8 lbPsf]

kfOG5 . o;} k|;Ëdf s[i0f P]/ eG5g\ – ef/tLo ;+ljwfgsf] ljsf; ;jf]{Rr
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cbfntdf cGt/lglxt 5 / cbfntn] 8f]¥ofPsf] dfu{tk{m ;+ljwfg pGd'v /xG5 .

o;sf  ;fy} j}olQms :jtGqtf / ;fdflhs lgoGq0fsf] nId0f/]vf dfq gsf]/L

abln+bf] ;fdflhs cfly{s Pj+ /fhgLlts kl/k|]Io cg'¿k ;jf]{Rr cbfntn]

cfk"mnfO{ cg's"n agfpFb} n}hfg' kb{5 .213 o;}u/L s]= ;Gyfgdn] ;+ljwfgnfO{

d]?b08 (Spinal Cord) dfGg' kb{5 eGb} olb ;+ljwfg cfjZostfeGbf a9L

nlrnf] ePdf s'g} bn ;Qfdf k'u]kl5 p;n] ax'dtsf] cfwf/df k|hftGqsf]

/Iff gu/L 6'S|ofOlbg ;Sg] atfPsf 5g\ . ;+ljwfgnfO{ :jtGqtfsf] z/L/df

x8\8Lsf] h:tf] d"n cfwf/ (Bone Work) dfGb} x8\8L g/d geP/ s8f x'g'kg]{

s'/fdf hf]8 lbPsf 5g\ .214 Pd=P= j}un] klg df}lns xsnfO{ df}lns rl/qo'Qm

agfpg' k5{ eGg] s'/fnfO{ dxŒj lb+b} c;fdfGo kl/l:yltdf df}lns xs;DaGwL

k|fjwfgdf ;+zf]wg Nofpg ;lsg] atfPsf 5g\ .215

ef/tsf] ;jf]{Rr cbfntn] ;+ljwfgsf] JofVof ub}{ gful/s clwsf/ /

:jtGqtfsf] /Iff / b]zsf] cfly{s, ;fdflhs, /fhgLlts Gofosf] pGgltdf

dxŒjk"0f{ of]ubfg lbg ;sf];\ eGg] ef/tLo gful/ssf] wf/0ff /x]sf] 5 .

ef/tdf ;jf]{Rr cbfntnfO{ Goflos ;lqmotfsf] clwsf/ k|ToIf ¿kdf

;+ljwfgn] k|bfg u/]sf] b]lvb}g . t/ klg of] clwsf/ ef/tsf] ;jf]{Rr

cbfntn] k|of]u ub}{ cfPsf] 5 . Goflos ;lqmotfsf] of] clwsf/ ef/tLo

;jf]{Rr cbfntn] b'O{ t/Lsfaf6 k|of]u ub{5 . ;+3 jf /fHo ;/sf/n] cfˆgf]

clwsf/eGbf aflx/ uP/ sfd u/]df tyf ;+ljwfg k|bQ df}lns clwsf/sf]

pnª\3g x'g] u/L s'g} sfg'g lgdf{0f u/]sf] b]v]df Goflos ;lqmotfsf] k|of]u

u/L ;jf]{Rr cbfntn] To:tf] sfdnfO{ cj}w 3f]lift ub{5 .216

;fj{hlgs ;/f]sf/sf] ljjfb / Goflos ;lqmotfnfO{ ;fdflhs Gofo

k|flKtsf nflu cEof; ug]{ ;fy} Goflos zlQmsf] lj:tf/ ug]{ :jOR5fzlQmsf]

kl/j]zdf a'‰g'kb{5 . ha cbfntn] Goflos ;lqmotfsf] cfwf/df cfˆgf]

clwsf/ s'g} 36gfdf k|of]u ub{5, To;avt cfk"mnfO{ c;/ kg]{ JolQm jf

213 S.N. Roy, Judicial Review and Fundamental Rights, (1978), p. 104.
214 Ibid.
215 Ibid., pp. 136-37.
216 sfzL/fh bfxfn, æ:jtGq Gofokflnsf lsg / s;/L <Æ, g]kfn sfg'g kl/rrf{, k"0ff{Í @^,

-@)$)_, k[= %@ .
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;d'bfon] pQm 36gfsf] af/]df k|i6 kfg{ ;fIfLsf ¿kdf ;fj{hlgs ;/f]sf/sf]

ljjfb dfk{mt Gofofnodf pkl:ylt x'g' kb{5 . oBlk Gofokflnsfn] Goflos

zlQmnfO{ cfkm}n] u|x0f u/]/ cEof; ug]{ e"ldsf lgjf{x u/]sf] x'G5 t/ klg

Goflos ;lqmotfsf] cefj /x]df of] zlQm lj:tf/ x'g ;Sb}g .217 o;n] ubf{

GofofwLzx¿n] u/]sf] cEof;df ;+j}wflgs ljjfbsf k|Zgx¿sf] JofVof ug'{sf

;fy} ;fdflhs Gofo lbnfpg] sfo{df klg Gofokflnsf ;lqmo eP/ nfu]sf]

x'G5 . ef]lnsf] eljio lgdf{0f ug{ Gofokflnsfn] s:tf] ;lqmotf b]vfpg'kb{5 /

;dfhdf s'g lsl;dsf] d"NodfGotfnfO{ l:y/tf sfod /fVg ;+ljwfgsf] s;/L

JofVof u/L Jojxf/df ptfg'{kb{5 eGg] cfbz{nfO{ klg ljif{g' x'Fb}g . o; sf/0f

;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotfsf] cEof; eg]sf] kLl8t

;d"bfosf] OR5fcg';f/ kl/0ffd lgsfNg' xf] . o;/L ;fj{hlgs ;/f]sf/sf] ljjfb

dfk{mt Goflos ;lqmotfn] ;dfhdf ;fdflhs Gofosf] lglZrt u/L ul/aeGbf

klg ul/a / ;dfhdf zf]lift–kLl8t eP/ pkfoljlxg ag]sf JolQm jf

;d'bfonfO{ ;dfgtfjfbL wf/0ffsf cfwf/df Gofo k|bfg ub{5 .218 o;n] ubf{

;fj{hlgs ;/f]sf/sf] ljjfbsf qmddf Goflos ;lqmotf / ;fdflhs Gofo

Goflos cfbz{tfsf] kf7zfnf ag]sf 5g\ . o;sf] dtna cbfntn] Goflos

zlQmnfO{ ;lqmotfsf ;fy k|of]u ub}{ ;dfhdf ;fdflhs Gofo pknAw u/fPsf]

dx;'; u/fPsf] 5 . o; sf/0f GofofwLz lk=Pg= eujtLn]– o; lsl;dsf]

sfo{nfO{ ;fdflhs Gofo k4lt (Social Justice Approach) sf ¿kdf :jLsf/

u/]sf 5g\ .219 pgn] ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt cfPsf] Goflos

;lqmotfnfO{ nf]sfrf/ (Fasion) jf nf]sdfGotf (Populism) zAbsf ¿kdf dfq

;Lldt gu/L Goflos zlQmsf] dxŒjk"0f{ >f]tsf] ¿kdf dfGotf lbFb} hgtfsf

OR5fcg';f/sf] Goflos kl/0ffd k|fKt ug{ ;xof]u ub{5 eGb5g\ .220

217 Soli J. Sorabjee, "Judicial Activism," The Indian Experience, Essay on Constitution Law,
Vol. 26, Kathmandu: pp. 66-67.

218 P.N. Bhagwati, Law Freedom and social Change, (1979), p. 39, see also f.n. No. 6, p. 44.
219 P.N. Bhagwati, "Judicial Interpretation in Constitutional Law," 8th Commonwealth Law

Conference. (1987), p. 12.
220 Ibid., f.n. No. 6, p. 44.
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GofofwLzn] Goflos ;lqmotfnfO{ ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt

k|of]u ul/g] Goflos zlQmsf] bl/nf] >f]t dfg]/ ;fdflhs Gofo lbg] sfo{df

pkof]u ub{5g\ . cbfntn] o; lsl;dsf] zlQmsf] k|of]u ubf{ ;dfhsf]

dfucg';f/sf] tx 5'6\ofO{ To;k|lt GofowLz ;+j]bgzLn, l;h{gzLn /

hjfkmb]xL ag]/ ug]{ ug'{kb{5 .221 o;sf/0f  ;fdflhs cfjZostf / /fhgLlts

jfWotfnfO{ klxrfg u/]/ ;j{k|yd lrQ a'‰bf] lg0f{o ug{ ;Sg' kb{5 . bf]>f]

sfg'gj]Qf / ;dfh cfkm} klg ;lqmotfsf b'O{ d'Vo cfwf/ x'g\ eGg] s'/f ljif{g'

x'Fb}g . o; cfwf/af6 b]vfOPsf] Goflos ;lqmotfn] gt Goflos sfo{sf

l;4fGtn] lglb{i6 u/]sf ljifodf a'‰g / GofofwLzdf /x]sf] zlQm lgif]lwt ug{

afFsL /fVb5 g t Goflos lg0f{o ug]{ k4ltdf l5b|oGq222 5 egL k|dfl0ft ug{

cfjZos kb{5 . a? o;af6 ;dfhdf ;fdflhs Gofosf] ;To (Truth) afFsL

/xG5 / e'm§f (Lies) eGg] s'/f oL b'O{ wf/af6 6f9f /xG5, o;sf ;fy}

;fdflhs Gofosf] dfusf cfwf/df ;+ljwfgsf] JofVof u/L dfucg';f/sf]

Goflos k/Dk/f :yflkt ug{ cfk;L ;xof]u klg ldNb5 .223 o; lsl;daf6

k|fKt x'g Goflos ;lqmotf eg]sf] clgolGqt cyf{t\ nufd ljlxg ;lqmotf

xf]Og, a? j:t'ut / Goflos d"Nodf e/ kb}{ ;+j}wflgs d"No / dfGotf k|fKt

ug]{ lbzftkm{ lgb]{lzt eP/ cl3 a9]sf] x'G5 . To;}n] Gofod"lt{ eujtL klg

;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotf b]vfpg] eg]sf] ;+j}wflgs

d"NodfGotfn] lgb]{lzt / lgolGqt u/]sf] p2]Zocg';f/ ;fdflhs Gofo k|flKtsf

nflu cl3 a9]/ ;]jf ug{ bjfj lbg] sfo{ xf] eGb5g\ .224

%=^=! ef/tsf] Gofokflnsf dfk{mt ul/Psf] cEof;

ef/tsf] ;jf]{Rr cbfntsf GofofwLzx¿ k|fljlws ;lqmotfnfO{ c+lusf/

ub}{ zlQmsf] plrt 3f]if0ff ug]{ ljifodf lrlGtt b]lvG5g\ . pgLx¿ :jtGqtf

221 Ibid.
222 Rescoe Pound, "Mechanical Jurisprudence," 17 Columbia Law Review- Vol. 605, (1918).
223 Ibid., f.n. No. 77.
224 Ibid., f.n., No. 6.
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k"j{s lg0f{o ug{ / ;f] lg0f{ofg';f/ lx+8\g :jtGq /Psf] dfGb5g\ .225 t/

dftxtsf cbfntx¿n] u/]sf lg0f{odf lrQ ga'emL ;jf]{Rr cbfntdf lbOg]

k'g/fj]bgsf] If]qflwsf/nfO{ /f]Sg eg] :jtGq x'Fb}gg\ . o; lsl;dsf]

Jojxf/nfO{ sfof{nosf] uf]Kotf d'vsf] kbf{n] 5f]k]/ lgsflng] cfF;'sf] ¿kdf

lnOG5 .226 pbfx/0fdf ef/tsf pRr cbfntx¿df k'/fgf GofofwLzx¿nfO{

;?jf / gofF GofofwLzx¿ lgo'lQmsf ;DaGwdf ef/tsf k|wfg GofofwLz /

/fi6«kltsf aLrdf cfb/k"j{s ePsf cfGtl/s ;Nnfx / k|qfrf/sf ;DaGwdf

cbfntaf6 ul/Psf] cfb]z kl5 b]lvPsf] e08fkmf]/n] k'li6 ub{5 .227 To;f] x'Fbf

k|fljlws efjgfaf6 dfq GofofwLzx¿ ;lqmo /xG5g\ eGg] k|i6 b]lvG5 .

;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotfn] ;fdfGotM zlQm

xTofP/ lj:tf/ ug'{df dfq dfGotf /fVb}g, o;n] t hlt;Sbf] gofF cjwf/0ff

km}nfpg] p2]Zo lnP/ ;]jf ub{5 . t/ ;fdflhs cjwf/0ffsf] pTklQ /

ljsf;åf/f gofF cjwf/0ff jf l;4fGt cfkm} l;lh{t x'g] cj:yfdf eg]

GofowLzx¿n] Goflos ;lqmotf b]vfpFb}gg\, lsgls o; lsl;dsf] gofF l;4fGt

/ cjwf/0ffn] sfg'gL ;+/If0f kfpg] gkfpg] lglZr eO;s]sf] x'Fb}g . o;df x'g

;S5 ;dfhdf ;dfg ¿kn] Gofo ljt/0f u/L nfu" ug{ klg ;lsG5 jf

ltgLx¿ ;d"bfosf ef}lts >f]t / ;fwg dfq alg nfu" gx'g klg ;Sb5g\ .

o;sf ;fy} o; lsl;dsf cjwf/0ffnfO{ ;d'bfon] ;+ljwfgsf] p2]Zocg';f/

plrt 5 jf v/fj 5 eGg] dx;'; ug{ klg ;S5g\ . o;f] x'Fbf ;dfhdf

b]vfk/]sf] ;lqmotfnfO{ Goflos ;lqmotfsf] qmddf cbfntaf6 ;f]em} gfdGh'/

ul/G5 .228

ef/tsf] ;jf]{Rr cbfntn] pNn]lvt egfOnfO{ :jLsf/ ub}{ lghL jf

;fj{hlgs ;/f]sf/ sfg'gnfO{ ;lqmo u/fpg nfluk/]sf] b]lvG5 . pbfx/0fdf

ljxf/ /fHosf] hUufdf e"ld ;'wf/;DaGwL sfg'g, !(%) n] ;+ljwfgsf] wf/f !$

225 F.S. Nariman, The Limits of Judicial Review Lex ET. Juris Nov. (1987), p. 6.
226 Ibid., f.n. No 6, p. 47.
227 Judge Appointment and Transfer Case, AIR (1982), S.C., 149.
228 Ibid., f.n. No. 6, pp. 47-48.
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pnª\3g u/]sf] lg0f{o ePkl5 ;+;bn] ;g\ !(%! df ;+ljwfgdf klxnf] ;+zf]wg

u¥of] . of] ;+zf]wgsf] d"n p2]Zo hldGbf/L / hflu/bf/L sfg'gsf] ;+j}wflgs

j}Btf ;'/Iff ug'{ lyof] . kmntM ;+ljwfgdf wf/f #!-P_, #!-aL_ / cg';"rL (

ylkof] . cgL cg';"rL ( df To;a]nf !# j6f P]gx¿nfO{ /fvL cg';"rLleq

k/]sf P]gnfO{ cbfntn] r'gf}lt lbg g;Sg] agfOof] . tL !# j6f P]gx¿

e"ld;'wf/;DaGwL P]g lyP . o;/L of] ;+zf]wgn] hgtfsf] ;DklQ ;/sf/n]

k|fKt u/]sf]df df}lns xssf] pnª\3g ePsf] eGg] cfwf/df P]gnfO{ r'gf}lt lbg

gkfpg] u/L ;+;bn] cbfntsf] 9f]sf aGb ug{ vf]Hof] . ;+ljwfgsf] klxnf]

;+zf]wgn] g} ;DklQ;DaGwL xsdfly aGb]h nufPsfdf ;+ljwfgsf] d"n cf;o

ljk/Lt ePsf] dflgPsf] lyof] . t/ ef/tsf] ;jf]{Rr cbfntn] ;+ljwfgsf]

klxnf] ;+zf]wgnfO{ ljljw b[li6sf]0faf6 gful/sn] r'gf}lt lbP klg pQm

r'gf}ltnfO{ :jLsf/ ug{ eg] ef/tsf] ;jf]{Rr cbfntn] ;s]g . cbfntsf]

lg0f{odf df}lns xsx¿ ;+;bn] ;+zf]wg ug{ ;Sg] clwsf/ x'g\ egL JofVof

ul/of] .229 kmntM e"ld;'wf/sf] sfddf s]xL sl7gfO{ klg plAhP . o;n] ubf{

k]m/L ;+ljwfgsf] !& cf}+ ;+zf]wg u/L /fHosf e"ld;'wf/;DaGwL $$ j6f P]gnfO{

;+ljwfgsf] gjf}+ cg';"rLdf ;dfj]z ul/of] . To;kl5 ;+ljwfgsf] !& cf}+

;+zf]wgdf csf]{ r'gf}lt l;h{gf eof] .230 kl/0ffdtM of] r'gf}lt klg ;kmn x'g

;s]g t/ klg cNkdtdf k/]sf GofofwLz x[bfot'Nnfx / d'4f]ns/n] eg] ;+s/L

k|;fbsf] d'2fdf ePsf] lg0f{o ;xL 5 eGg] s'/fdf zÍf p7fPsf lyP .231

o;kl5 klg ef/tLo ;+ljwfgsf] !& cf}+ ;+zf]wgnfO{ r'gf}lt lbg] qmd

hf/L g} /Xof] . ef/tLo ;+ljwfgsf] Oltxf;d} k|efj kfg]{ lsl;daf6 uf]nv gfy

lj= k+hfj /fHosf] d'4f232 df csf]{ dxŒjk"0f{ lg0f{o eof] . o; d'2fdf ef/tLo

;+ljwfgsf] ;qf}+ ;+zf]wgnfO{ ef/tsf] ;+;bn] df}lns xsdf ;+zf]wg Nofpg

;Sb}g eGg] cfwf/df r'gf}lt lbOof] . o;sf ;fy} ;hg l;+xsf] d'2fdf

cNkdtdf /x]sf GofofwLzx¿n] ;+s/L k|;fbsf] d'2fdf ePsf] lg0f{ok|lt

229 Sankari Prasad Vs. Union of India, AIR, (1951), S.C. 102.
230 Sajan Sing Vs. State of Rajasthan, (1965), S.C.R. 932.
231 Paras Diwan, Indian Constitution: A Document of People Faith and Aspiration, (1981), p. 102.
232 Golaknath Vs. State of Punjab, (1967), S.C. 1643.
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b]vfOPsf] z+sfnfO{ dWogh/ /fvL uf]nv gfysf] of] d'2f P3f/hgf GofofwLz

ePsf] Ohnf;df k]z ul/of] . o; d'2fdf kfFrsf lj?4 ^ sf] jx'dtn]

;+;bnfO{ df}lns xssf] ljifodf ;+ljwfg ;+zf]wg ug]{ clwsf/ gePsf] lg0f{o

eof] . k|wfg GofofwLz ;'Aaf /fj ;d]t /x]sf] jx'dt kIfn] ;+ljwfgsf] wf/f

#^* n] ;+zf]wgsf] k|lqmofdf pNn]v u/]sf] ;+ljwfgsf] s'g} wf/f klg ;+zf]wg

ug{ ;lsg] s'/fsf] :ki6 Joj:yf gu/]sf] atfpFb} ;+;bsf] ljwflosL clwsf/sf]

k|of]u u/]/ ;+ljwfgsf] efu–# n] k|bfg u/]sf df}lns xsdf ;+zf]wg ug{ g;Sg]

lgisif{ lgsfNof] . o;/L ax'dtsf] lg0f{on] ;+s/L k|;fbsf] d'2fdf lbPsf]

lg0f{onfO{ pN6fOlbof] . o; lg0f{ok|lt c;xdlt hgfpFb} cfˆgf] /fo afemL

km};nfdf GofofwLz jfGsf]rn] ;+ljwfgsf] ;+zf]wg ug]{ ;DaGwdf wf/f #^*

;fwf/0f ljwfog geP/ ;+j}wflgs zlQm ePsf] atfP . pgsf] ljrf/df

;+ljwfgsf] wf/f #^* cg';f/ ;+ljwfgsf ;a} jf s'g} wf/f h;df df}lns xs

klg kb{5g\ tL wf/f ;d]t ;+zf]wg ug{ ;lsg] /fo lbP .

o;/L uf]nv gfysf] d'2fdf ePsf] lg0f{oaf6 ;DklQsf :jfdL

(Property Owner) sf] kIfdf 7"nf] ljho 7flgof] eg] ;+ljwfg ;+zf]wgsf]

b[li6df j[xb l:y/tfaf6 kl5x6\g' k¥of] . To;kl5 wf/f #^* nfO{ uf]nv

gfysf] d'2feGbf k"j{sf] l:yltdf k'¥ofpg k]ml/ csf]{ ljw]os NofOof] . pQm

ljw]osnfO{ r'gf}lt lbb} bfo/ ePsf] sf]/k/ lj?4 ;+o'Qm ef/t / dfwj /fj

l;lGwof lj?4 ;+o'Qm ef/tsf] d'2fdf lg0f{o x'Fbf ;/sf/n] ;DklQ lnbf d"No

a/fa/f] If]lt k"lt{ lbg' kg]{ u/L lg0f{o eof] . o; lg0f{on] ubf{ ;/sf/sf]

;dfhjfbL gLltdf wSsf k'¥ofof] .233

o;kl5 csf]{ s]zjfgGb ef/tL234 sf] d'2fdf ;jf]{Rr cbfntn] cfˆgf]

b[li6sf]0fdf s]xL kl/jt{g u¥of] . o; d'2fdf cbfntn] s] s'/f JofVof u/L

;fj{hlgs ;/f]sf/sf ljjfbdf Goflos ;lqmotf b]vfpFb} ;fdflhs Gofosf]

cEof; u/]sf] b]lvG5 eg] ;fDklts clwsf/ cfwf/e"t ;+/rgf (Basic

Structure) leq kb}{g, t;y{ ;fDklts clwsf/sf] ;DaGwdf ;+ljwfgdf

233 Ibid., f.n. No. 91, p. 103.
234 AIR, (1973), S.C. 1461.
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;+zf]wg ug{ ldN5 elgof] . o;af6 ;+ljwfg ;+zf]wg ug]{ ;DaGwdf Pp6}

k|ltjGw s] b]lvof] eg] ;+ljwfg ;+zf]wgsf] zlQm k|of]u ubf{ ;+ljwfgsf]

cfwf/e"t jgf]6 jf ;+/rgfdf kl/jt{g jf ljgf; ug{ ldNb}g . o;/L sfg'gsf]

zf;g, :j]lR5s lu/ˆtf/L / y'gfaf6 :jtGqtf, jfsk|sfzg :jtGqtf, k|]z

:jtGqtf h:tf s'/fx¿ :jtGq k|hftGq (Free Democracy) sf cfwf/e"t

;+/rgf x'g\ / o:tf ax'd"No dfgj :jtGqtfx¿ ljwflosfsf] ;+zf]wg ug]{

zlQmaf6 gi6 ug{ ldNb}g elgof] . o;/L s]zjfgGb ef/tLsf] d'2fsf] lg0f{oaf6

;+ljwfgjfbdf lg/+s';tf, crfSnLjfb / gSsnL tdf;f gx'g] lglZrt ub}{

;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotf b]vfP/ ;fdflhs Gofo pGd'v

u/fPsf] 5 . o;sf ;fy} o; d'2fb]lv ef/tdf ;+ljwfgsf cfwf/e"t ;+/rgf

cbfntsf] lg0f{o jf gfdfs/0f ub}{ hfg] s'/fsf] yfnlg ePsf] klg b]lvG5 .

h;cg';f/ lgDg ljifonfO{ cfwf/e"t ;+/rgfdf ;dfj]z u/]sf] kfOG5 .235

-!_ ;+j}wflgs ;jf]{Rrtf,

-@_ k|hftflGqs u0ftGq ;/sf/sf] :j¿k,

-#_ ;+ljwfgsf] wd{lg/k]Iout rl/q,

-$_ ;/sf/sf tLg cËx¿ aLr zlQm k[ysLs/0f,

-%_ ;/sf/sf] ;+wLo rl/q .

t/ To;kl5 ef/tsf] ;jf]{Rr cbfntdf k/]sf ;fj{hlgs ;/f]sf/sf]

ljjfb /x]sf d'2fx¿sf] lg0f{o ug]{ qmddf ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt

Goflos ;lqmotf b]vfpFb} / ;fdflhs Gofosf] ;}4flGts kIfdf ;xdlt x'Fb}

cfwf/e"t ;+/rgfdf j[l4 u/fPsf] b]lvG5 .236

235 Ibid., f.n. No. 91, p. 106.
236 Durga Das Basu, Interoduction to the Constitution of India, 18th Ed., (1999), pp. 154-55. See list

of basic structure (a) Supremacy of the Constitution, (b) Rule of Law, (c) The Principle of
Separation of Power, (d) The Objectives Specified in the Premble of the Constitution, (e) Judicial
Review, Art. 32, (f) Federalism, (g) Secularism, (h) The Sovereign, Democratic Republican
Structure, (i) Freedom and Dignity of the Individual, (j) Unity and Integrity of the Nation, (k) The
Principle of Equality, not every feature of equality, but the quintessence of equal justice, (l) The
essence of the Fundamental Rights in Part III, (m) The Concept of Social and Economic Justice to
build a welfare state; Part IV in to to, (n) The Balance between Fundamental Rights and Directive
Principles. (o) The Parliamentary System of Government, (p) The principle of Free and Fair
Elections, (q) Limitations Upon the Amending Power Conferred by Art. 368, (r) Independence of
the Judiciary, (s) Effective Access to Justice, (t) Power of the Suprement Court Under Arts. 32,
126, 141, 142.
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o;kl5 ef/tsf] r'gfj;DaGwL ljjfbsf] d'2f237 n] ef/tsf] ;+ljwfgsf]

pgGrfln;f}+ ;+zf]wgnfO{ r'gf}lt lbPsf] lyof] . ;g\ !(&% df ef/tsf]

nf]s;efn] kfl/t u/]sf] pgGrfln;f}+ ;+zf]wgcg';f/ /fi6«klt, pk–/fi6«klt,

k|wfgdGqL tyf nf]s;efsf cWoIfsf] r'gfjsf] ljifonfO{ lnP/ Gofofnodf

r'gf}lt lbg gkfOg] u/L ;+ljwfg ;+zf]wg ul/of] . of] ;+zf]wg cg]s cfly{s /

e"ld;'wf/;DaGwL sfg'g, hgk|ltlglwTj x'g] sfg'g, r'gfj;DaGwL sfg'g tyf

cfGtl/s ;'/Iff;DaGwL sfg'gnfO{ ;+ljwfgsf] gjf}+ cg';"rLdf ;fd]n ub}{

cg';"rLdf k/]sf sfg'gnfO{ Gofofnodf r'gf}lt lbg g;lsof];\ eGg] p2]Zon]

u/]sf] lyof] . o;sf ;fy} r'gfj;DaGwL ljjfbnfO{ Gofofnosf] clwsf/ If]qaf6

x6fP/ s'g} lgsfonfO{ ;'Dkg] Joj:yf Ul/of] . jf:tjdf of] ;+zf]wg tTsfnLg

k|wfgdGqL OlGb/f ufGwLsf] kIfdf / vf;u/L ;jf]{Rr cbfntaf6 r'gfj;DaGwL

k'g/fj]bgsf] ;'g'jfO{ x'g' cl3 ul/Psf] lyof] . of] ;+zf]wgsf] kmn:j¿k wf/f

#@(-P_ sf] pkwf/f -$_ sf] k|;+unfO{ hf]8\b} k|wfg GofofwLz /fon] rf/j6f

s'/fnfO{ lg0f{osf nflu ;lqmotfsf ;fy p7fPsf lyP .

-s_ o;n] km};nfnfO{ x/fPsf] dfq xf]Og r'gfj;DaGwL k|ltj]bg /

tT;DaGwL sfg'gnfO{ klg x/fPsf] 5 .

-v_ o;n] r'gfjsf k/flht pDd]bjf/nfO{ r'gfjsf] j}Btf;DaGwL k|Zg

p7fpg] clwsf/af6 j+lrt u/]sf] 5 .

-u_ of] ;+zf]wgdf g ljjfbsf] Goflos lg0f{osf] u'GhfO{; 5 g t clwsf/sf] .

-3_ of] ;+zf]wgaf6 ljwflosfsf] lg0f{on] ;+ljwfg lgdf{0f zlQm k}bf u/L

cfk}mn] r'gfjnfO{ j}Btf k|bfg ug'{ x'GYof] .

o;}n] ;jf]{Rr cbfntn] ;f] pkwf/f -$_ nfO{ c;+j}wflgs 3f]if0ff u¥of],

lsgls ;f] pkwf/f ;+ljwfgsf] cfwf/e"t ;+/rgfsf] k|lts"n / pnª\3gsf/L

ePsf] lgisif{df ;jf]{Rr cbfnt k'u]sf] lyof] . o;df :jtGq / lgikIf

237 Mrs. Indira Gandhi Vs. Rajnarayan, (1975), S.C. 2299.
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r'gfjsf] l;4fGt k|hftGqsf] cTofjZos w'|j;To ljifo xf] / of] ;+ljwfgsf]

cfwf/e"t vfsf jf ;+/rgf klg xf] eGg] ;jf]{Rr cbfntsf] wf/0ff /x]sf] lyof] .238

o;/L g} ldgjf{ ldn ljjfbsf] d'2f239 df klg ef/tsf] ;jf]{Rr

cbfntn] P]ltxfl;s lg0f{o ug{ ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt Goflos

;lqmotfsf] cEof; u/]sf] b]lvG5 . o; d'2fdf ;jf]{Rr cbfntn] ;+ljwfgsf]

jofln;f}+ ;+zf]wg clwlgod !(&^ sf] ;]S;g $ / %% nfO{ cj}B 3f]if0ff u¥of]

. o; lg0f{on] ;jf]{Rr cbfntnfO{ ;+ljwfgsf] ;+/Ifs (Watch Dog) dfGg]x¿sf]

ljZjf; hfu[t u¥of] eg] ;jf]{Rr cbfntnfO{ /dfOnf]sf] nflu kflnPsf] s's'/

(Poodle) ;+emg] ;fgf] ;d"xsf] nflu ck|;Ggtf b]vfof] . jf:tjdf ef/tsf]

;+ljwfg ef/tsf k|To]s hgtfsf] dxfg ;Dkbf / ;fj{hlgs ;/f]sf/sf]

ljjfbsf] ljifo xf] . ;+ljwfg lgdf{tfx¿n] ef/tdf JolQm cfk;df ul/a g} eP

klg JolQmut :jtGqtfsf] b[li6n] wgL x'g'kb{5 eGg] rfx]sf lyP . olt eP/

klg ;g\ !(&^ df lj/f]lw kIfsf sltko g]tfnfO{ ljgf cfwf/ y'lgPsf]df

k'gHof]{lt k|bfg ub}{ ;jf{hlgs ;/f]sf/sf] ljjfbsf] ljifodf Goflos ;lqmotf

b]vfpFb} ;fdflhs Gofo k|bfg ug]{ sfo{ u¥of] . o; d'2fdf ef/tsf] ;+ljwfgsf]

aofln;f}+ ;+zf]wgsf] cg'efu %% nfO{ cj}B 7x/ u¥of], lsgls o; wf/fn]

;+;bnfO{ ;+ljwfg ;+zf]wgsf] ljifodf cl;ldt clwsf/ k|bfg u/]sf] lyof] .

csf]{ Hofb} rrf{df /x]sf] d]gsf ufGwLsf] d'2f240 df k|fs[lts Gofo

l;4fGtnfO{ Tofu]/ s;}sf] hLjg / JolQmut :jtGqtf ckx/0f ug{ gx'g] /

s'g} sf/0f tyf Nofl6g plQm audi alterm partem sf] lgod ljk/Lt x'g] u/L

s'g} sfo{ ug{ ;Dej gx'g] s'/fdf rf;f] b]vfpFb} Goflos ;lqmotf b]vfOPsf] 5 .

s'g} JolQmsf] hLjg / JolQmut :jtGqtf sfg'gadf]lhd ckx/0f ug'{kbf{ ;f]

JolQmnfO{ ;kmfO{ lbg kfpg] cj;/af6 j+lrt ul/g' jf JolQmnfO{ ;'g'jfO{sf]

cj;/ glbO{ Ps kIfLo ;'g'jfO{sf] cfwf/df k"jf{u|xL eP/ lg0f{o ug'{ x'Fb}g eGg]

238 Ibid., f.n. No. 91, p. 106.
239 Minerva Mills Ltd. Vs. Union of India AIR, (1980), SC 1789.
240 Maneka Gandhi Vs. Union of India, AIR, (1978), S.C. 597.
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lg0f{o ub}{ dfgj hLjg / JolQmut :jtGqtfsf kIfdf ;lqmotf k"j{s ;/f]sf/

/fvL ;fdflhs Gofo k|bfg ug]{ cEof; u/]sf] b]lvG5 .

csf]{ df]ltnfn kbdky lrgL pBf]usf] d'2f241 df k|lt1fsf/L lgaGwg

(Promissary Estoppel) sf] l;4fGt k|ltkfbg ug]{ sfo{df ;fj{hlgs ;/f]sf/sf]

ljjfb dfk{mt Goflos ;lqmotf b]vfPsf] 5 . o; l;4fGtnfO{ vf;u/L kL=Pg=

eujtLn] k|ltkfbg u/]sf x'g\ . o; l;4fGtcg';f/ ;/sf/n] sfuhdf n]vj4

u/]/ k|lt1f ub{5 eg] ;f] k|lt1f s]jn sfuhdf dfq ;Lldt /xg' x'Fb}g /

To;nfO{ jf:tjdf sfo{df ptfg{ ;Sg' kb{5 . cGoyf ;/sf/ k|lt1fsf/L

lgaGwgsf] l;4fGteGbf aflx/ hfg ;Sb}g elgPsf] 5 . of] lg0f{out l;4fGt

;/sf/ / gful/saLrsf] ;fdflhs Gofosf ljifodf Jojxf/df NofPsf] xf] .

o;sf ;fy} k/Dk/fut ;f]rdf /x]sf] JolQmut xsb}ofsf] ljjfbnfO{

pbf/Ls/0f u/]/ Goflos ;lqmotfsf cfwf/df ;fj{hlgs ;/f]sf/sf] ljjfbdf

klg xsb}of :Yflkt u/]sf] 5 . o; qmddf hxfF sfo{kflnsf / Joj:yflksfsf]

sfo{n] c;Iod kIfnfO{ k|ToIf c;/ kfb{5 / ;f] kIf cfk"m cbfntdf cfO{

Gofosf] ofrgf ug{ c;dy{ /xG5 eg] To:tf] kIfsf xsdf t]>f] kIfn] lbPsf]

ph'/Laf6 klg cbfntn] ljjfbsf] lg¿k0f ug{ ;Sg] u/L xsb}ofsf] bof/fnfO{

lj:tf/ u/]sf] 5 . pbfx/0fdf P;=kL= u'Ktfsf] d'2fnfO{ lng ;lsG5 .242 o;

d'2fdf cbfntn] Goflos ;lqmotfsf ;fy u/]sf] JofVofn] c;Ifd / sfg'gL

3fOt]sf] pkrf/sf nflu 9f]sf vf]lnlbPsf] 5 . o;n] ubf{ sfo{kflnsf / To;

dftxtsf lgsfox¿n] sfg'gsf] pnª\3g u/]sf]df ;hu u/fpFb} sfg'gsf]

zf;g :yflkt u/fpgdf cbfnt ;lqmo 5 eGg] k|i6 kf/]sf] 5 . o;af6

;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt ;fdflhs Gofo pknAw u/fpg] qmddf

ef/tsf] ;jf]{Rr cbfnt ;Ifd 5 eGg] k'li6 ub{5 .

o;/L xsb}of;DaGwL l;4fGtnfO{ ef/tLo cbfntn] cEof;df ptf/]

kl5 ;fj{hlgs ;/f]sf/sf] ljjfbn] klg ljsl;t x'g] dxŒjk"0f{ cj;/ k|fKt

u/]sf] b]lvG5 . o; lsl;dsf] cj;/ c;Iod, lk5l8Psf] / clwsf/ ckxl/t

241 Motilal Padampat Sugar Mills Ltd. Vs. State of U.P., AIR, (1980), S.C. 1285.
242 AIR (1982), S.C. 149.
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ePsf] JolQm jf ;d"xnfO{ lbPsf] 5 . cbfntn] o:tf JolQm jf ;d"bfosf] lxt

jf enfO{ ug]{ p2]Zon] ph'/L lnP/ cfpg] JolQm jf ;+3 ;+:yfnfO{ d"NofÍg

u/L sf/jfxL cl3 a9fpg ;'? ub{5 . ;fj{hlgs lxt / enfO{ ug]{ JolQm jf

;fj{hlgs ;/f]sf/ /fVg] ;Iod ;+u7gx¿nfO{ cbfntn] d"NofÍg u/L

cg';Gwfg qmddf nfdf] ;do;Dd sf/fjf;df j:g'k/]sf kLl8t JolQm,

sfg'gadf]lhd tf]lsPsf] Go"gtd kfl/>lds kfpg ;s]sf sfdbf/ dhb'/x¿,

;fy} To:tf dhb"/x¿sf] dfgjLo d"NodfGotfsf], clgR5f k"j{s ab"jf eP/

/xg'k/]sf dhb"/, 3/jf; ljlxg z/0ffyL{, 3/ j;f]jf; ljlxg hgtfsf]

d"NodfGotf, ;fy} c;+Vo dfqfdf k|x/Lsf] kf;ljs oftgf cflbaf6 5'6\sf/f

kfO{ sfg'gL ¿kdf ;'/lIft aGg / ;fdflhs Gofo k|fKt ug{ ;fj{hlgs

;/f]sf/sf] dfWod Hofb} pkof]uL ;fljt ePsf] 5 .243

o;/L ;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotfsf] cEof;

eg]sf] ef/tsf] ;+ljwfgsf] wf/f @! cg';f/ hLjgsf] Goflos JofVof u/]/

afFRg kfpg] clwsf/sf] lgrf]8 lgsfNg' xf] . o; ;DaGwdf ef/tsf] ;jf]{Rr

cbfntn] k|mGrfOh sf]/lngsf] d'2fdf dxŒjk"0f{ lg0f{o ub}{ ;+ljwfgsf] wf/f @!

cg';f/sf] hLjg eg]sf] ef}lts cl:tTj /x]sf] ;fdfGo z/L/dfq xf]Og, o;leq

dfgjLo d"No / dfGotfsf cfwf/df afFRg kfpg] clwsf/ klg ;fd]n ul/Psf]

5 . oL ;a} clwsf/ PSn}, gfddfqsf] ¿kdf /xg ;Sb}gg\ . o;n] ubf{

hLjgnfO{ rflxg] Go"gtd cfjZostf k|fKt ug'{ dfgj clwsf/ xf] . o;sf

;fy} clwsf/nfO{ ;lqmotfk"j{s sfof{Gjog u/]/ dfgjLo JolQmTjsf nflu

Go"gtd cfjZostf :yflkt ug]{ lgrf]8df k'Ug' h?/L 5 elgPsf] x'G5 .244

;jf]{Rr cbfntsf] o; Goflos JofVofdf afFRg Kfpg] clwsf/leq wgL /

;DkGg eP/ afFRg kfpg] dxŒjsf+Iff ;+ljwfgn] /fv]sf] 5 . o;n] ubf{ afFRg

kfpg] clwsf/df hLjgj[lQ jf hLjgsf] u'hf/fnfO{ klg ;fd]n u/]sf] 5 .

o;sf ;fy} wf/f @! n] cf}ifwL pkrf/sf] ;xof]u / :jf:yn] dfGotf kfpg]

df}lns clwsf/nfO{ klg cjnDag u/]sf] b]lvG5 .

243 Ibid., f.n. No. 91, p. 69.
244 Ibid., p. 70.
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dfly p7fOPsf ljifonfO{ ;du|df d"NofÍg ubf{ ef/tsf] cEof;df

kL=Pg= eujtL h:tf d]wfjL / cfw'lgs k|hftfGqdf ljZjf; /fVg]

GofofwLzx¿n] dfgj clwsf/ ljlwzf:q / sfg'gsf] cTolws ;b'kof]u ub}{

;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt ;fdflhs Gofo lbg] sfo{df Goflos

;lqmotf b]vfPsf] kfOG5 . Gofo lbg] o; lsl;dsf] ;sf/fTds u'0fnfO{ b]zsf

hgtfn] ;Ddfg ug{ ;Sg'k5{ . csf]{tkm{ k/Dk/fjfbL GofofwLzx¿, h:n]

Goflos ;lqmotfsf] cEof;nfO{ ;b'kof]u ug{ ;s]gg\ pgLx¿k|lt klg

;xfg'e"lt k|s6 ug{ ;Sg' k5{ . o;n] ubf{ ;fdflhs Gofo k|flKtsf nflu

;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotfnfO{ gt cgfjZos g}

;lDemof] gt cTofjZos g} .245 o;sf/0fn] ubf{ ;fdflhs Gofo k|flKtsf nflu

;fj{hlgs ;/f]sf/sf] ljjfb / Goflos ;lqmotfdf ef/tsf] Goflos cjwf/0ff

s] xf] eGg] :ki6 x'g ;s]sf] b]lvPg . csf]{tkm{ Goflos ;lqmotfsf b'O{ wf/

b]lvP . klxnf]nfO{ /fhgLlts wf/ elgof] . o; wf/cGtu{t /fHon] ;+ljwfg /

sfg'gsf] JofVofsf ljifoj:t'nfO{ gp7fO{ ;+ljwfgsf] /fhgLlts JofVof u/fpg

ljjfbnfO{ cbfnt k|j]z u/fPsf] kfOG5 . t/ o:tf /fhgLlts k|Zgsf] ¿kdf

b]vfk/]sf ljjfbx¿ cbfntsf] gh/df Gofo;+ut dflgPsf 5}gg\ . o;n] ubf{

olb s;}n] ljz'4 /fhgLlts k|ZgnfO{ cbfntdf ;fd]n u/fPdf To:tf k|Zgsf]

lg/fs/0f ug'{ cbfntsf] ;+j}wflgs tyf sfg'gL bfloTj /xFb}g / cbfnt To:tf

k|Zgk|lt 5nkmn g} u/fpFb}g . t/ cbfntn] /fhgLlts ljjfb xf] jf xf]Og

cyf{t\ /fhgLlts, ;+j}wflgs jf sfg'gL s:tf] lsl;dsf] ljjfb xf] eGg]

ljifosf] lg/f]k0f eg] ljifo j:t'df k|j]z u/L 5nkmn / ljZn]if0f u/L 6'Ëf]

nufpgdf cbfnt ;lqmo /x]sf] b]lvG5 .246 pbfx/0fdf ef/tsf] /fh:yfg

/fHosf] ljwfg;efnfO{ ef/tsf] /fi6«kltåf/f lj36g ul/Psf] d'2fnfO{ lng

;lsG5 .247 o; d'2fdf /fi6«kltn] /fHo ljwfg;ef lj36g ug'{ ;+j}wflgs

ljjfb ge} k"0f{tM /fhgLlts hl6ntf dfq xf] eGg] s'/f cbfntn] lglZrt

u/]sf] 5 . o;df /fhgLlts zlQmsf] k|of]u ePsf] 5 / cbfntn] ;+j}wflgs

245 Ibid., p. 70
246 Ibid., p. 51.
247 State of Rajasthan Vs. Union of India, (1977), 3. S.C.C. 193.
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tyf sfg'gL zlQm k|of]u ug'{ cfjZos 5}g . of] s]jn /fhgLlts ljsf;sf]

nflu b]vfOPsf] ;lqmotf xf] elgPsf] 5 .

bf]>f] wf/ eg]sf] Goflos ;lqmotfsf] wf/ xf] . o;cGtu{t /fHon]

cfˆgf] bfloTj pnª\3g u/L ;+j}wflgs tyf sfg'gL clwsf/ jf cbfntn]

lbPsf] cfb]zsf] kfng ub}{g eg] To;;Fu ;DalGwt ljjfbsf] lg/fs/0f ug{

cbfnt ;lqmo /xG5, h'g dfly k|:t't u/]sf dxŒjk"0f{ d'2fx¿df cbfntn]

u/]sf lg0f{onfO{ pbfx/0fdf lng ;lsG5 .

o;af6 k|i6 x'G5 ls ef/t ;fdflhs Gofosf] ljt/0f (Distribution

Justice) sf] nIo k|fKt ug{sf nflu cf}krfl/s dfu{ (Formalism way) df

3'ld/x]sf] 5, cyf{t\ ef/t oxL ;fdflhs Gofosf] lrGx k|fKt ug{ cEo:t /x]sf]

5 . xfdLn] ;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt ;fdflhs Gofo k|fKt ug{

Goflos ;lqmotfsf] k|of]u ug{ sf]lz; ug'{sf] d'Vo p2]Zo ;fdflhs Gofo

k"0f{¿kdf ljt/0f eO{ ;a}n] k|fKt u/]sf] dx;'; xf];\ eGg] xf] . t/

GofofwLzx¿nfO{ cfk"mn] lbPsf] Gofosf] cfwf/df sltnfO{ ;fdflhs Gofo

k|fKt eof] egL tflnsf agfP/ cWoog ug]{ k'm;{b 5}g . s]jn ;+ljwfgsf] d"No

/ dfGotfsf] ;Ldfleq /x]/ cfk"mn] u/]sf lg0f{onfO{ k|dfl0ft ug]{ sfo{ dfq

ePsf] b]lvG5 .248 o;/L :fdflhs GofonfO{ ;f/jfg ¿kdf k|dfl0ft ub}{

;+ljwfgjfb lgdf{0f ug]{ ljifodf cbfnt nflu k/]sf] b]lvG5 . ;du|df eGg'

kbf{ ef/tn] ;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotfsf] cEof;nfO{

;fdflhs Gofosf] ;+/If0f ug]{ sfo{df ;kmntf xfl;n u/]sf] eGg' kb{5 .

%=& g]kfnsf] cEof;df ;fj{hlgs ;/f]sf/sf] ljjfb, Goflos ;lqmotf /

;fdflhs Gofo

g]kfnsf] cEof; qmddf ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ Goflos

;lqmotfsf] cfwf/df x]g]{ xf] eg] cd]/Lsf ef/tdf h:t} ljsl;t eP/ uPsf]

dfGg ;lsG5 . o;n] d'n'ssf] ;Dk"0f{ Wofg / w8\sg cfw'lgsLs/0ftkm{ nlIft

u/]/ 8f]¥ofPsf] 5 . o;sf ;fy} d'n'sdf /fhgLlts cfw'lgsLs/0f /

248 Ibid., f.n. No. 77, pp. 53-54.
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k|hftfGqLs/0f u/fPsf] klg b]vfpFb5 . P]ltxfl; kIfaf6 x]bf{ @))& ;fnkl5

d'n'ssf ;Dk"0f{ If]qdf cfZro{rlst kl/jt{gsf ljz]iftfx¿ b]vfk/] . d'n'sdf

cGt/f{li6«o efOrf/fsf] ;DaGw w'|jLs/0f x'g k'Uof] . lxhf]sf] clzlIft ;d"x

cfh ;dfgtfjfbL / ljsl;t kl/l:yltsf] ;dfhsf] w8sg ag]sf] 5 . k'/fgf]

lkt[;QfTds k4ltn] ult ln+b} kl/jt{g eP/ sfg'gsf] zf;g k4lt /

;+ljwfgjfbdf cfOk'u]sf] 5 . o; lsl;dsf] kl/jt{gn] g]kfnnfO{ jf:tljs

¿kdf rnfodfg k|hftflGqs ;dfhsf] b'nfxf agfPsf] cg'ej x'G5 .249 t/

o; lsl;dsf] b[li6uf]r/ ;a} 7Ls eg] xf]Og . o; lsl;dsf] ljsf;;Fu} y'k|}

;d:ofx¿ klg ;DalGwt eP/ cfPsf 5g\ . ;dfhdf b]vfk/]sf ;d:ofx¿nfO{

:ffdfGotM sfg'g;Fu ;DalGwt u/fP/ ;fj{hlgs ;/f]sf/sf] ljjfbdfkm{tM

cbfntdf k'¥ofOG5 / cbfntn] To;sf] sfg'gL ;dfwfg ug{ cfˆgf] ;lqmotf

b]vfpF5 . o; lsl;dsf] sl7g / ;Da]bgzLn sfo{ u/L cfˆgf] bfloTj k"/f

u/]sf]df cbfntnfO{ xfdL cfb/ ug{ ;Sg'k5{ . To;f] ug{ ;s]df Gofokflnsfsf]

e"ldsf / sfo{;Dkfbgsf] glhsaf6 n]vfhf]vf ug{ ;lsG5 .

o;/L g]kfndf cfw'lgs Gofokflnsfsf] sl/a kfFr bzssf] Oltxf;

x]bf{ gf6sLo /fhgLlts ptf/r9fj /x]sf] s'/f ;fIfL 5 . h;sf] kl/0ffd:j¿k

rf/j6f ;+ljwfgnfO{ kl/jt{g u/L clxn] kfFrf}+ ;+ljwfgsf] ¿kdf g]kfn

clw/fHosf] ;+ljwfg, @)$& n] :yfg u|x0f u/L sfd ub}{ 5 . ;fdfGotM

d'2fx¿df Gofokflnsfn] ;+ljwfgsf] k|lt/Iff ub}{ ;+ljwfgleq /x]sf

ljifoj:t'x¿nfO{ ;dy{g ug]{ e"ldsf lgjf{x u/]sf] hgtfn] dx;'; u/]sf 5g\ .

Tolt x'Fbfx'Fb} klg ;+ljwfgsf] cfˆg} :jefjn] ubf{ ljleGg s'/fx¿df

sfo{kflnsLo clwsf/Lx¿n] Gofokflnsfn] u/]sf] sfo{k|lt cfˆgf] :jfy{sf] nflu

cfIf]k nufpFb5g\ . t/ klg Gofokflnsfn] sfg'gsf] zf;gnfO{ dxŒj lb+b}

k|efjsf/L u/fpg] k|of;df eg] kl5 k/]sf] b]lvb}g .

;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotf / ;fdflhs Gofosf]

cEof; qmddf g]kfnsf] Gofokflnsfsf] Oltxf;nfO{ vf]tNg] xf] eg] @))&

;fnsf] k|hftGq k|flKt klxn]sf lbgx¿df ;+ljwfg cfkm} s[kfjS;sf] cfb]zaf6

249 Kalyan Shrestha, "Judicial Activism and the Nepalese Experiment," Nyayadoot, Year 28, No.
102, English Special Issue, (1998), p. 8.
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cfPsf]n] Gofokflnsfn] klg w]/}h;f] ;do To;} latfPsf] b]lvG5 . @))& ;fn

kl5 ;du|df lnlvt ;+ljwfgsf] d;f}bf ul/of] . To;jvt Gofokflnsf klg /xg]

u/L ;+ljwfgdf k|wfg Gofofno :yfkgf ul/of]250 / To;} ;dob]lv Gofokflnsfn]

;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos k'g/fjnf]sgsf] k|lqmofåf/f Goflos

;lqmotfsf] cEof; ;'? u/L ;fdflhs Gofo pknAw u/fpg] kfOnf cl3

a9fPsf] xf] . To; avtsf GofowLz xl/k|;fb k|wfgn] Goflos cEof;sf

qmddf JolQmut :jtGqtf P]g, @))^, cfGtl/d ;/sf/ P]g, @))& / k|wfg

Gofono P]g, @))* nfO{ klg ;+ljwfg;Fu ;fd]n u/fP/ d'2f x]g]{ ub{lyP .251

To;vjt ;+j}wflgs k4lt cl:tTjdf cfOg;s]sf] sf/0f Gofokflnsfn] b]zsf

ljleGg zlQmx¿ -/fhf, dlGqkl/ifb\, /fhgLlts bnnufot cGo_ ;Fu Goflos

;lqmotfsf] zlQmsf cfwf/df sfg'gsf] zf;g sfod u/L hgtfnfO{ ;fdflhs

Gofo lbnfpg ;ª\3if{ ug'{ kb{Yof] . /fhfn] cfˆgf] ljz]ifflwsf/ k|of]u ub}{ klxn]

u/]sf] lg0f{onfO{ bf]xf]¥ofpg nufpFby] . t/ tTsfnLg k|wfgGofofwLz xl/k|;fb

k|wfg oL ;a} s'/fnfO{ ;xh;Fu krfpg ;Sg] Ifdtf /fVby] . o;n] ubf{

k|wfgdGqL / ;/sf/sf cGo lgsfox¿sf lj?4df k/]sf d'4f -l/6_ x¿df k|foM

gful/s clwsf/sf] ;dy{gdf cfb]z hf/L ePsf kfOG5g\ . To;/L hf/L

ul/Psf] cfb]z kfng gug]{ lgsfonfO{ cbfntsf] cjx]ngfdf sf/jfxL ub{Yof] .

o; lsl;daf6 Gofokflnsfn] ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf Goflos

;lqmotfdfkm{tM lgjfPsf] e"ldsfk|lt sfo{kflsfn] cfl/; ub{lyof], t/ klg

k|wfg Gofofno P]gdf ;+zf]w gu/L ;/sf/n] k|wfg GofofnonfO{ c:ffwf/0f

clwsf/ If]qsf] clwsf/ k|of]u ug{ lbO{ l/6 If]q x]g{ kfpg] Joj:yf ug{ jfWo

u/fPsf] b]lvG5 . t/ Gofokflnsfn] k|fKt u/]sf] o; lsl;dsf] c;fwf/0f

If]qflwsf/nfO{ hgkl/rfng / /fhgLlts bjfj lbP/ k'gM oyfl:yltdf NofOof]

.252 o;af6 Gofonon] klg cfjZostfeGbf a9L ;lqmotfsf] e"ldsf lgjf{x

u/L cgfjZos :jfut ug'{ ;lhnf] s'/f xf]Og eGg] 1fg lbPsf] 5 .

g]kfndf sfg'gsf] zf;g / :jtGq Gofokflnsfsf] cfwf/zLnf :yflkt

ug]{ sfo{df k|wfg GofofwLz xl/k|;fb k|wfgsf] ;donfO{ Hofb} ;Da]bgzLn

250 g]kfnsf] cfGtl/s zf;g ljwfg, @))&, wf/f #) .
251 g]kfn sfg'g klqsf, @)!^, k[= !@# .
252 Ibid., f.n. No. 109, p. 9.
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;do dflgG5 . To:tf] ;Da]bgzLn ;dodf lg8/ eP/ Goflos ;lqmotf /

;fdflhs Gofosf nflu dxŒjk"0f{ of]ubfg k'¥ofO{ ;]jf pknAw u/fP/

To;eGbf kl5sf k':tfsf nflu Gofosf] Hof]lt aflnlbg' x'g] k|wfg GofofwLz

xl/k|;fb k|wfgnfO{ g]kfnL Goflos hut\df clj:d/0fLo kfq dfGg' k5{ .

g]kfndf cGtl/d zf;g ljwfg cfPsf] sl/a Ps bzs kl5 k"0f{¿kn]

n]vj4 ;+ljwfgsf] ¿kdf g]kfn clw/fHosf] ;+ljwfg, @)!% cfof] . o;

;+ljwfgsf cfwf/df g]kfnn] ax'bnLo k4ltcg';f/sf] ;+;bLo k|lqmltsf]

k|hftGqnfO{ :jLsf/ ul/of] . To; qmddf ;jf]{Rr cbfntn] j]bs[i0f >]i7 lj?4

dGqL kl/ifb\ ;lrjfno,253 ljZj]Zj/k|;fb sf]O/fnf lj?4 sf7df8f}F d]li6«]6,

d[u]Gb| zDz]/ lj?4 sf7df8f}F d]lhi6«]6, u0f]zdfg l;+x lj?4 s]Gb|o k|x/L

sfof{no, z'e zDz]/ yfkf lj?4 sf7df8f}F d]lhi6«]6 cflb h:tf Hofb}

;Da]bgzLn d'2fx¿ k/]sf lyP / oL ;a} d'2fx¿df ;jf]{Rr cbfntn] Goflos

;lqmotfsf] k"0f{ cEof; u/]/ ;fdflhs Gofo lbnfpFb} u}x| sfg'gL y'gfaf6 d'Qm

u/fO{ gful/ssf df}lns tyf sfg'gL clwsf/sf] ;+/If0f u/]sf] kfOG5 .254

t/ @)!% ;fnsf] ;+ljwfgnfO{ afNo cj:yfdf g} cGTo u/fpFb}

bnljlxg k~rfot Joj:yf d'nsdf nfu" ePsf]n] Gofokflnsfsf] :jtGqtfnfO{

klg s'7f/f3ftdf kfl/of] . o;n] ubf{ tYout (Defacto) / sfg'gL (Dejure)

zlQm ;a} /fhfdf lglxt x'g k'¥of] . To;kl5 :jtGq Gofokflnsf / df}lns

clwsf/k|lt j]jf:tf x'g yfNof] . o;sf ;fy} Joj:yflksfaf6 sfg'gdf ;+zf]wg

u/fP/ ;lhn};Fu ;fj{hlgs ;/f]sf/ / df}lns clwsf/nfO{ k|ltaGw nufpg

;lsg] u/L :j]R5frf/L Joj:yf g]kfnsf] ;+ljwfg, @)!( sf] wf/f !& df ul/of]

/ To;/L agfOPsf sfg'g / sfg'gL ;+zf]wgx¿ ;a} d"n sfg'g ;+ljwfg;Ddt

g} dflgP . d"n sfg'g;Fu aflemPsf sfg'gx¿ aflemPsf] xb;Dd ab/ x'g] eGg]

sfg'gL l;4fGtsf] kfngf ul/Pg .

k~rfot k4ltsf tLg bzs cjlwdf k~rfot lj?4df nfu]sf xhf/f}+

/fhgLlts g]tf tyf ;lqmo sfo{stf{x¿nfO{ lx/f;t / sf/fuf/df /flvof] .

253 g]kfn sfg'g klqsf, @)!&, k[= @)–@# .
254 Ibid., f.n. No. 109, p.  9.
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bnljlxg k~rfot k4ltn] /fhgLlts p2]Zosf ;+3–;+u7g vf]Ng] :jtGqtfnfO{

k|ltjGw nufPsf] lyof] . tYout ¿kdf hgtfsf ;Dk"0f{ /fli6«o hLjgsf

af/]df Gofokflnsfn] JofVof u/] klg hgtfsf /fhgLlts clwsf/sf ;DaGwdf

eg] k|j]z ug{ gldNg] cj:yf l;h{gf ul/Psf] lyof] . t/ klg ;/sf/ sfg'gL

lgoGq0fdf lx+8]sf] 5 eGg] k|efj kfg{ eg] k|of; ul/GYof] . o:tf] cj:yfdf klg

hgtfsf] Goflos cf;fsf] s]Gb| cbfntnfO{ g} agfOGYof] . Gofokflnsfn]

;/sf/nfO{ a]nf–a]nfdf Goflos sfo{ ug{ r'gf}lt lb+b} j}wflgstfsf] >f]tnfO{

eg] sfod /fv]sf] lyof] . h] eP klg To; ;dodf ;+j}wflgs ;jf]{Rrtf /

ljwflosfsf] j}wflgstfnfO{ kl/If0f ug{ kl5 k/]sf] lyPg eGg] s'/f ;j{1 /Tg

t'nfw/ lj?4 /fli6«o k~rfot cWoIf255 ePsf] d'2fn] klg l;4 u/]sf] 5 .

;fj{hlgs ;/f]sf/sf] ljjfb ag]/ cfPsf o; d'2fdf ;+ljwfgsf] clGtd JofVof

ug]{ zlQm ;jf]{Rr cbfntnfO{ 5 eGg] Goflos ;lqmotf b]vfPsf] 5 . To;sf

;fy} /fli6«o k~rfot ljwflosfsf] ;jf]{Rr lgsfo xf]Og, lsgls /fli6«o

k~rfotn] lgdf{0f u/L kfl/t u/]sf] sfg'gnfO{ :jLsf/ u/L /fhfn] nfndf]x/

nufpg] jf gnufpg] eGg] lghsf] OR5fdf e/ kb{5, /fli6«o k~rfotn] u/]sf

sfo{ 7Ls 5g\ 5}gg\ egL hfFRg] Goflos k'g/fjnf]ssf] clwsf/ Gofokflnsfdf

/x]sf] x'G5 egL Goflos ;lqmotfsf ;fy JofVof ul/lbPsf] 5 . cem cufl8

elgPsf] 5 ljwflosf -/fli6«o k~rfot_ sf] ljz]ifflwsf/sf] j0f{g -JofVof_ u/]/

6'Ëf] nufpg] clwsf/ klg ;jf]{Rr cbfntnfO{ 5, elgPsf] 5 . o;n] ubf{

;jf]{Rr cbfntsf] Goflos ;lqmotfsf] cEof;qmddf of] Pp6f dxŒjk"0f{ lg0f{o

aGg k'u]sf] 5 .

o:t} t'Ë zDz]/ h+uaxfb'/ /f0ff lj?4 ef/tLo jfo';]jf lgud,

sf7df8f}F256 sf] d'2fdf klg ljwflosfn] u/]sf lqmofsnfkx¿ ;+ljwfg;Fu

gldNbf b]lvPdf ;jf]{Rr cbfntn] jb/ ug{ ;Sg] u/L ;fj{hlgs ;/f]sf/sf]

ljjfbdfk{mt Goflos ;lqmotfsf] zlQmsf] cEof; u/]sf] kfOG5 . csf]{ d'nrGb

255 g]kfn sfg'g klqsf, @)#%, k[= !^* .
256 g]kfn sfg'g klqsf, @)@%, k[= @@) .
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cfhft lj?4 lgjf{rg clws[t dbg df]xg hf]zL257 ePsf] d'2fdf ;jf]{Rr

cbfnt] lhNnf k~rfot P]g, @)!( ;Fu lhNnf k~rfot lgjf{rg lgodfjnLsf]

lgod @! sf] pklgod -@_ ldNbf] gb]lvPsf] egL jb/ ub}{ Goflos

;lqmotfnfO{ cem k'li6 u/]sf] klg kfOG5 .

dfly pNn]v ul/Psf tYofÍx¿n] tLg bzssf] k~rfot o'udf

Gofokflnsfaf6 s]xL xb;Dd eP klg ;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos

;lqmotfsf] ;sf/fTds cEof; u/]sf] b]lvP klg rGb|axfb'/ yfkf lj?4

sf7df8f}F gu/k~rfot258 sf] d'2fdf lgj]bs k/nf]s ePsf] sf/0faf6 d'2fsf]

ljifoj:t'ut tYodf k|j]z ug'{ k/]g egL vf/]h ul/of] . o; d'2fdf

sf7df8f}Fsf] gofF ;8sl:yt e"uf]n kfs{nfO{ eTsfO{ Jofkfl/s sDKn]S;df

kl/0ft ug]{ s'/fsf] lj?4df ;fj{hlgs xs jf ;/f]sf/sf] ljifo agfO{ d'2f

bfo/ ul/Psf] lyof] . To:t} /fw]Zofd clwsf/L lj?4 /lhi6«f/ ;jf]{Rr

cbfnt259 ePsf] d'2fdf lgj]bs jx'bnLo /fhgLlts Joj:yfdf cf:yf /fVg]

JolQm ePsfn] /]l8of] g]kfnaf6 aHg] / k|zf/0f x'g] ljifox¿ k~rfot

Joj:yfsf] kfl/tf]lifs ePsf]n] ax'bnLo ljrf/nfO{ e]befj ul/of] eGg] bfjL

lnPsf] d'2fdf klg k|fljlws sf/0f b]vfO{ l/6 lgj]bg g} vf/]h ul/Psf] 5 .

o:t} xl/jf]n e§/fO{ lj?4 >L % sf] ;/sf/ lgdf{0f tyf oftfoft dGqfno260

ePsf] d'2fdf klg tTsfnLg sf7df8f}F gu/k~rfotsf k|wfgk~r xl/jf]n

e§/fO{n] ;/sf/n] l;+xb/jf/ / aa/dxn aLraf6 k"j{tkm{ uPsf] k/fk"j{sfnb]lv

;fj{hlgs ¿kdf pkef]u u/L cfPsf] af6f] aGb ug]{ / af6f]df g} 3/ agfpg]

eGg] >L % sf] ;/sf/af6 lg0f{o eO{ 3/ agfpg nfu]sf] cfwf/df l/6 lgj]bg

bfo/ u/]sf]df cbfntaf6 ;'g'jfO{ x'Fbf pQm ;fj{hlgs af6f] ;fj{hlgs sfdsf

nflu g} aGb ug'{k/]sf] / pQm af6f]sf] ;§f j}slNks af6f]sf] ¿kdf aa/dxn

cufl8sf] c/gLsf] /fhdfu{;Dd hf]l8g] csf]{ gofF af6f] vf]lnlbPsf]af6 lgj]bs

;d]tsf] sfg'g / ;+ljwfg k|bQ :jtGqtfk"j{s lx+88'n ug{ kfpg] xs clwsf/

257 k"j{jt\, k[= #@@ .
258 k"j{jt\, @)@%, k[= #)) .
259 g]kfn sfg'g klqsf, @)#^, k[= !!* .
260 g]kfn sfg'g klqsf, @)$%, k[= !@&^ .
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pkef]u x'g g;Sg] l:ylt / cj:yf b]lvg cfPg egL l/6 lgj]bg vf/]h ul/of] .

csf]{ b]j]Gb| r'8fn lj?4 >L % sf] ;/sf/ dlGqkl/ifb\ ;lrjfno,261 ePsf]

ljZj :jf:y ;+3af6 k|dfl0ft gePsf] kf]n]08dfkm{tM k/df0f' ljsL/0f o'Qm b"w

cfoft ug{ /f]s nufO{ kfpF eGg] d'2fdf klg ;jf]{Rr cbfntaf6 lg0f{o x'Fbf

kqklqsfdf k|sflzt ;dfrf/sf] cfwf/df dfq cfofltt b"Uwkbfy{ ljls/0f

o'Qm /x]5 egL dfGg / lj1fg tyf k|ljlw k|1f–k|lti7fgaf6 pQm b"Uwkbfy{nfO{

clxtsf/L geP g/x]sf] egL k|dfl0ft u/]sf] tYoo'Qm s'/fnfO{ cGoyf eGg

;lsg] cj:yf gb]lvFbf l/6 lgj]bg vf/]h x'G5 egL lg0f{o ePsf] 5 . pNn]lvt

tYox¿n] ;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotf / ;fdflhs Gofosf]

cEof;k|lt gsf/fTds wf/0ff /x]sf] 5 eGg] klg b]lvG5 .

csf]{tkm{ d'n'sL P]g, @)@) sf] c=j+= !) g+= n] ;fj{hlgs lxt jf

;/f]sf/ lglxt /x]sf] d'2fdf ;j{:ffwf/0fn] gfln; ph'/ ug'{kbf{ cbfntsf]

cg'dlt lng'kg]{ sfg'gL k|fjwfg /x]sf] / cg'dltsf] nflu lgj]bg lb+bf lkm/fb

;fy lbg'kg]{ k|fjwfg ePsf]df ;jf]{Rr cbfntaf6 ;'Gb/nfn ejgfgL lj?4

sfzLgfy ;'s'n262 sf] d'2fdf lghL u'7Lsf] ;~rfnssf] x}l;otn] cfPsf]

cj:yfdf lkm/fb ug{ c8\8fsf] cg'dlt lng'k5{ eGg] pQm P]gsf] dg;fo /x]sf]

klg kfOFb}g . ;fj{hlgs ¿kdf /x]sf] ;DklQsf] cj:yfnfO{ lnP/ ;fj{hlgs

k|Zgx¿df cbfnt k|j]z ug{ g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f **-!_

n] hf];'s} JolQmnfO{ 9f]sf v'Nnf /fv]sf] kl/k|]Iodf ;fj{hlgs wd{ sLlt{

km}nfpg] / ;fj{hlgs ;DklQsf] ;'/Iffsf] lxt /Iffy{ lkm/fb k/L c8\8fdf btf{

eO;s]kZrft\ cg'dlt glnPsf] eGg];Ddsf] lemgf] cfwf/df sf/jfxL lsgf/f g}

ug{ gldNg] eGg] cj:yf /xFb}g . t;y{ cg'dlt glnPsf]n] jfbLnfO{ k|:t't

lkm/fb ug]{ xsb}of g/x]sf] eGg g;lsg] egL c=j+= !) / wf/f **-!_ sf]

JofVof u/L ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf Goflos ;lqmotfsf ;fy

cg'dlt lnO{ lkm/fb ug{ gkg]{ u/L km};nf ul/Psf] 5 .

261 k"j{jt\, @)$%, k[= !@*# .
262 g]kfn sfg'g klqsf, @)%^, k[= !*# .
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g]kfn clw/fHosf] ;+ljwfg, @)$& ax'bnLo k|hftGqsf] k'gM:yf{kgfsf

nflu hgtfn] u/]sf] hg;+3if{sf] kl/0ffd:j¿k cfPsf] xf] . of] ;+ljwfg cGo

k|hftflGqs d'n'sn] ckgfPsf k4ltcg';f/ lgld{t ;+ljwfgx¿sf ljz]iftfnfO{

;dfj]z u/L lgdf{0f ePsf] ;+ljwfg dflgPsf] 5 . o; ;+ljwfgsf cfwf/e"t

ljz]iftfx¿df ;+j}wflgs /fhtGq, ax'bnLo k|hftGq, cfwf/e"t dfgj

clwsf/sf] ;+/If0f, :jtGq / ;Ifd k4ltsf] Gofo / sfg'gsf] zf;g cflb

/x]sf 5g\ . o; ;DaGwdf g]kfn clw/fHosf] Gofo;DaGwL clwsf/ ;+ljwfg /

cGo sfg'g tyf Gofosf dfGo l;4fGtcg';f/ cbfnt tyf cGo Goflos

lgsfox¿af6 k|of]u ul/g] 5263 eGg] k|fjwfgn] g]kfnsf] Goflos ;jf{ef}d;Qf

cbfntnfO{ ;'lDkPsf] b]lvG5 . o;/L g} g]kfnsf] ;jf]{Rr cbfntnfO{

Gofokflnsfsf] ;a}eGbf dflyNnf] txsf] cËsf ¿kdf /fv]sf] 5 . ;}lgs

cbfnt jfx]s g]kfnsf cGo ;a} cbfnt, Goflos lgsfox¿ ;jf]{Rr cbfntsf]

dftxtdf /xg] 5g\264 eGg] Joj:yfn] ;jf]{Rr cbfntaf6 ;+ljwfg;Fu aflemPsf

sfg'g cdfGo / jb/ ug{ ;Sg] clwsf/ ;jf]{Rr cbfntnfO{ 5 .265 o;n] ubf{ of]

cbfnt w]/} ljifo / cy{df dxŒjfsfG5L / k|hftflGqs ePsf] dflgG5 . s]xL

d'2fsf ljjfbx¿df ;fFRr} dxŒjfsfG5L ag]sf] klg b]lvG5 . pbfx/0fsf] nflu

;+;b lj36g ;DaGwdf k/]sf ljleGg d'2fx¿nfO{ lng ;lsG5 .266 o;af6

xfd|f] Gofokflnsfn] ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ Goflos ;lqmotf qmlds

ljsf; u/fpg] u/L ;+ljwfgnfO{ ;fdfGoLs/0f ub}{ nfg ;Sg'k5{ eGg]tkm{

dx;'; ug{' kg]{ b]lvG5 . o;n] ubf{ g]kfn clw/fHosf] ;+ljwfg, @)$& sf ;'?

jif{x¿ g}lts hfFr jf cg'zf;gsf] kl/If0fsf ¿kdf /x]sf x'Fbf Gofokflnsfdf

k|j]z ug]{ k|foM w]/} ;fj{hlgs ;/f]sf/sf ljjfbx¿ Hofb} s8f / z;Qm eP/

cfPsf b]lvG5g\ / To;/L k|j]z u/]sf To:tf z;Qm ljjfbx¿nfO{ klg ;d]6]/

263 k"j{ kfbl6Kk0fL g+= @$ .
264 k"j{jt\, wf/f *^ .
265 k"j{jt\, wf/f !, **-!_ .
266 /flhj e08f/L ;d]t lj?4 ;DdfggLo k|wfgdGqL dgdf]xg clwsf/L ;d]t xl/k|;fb g]kfn

;d]t lj?4 ;DdfggLo k|wfgdGqL lul/hfk|;fb uf]O/fnf ;d]t cflb, g]kfn sfg'g klqsf,
z'j0f{ hGdf]T;j ljz]iffÍ, -@)%@_, k[= ! / ** .
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;jf]{Rr cbfntn] cfˆg' cfbz{tf sfod /fVb} ;a} kIfdf Goflos ;lqmotfsf]

e"ldsf lgjfpg kl5 k/]sf] b]lvb}g .

g]kfnsf] ;dsfnLg Gofo k|j[lQ ?l9jfbL / clwgfosjfbL k|s[ltsf]

b]lvG5 . ;jf]{Rr cbfntsf w]/}h;f] GofofwLzx¿ n}lËs tyf jftfj/0fLo

Gofo, blnt, hflt, hghflt tyf cfly{s ;fdflhs ¿kn] lk5l8Psf ju{sf]

xslxtnufot ;fdflhs Gofosf ljljw kIfaf/] ;}4flGts ¿kd} bLlIft x'g

afFsL g} 5 . o; sdhf]/Ln] ubf{ ;fdflhs Gofosf] dfu u/L bfo/ ePsf s}of}+

d'2fx¿ c;kmn dfq ePsf 5}gg\, clkt' ?l9jfbL dfgl;stfn] u|:t eO{

e|fds / k|ltlqmofjfbL JofVof ;d]t ug{ kl5 k/]sf 5}gg\ . pbfx/0fdf

lng'kbf{ rGbf jh|frfo{267 sf] d'2fnfO{ lng ;lsG5 .

pQm d'2f n}lËs ;dfgtfsf] ljjfb lnP/ bfo/ ePsf]df cbfntaf6

Goflos ;lqmotf b]vfO{ ;fdflhs Gofosf nflu lg0f{o x'Fbf k|s/0f g+= !% df

k|fs[lts ¿kn] g} n}lËs lje]b /x]sf] sf/0faf6 :fdflhs cj:yfdf klg

:jefjn] s]xL leGg /xg] eGg] JofVof ul/Psf] 5 . pQm k}m;nfdf lg0f{o ug]{

k"0f{ Ohnf;sf kfFr}hgf Gofod"lt{df n}lËs ;dfgtf;DaGwL cjwf/0ff /

;Da]bgzLntfsf] cefj b]lvG5 . o; lg0f{odf lnË (Gender) / ;]S; (Sex)

sf] e]b gul/Psf] sf/0fn] JofVof klg cndlnPsf] 5 . ;dfhzf:qdf lnË

(Gender) sf] ;DaGwdf dlxnf ePsf] sf/0fn] 3/]n' / ;fdflhs Jojxf/df

e]befj /xg'kg]{ ljifo /xG5 eg] ;]S; (Sex) sf] ;DaGw zf/Ll/s jf

hLjzf:qLo lje]b;Fu ;DalGwt x'G5 .268 pNn]lvt d'2fdf klg lgj]bs

hLjzf:qLo ;dfgtf vf]Hg uPsf geO{ dlxnf ePsf] sf/0fn] 3/]n' tyf

;fdflhs Jojxf/df x'g'kg]{ e]befj (Gender Discrimination) sf] lj?4df

uPsL lyOg\ . pgL dlxnfx¿sf] xsflwsf/ ;dfgtf vf]Hg uPsL lyOg\, g sL

h}ljs ;dfgtf . To;sf/0f hLjzf:qLo lnË e]bnfO{ cfwf/ dfg]/ ;fdflhs

Jojxf/df klg ;dfgtf x'G5 eGg' ;dfhzf:qLo n}lËs lje]b xf] . pQm d'2fdf

lgb]{zgfTds cfb]z hf/L ePsf] lsg gxf];\, t/ ;f] k|s/0f g+= !% df ul/Psf]

JofVof n}lËs lje]bnfO{ j}wflgs dfGg] ;}4flGts cfwf/ aGg k'u]sf] 5}g . ;f]

267 g]kfn sfg'g klqsf, @)%#, k[= %#& .
268 k"j{jt\, kfb l6Kk0fL ;+Vof $, k[= #* .
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d'2fnfO{ s]xL dlxnfjfbL kIfx¿n] a'‰b} ga'emL n}lËs ;dfgtf a9fpg]

;}4flGts cfwf/ / >f]tsf] ¿kdf pNn]v u/]sf 5g\ .269

bf]>f] pbfx/0fdf s[i0fk|;fb lzjfsf]6L270 / blnt km]8/];gsf] blnt

xslxt;DaGwL d'2f271 nfO{ lng ;lsG5 . 5'§f5'§} ¿kdf blnt xslxt;DaGwL

sfg'g aGg'kg]{ eGb} 5'jf5'tnfO{ k|f]T;fxg ug]{ sfg'gsf] vf/]hLsf] dfu u/L

bfo/ ul/Psf pQm b'j} d'2fdf blntsf] xs x'g] eP cGo pkNnf] hfltsf] klg

xs x'g] ePsf]n] Psfsf] xs k|of]u ubf{ csf{sf] xs xgg\ ug{ gldNg] ts{nfO{

cufl8 ;f/L rft'o{k"0f{ ¿kdf oyfl:yltsf] kIfdf dt hfx]/ ub}{ ;fdflhs

Gofok|lt ;Da]bgzLn / ;lqmo aGg ;s]sf] b]lvFb}g . To;eGbf klg a9L

s[i0fk|;fb ljfsf]6Lsf] d'2fdf t lgb]{zgfTds cfb]z hf/L ug'{ zlQm

k[ysLs/0fsf] lj?4 ePsf]n] c;+j}wflgs x'g] pb\3f]if u/L cflbd o'usf]

cg';/0f ul/Psf] b]lvG5 .

t]>f] ;'eb|f ljZjsdf{272 sf] d'2fnfO{ lng ;lsG5 . o; d'2fdf ;Dk"0f{

tYosf] ;sf/fTds k|:t'lt ub}{ clGtd jfSodf sfo{sfl/0fL k|s[ltsf] gLltut

lg0f{o egL l/6 vf/]h ul/Psf] 5 . olb ;fdflhs Gofok|lt ;Da]bgzLn e}lbPsf]

eP jf kl/jt{gsfdL ;f]r e}lbPsf] eP Goflos ;lqmotf b]vfO{ gLltut ljifodf

lgb]{zg lbg jf af]Ng s'g} afwf lyPg . ;fdflhs Gofosf] ;Dk"0f{ ljifoj:t'

cfly{s, ;fdflhs jf ;f+:s[lts gLltdWo] s'g} g s'g} gLltleq k/]s} x'G5,

o:tf]df af]Ng gx'g] eGg] s'/f 5}g, lsgls ;jf]{Rr cbfntn] jfudtL k|b"if0f tyf

lsgf/ cltqmd0f;DaGwL d'2fdf gLltut s'/fdf af]nL lgb]{zg hf/L u/]s} xf] . cem

uf]kfn lzjfsf]6Lsf] c?0f t]>f] kl/of]hgf;DaGwL d'2fdf t ;"rgfsf] xs;DaGwL

ljwfogsf] cefjdf Goflos ljwfogsf] lgdf{0f u/L ;"rgfsf] xs;d]t k|rng

u/fPsf] 5 . h;n] ubf{ oL ;a} s'/f ;dfhdf Goflos ;fdflhsLs/0fsf] ;f]r

geOsg o:tf] ;sf/fTds / k|ultzLn ;f]rsf] ljsf; c;Dej g} b]lvG5 .

269 sflz/fh bfxfn, ædlxnf clwsf/sf] ;Gbe{df M d'n"sL P]gsf] P3f/f}+ ;+zf]wg,Æ jf/ lbj;
@)%( sf] pknIodf k|:t't u/]sf] -ck|sflzt_ uf]li7kq, k[= @ .

270 ;jf]{Rr cbfnt a'n]l6g, @)%(, cÍ @, k[= $–^ .
271 k"j{jt\, cÍ !, k[= @–$ .
272 k"j{jt\, cÍ !), k[= !!–!@ .
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t/ o;sf] ljkl/t ljutdf k|hftGq / dfgj clwsf/k|lt of]ubfg

k'¥ofPsf tyf ;fdflhs Gofosf] cjwf/0ff /fd|/L a'emL To;k|lt ;+j]bgzLn

/x]sf GofofwLzx¿af6 ePsf lg0f{o k|ultzLn / kl/jt{gsf/L klg 7xl/Psf

5g\ . o;sf] pbfx/0fdf dfgaxfb'/ ljZjsdf{sf] blnt xs lxt;DaGwL d'2f273

ld/f 9'Ëfgfsf] n}lËs Gofo;DaGwL d'2f cflbnfO{ lng ;lsG5 . To:t} ;kgf

dNnsf] j]Zof zAb x6fpg] d'4f274, rGb|sfGt 1jfnLsf] jGbLx¿sf] >]0fL ljefhg

lj?4sf] d'4f, dfwj j:g]tsf] Pkm=Pd= ;'Gg kfpF eGg] d'2f, :jR5 jftfj/0fsf]

clwsf/leq hLjgsf] clwsf/ cGt/lglxt x'G5 eGg] JofVof ePsf] uf]bfj/L

dfj{nsf] d'2f / /Lgf jh|frfo{sf] n}lËs Gofo;DaGwL d'2fdf ;fdflhs Gofo

pknAw u/fpg] kIfdf ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt Goflos ;lqmotf

b]vfO{ u/]sf km};nfx¿nfO{ ;sf/fTds tyf k|ultzLn JofVof dfGg' k5{ . o;n]

;fdflhs kl/jt{gdf kf/]sf] k|efjnfO{ g]kfnL gful/s ;a}n] :jLsf/ ug'{ k5{ .

o;}u/L e"ldaf6 å}4 :jfldTj x6fO{ lk5l8Psf] df]xL ju{sf] pTyfg ug]{

df]xLn] hUufwgLaf6 cfˆgf] efuhlt hUuf 5'6\ofO{ Psnf}6L ug{ kfpg] u/L

e"ld;DaGwL P]g, @)@! sf] -rf}yf] ;+zf]wg_ @)%# n] ;+ljwfgsf] wf/f !& åf/f

k|bQ ;DklQ;DaGwL df}lns xs xgg u/]sfn] Goflos k'g/fjnf]sgsf] dfWodaf6

c;+j}wflgs / z'Go 3f]lift ul/kfpF eGg] lhls/ lnO{ ldlyn]z s'df/ l;+xåf/f

bfo/ ePsf] lgj]bgdf275 ax';+Vos zf]lift, clzlIft, ul/a, hf]tfxf ju{sf] kIfdf

;sf/fTds / k|ultzLn JofVof u/L ;fj{hlgs ;/f]sf/sf] ljjfbdfk{tm :fdflhs

Gofo / kl/jt{gnfO{ ;dy{g ul/Psf] 5 . To;sf cltl/Qm j]gf]h clwsf/L /

kqsf/ zlQm nD;fn nufotsf s}of}+ 5'§f5'§} l/6 lgj]bgdf ;fj{hlgs

;'/Iff;DaGwL P]gsf] ;sf/fTds / o'lug JofVof u/L gful/s :jtGqtfsf]

;+/If0fdf klg cbfntn] TolQs} dfqfdf Goflos ;lqmotf b]vfPsf] 5 .

cGTodf, ;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotf / ;fdflhs

Gofon] Goflos ;fdflhs/0f ug{ ;3fp k'¥ofPsf] 5 . hlt Goflos ;lqmotf /

;fdflhs Gofosf] cefj eof] TolQ g} ?l9jfbL lrGtgn] h/f uf8\g 5f8\b}g .

o;sf] ljkl/t ;fj{hlgs ;/f]sf/sf] ljjfbdfkm{tM hlt ;fdflhs Gofo /

273 g]=sf=k= @)$(, k[= !)!) .
274 k"j{jt\, @)%@, k[= $^@ .
275 k"j{jt\, @)%^, k[= $&* .
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Goflos ;lqmotf a9]/ hfG5 Tolt g} ;dfhsf] k|ult x'G5 . ctM eljiosf]

GofofnonfO{ ;fdflhs Gofo / cfw'lgs kl/jt{gsf] kIfdf ;lqmo u/fO{

Goflos k|hftflGqs/0f / sfg'gsf] zf;g sfod u/fO{ ;/sf/sf] sfg'g

ljlxgtfsf] cGTo u/fpg] xf] eg] o;nfO{ ;fdflhs cleofgsf] ¿kdf nfUg

;Sg'kb{5 . clgdfq ;fdflhs ljsf;sf] ult cufl8 a9\g uO{ Gofok"0f{ gofF

;fdflhs k4lt lgdf{0f u/L ljsl;t u/fpg ;lsG5 .
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cWofo – 5

;fj{hlgs ;/f]sf/sf] ljjfb M gof“ cWofosf] yfngL

^=! k[i7e"ld

;fj{hlgs ;/f]sf/sf] ljjfbn] Goflos ;lqmotfsf] dfWodaf6 gofF

o'udf k|j]z ug{ yfn]sf] 5 . o;n] ;/sf/sf] k|ltj4tfcg';f/ lk5l8Psf

;d"xsf] lxt / sNof0fsf nflu sfd ug{ jfWo u/fpg] dfq xf]Og, cem ;dfh

lgoGq0fsf] Joj:yf ug]{, ;fd"lxs ;DaGw /fVg], sfg'gsf] zf;gnfO{ ;+/If0f

ug]{, ;fdflhs dfGotf k|fKt g}ltstfnfO{ ;+/If0f ug]{, ;+rf/sf dfWodx¿nfO{

lbzflgb]{z ug]{, b'3{6gfdf k/]/ hLjg d/0fsf] bf];fFwdf ;+3if{ ul//x]sf

kLl8tnfO{ 8fS6/n] pkrf/ ug{ OGsf/ u/]sfx¿sf] påf/ ug]{, y'gfdf k/L nfdf]

;do;Dd d'2fsf] 6'Ëf] gnfu]sfx¿sf] p4f/ ug]{ cflb sfo{ ub{5 .

sfg'gadf]lhd jfx]s s'g} klg JolQmsf] j}olQms :jtGqtfsf] ckx/0f

x'g] 5}g276 egL dfgj hLjg / JolQmut :jtGqtfsf] lglZrt u/]sf] 5 .

g]kfnsf] ;jf]{Rr cbfntn] o:tf clwsf/x¿sf] lglZrt ubf{ sfg'gadf]lhdsf]

sfo{ljlw k"/f gu/L 6'Ëf]df k'Ug ;Sb}g . o;df klg ckgfOPsf] sfo{ljlw

Goflos, lgikIf / dgfl;j x'g' clgjfo{ 5 . cbfntn] Goflos lgikIf /

dgfl;j sfo{ljlw ckgfPsf] 5 5}g eGg] s'/f k|To]s d'2fdf kl/If0f u/L

lg0f{odf k'Ub} gofF clwsf/sf] 3f]if0ff ub{5 . ;jf]{Rr cbfntn] sfg'gsf] pbf/

JofVof u/L gofF o'udf k|j]z ug]{ qmddf gofF cWofosf] yfnlg ubf{ sfg'gL

;xfotf, JolQmut Gofo, xts8L, k"k{Ifsf nflu y'gfdf /x]sfx¿sf] clwsf/,

s}bLn] k|fKt ug]{ ;'ljwf, dfgjhLjg lgjf{xsf clwsf/, dfgj d"NodfGotfdf

/xg kfpg] clwsf/, :qL / afnssf clwsf/ cflbdf s]lGb|t ag]sf] b]lvG5 .

ef/tdf dfgl;s /f]u nfu]sf JolQmx¿sf] ;DaGwdf ;fj{hlgs

;/f]sf/sf] ljjfbdfk{mt gofF cWofosf] yfnlg ug{ Gofokflnsfn] v]n]sf] ;lqmo

276 g]kfn clw/fHosf] ;+ljwfg, @)$& wf/f !@-!_ .
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e"ldsfsf cltl/Qm ;fj{hlgs ;/f]sf/sf] ljjfbsf d'2fx¿sf] ;xfotfaf6

kmf]x/ j:tLdf ;'wf/ ug{, clgsfnaf6 d[To';}ofdf k'u]sfx¿n] ef]s /

u/LaLtfaf6 aRg cfˆgf afnaflnsfx¿ laqmL ug'{ k/]sf sfo{ /f]Sgsf nflu

klg Goflos ;lqmotfsf] e"ldsf v]n]sf] b]lvG5 . o:t} vfBfGg;DaGwL ljjfb,

dfgjhLjgsf cfwf/e"t cfjZostfx¿sf clwsf/nfO{ dfGotf glbbfsf]

kl/0ffd, csidft b'3{6gfdf k/]sf 3fOt] JolQmn] tTsfn} cf}ifwf]krf/ kfpg]

clwsf/, ;dfg sfdsf] nflu ;dfg Hofnfsf] l;4fGt cflb h:tf ljifo klg

o;sf HjnGt pbfx/0f dflgG5g\ .

Gofokflnsfn] ;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt Goflos ;lqmotfsf]

dfWod ckgfP/ ;fj{hlgs lhDd]jf/L lng] kbflwsf/Ln] ug'{ kg]{ sfo{sf]

lhDd]jf/L k"/f u/] gu/]sf] hfFr ub{5 . o;n] ;+rf/sf dfWodnfO{ klg

lbzfjf]w u/fpFb5, pbfx/0fsf nflu– 6]lnlehg, sDKo"6/, ˆofS; cflbsf

kbflwsf/Ln] u/]sf] sfo{nfO{ Goflos k/LIf0f ub{5 . o;sf ;fy} olb bfj]bf/

kIfn] ;jf]{Rr cbfntaf6 ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2fsf] lg0f{odf

ckgfPsf] sfo{ljlw;DaGwL k|lqmofdf lrQ ga'emfO{ cbfntsf] cfnf]rgf ub{5

eg] To:tf kIfnfO{ cbfntn] cjx]ngfdf sf/jfxL u/L ;hfo;d]t ug{ ;Sb5 .

o;/L ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2fdf cbfntn] Psk6s lg0f{o

u/]kl5 ;f] lg0f{o clGtd eP/ /xG5 . cbfntaf6 lkmtf{ x'Fb}g . ;fj{hlgs

;/f]sf/sf] ljjfbn] lgDg If]qdf gofF cWofosf] yfnlg u/]sf] kfOG5 .

^=@ hLjg / JolQmut :jtGqtf;DaGwL clwsf/sf If]qdf

dfgj hftLsf nflu afFRg / hLjgofkg ug{ kfpg] clwsf/ eg]sf]

Hofb} pkof]uL / cfjZosLo clwsf/ xf] . klxn] dfgjhLjg :j]R5frf/L lyof]

/ hLjg ckx/0f x'g] s'g} cj:yf lyPg . JolQmut hLjg / :jtGqtfdf jfwf

k'¥ofpg] s'g} zlQm lyPg . t/ klg /fHozlQm eg] o;sf] ckjfb ag]sf] lyPg .

o;n] ubf{ ;+ljwfgn] JolQmut hLjg / :jtGqtfnfO{ ;dfhdf pRr dfGotf

lbP/ JolQmsf] hLjg / JolQmut :jtGqtfsf] oyf]lrt Joj:yf ub}{ lglZrttf

k|bfg ul/of] .
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oxL lglZrttfsf] cfwf/df u}x| sfg'gL y'gfdf /x]sf jf ;hfosf]

sf/jfxLdf k/L cfˆgf] gful/s clwsf/ / JolQmut :jtGqtfaf6 jl~rt

ePsf JolQm jf ;d'bfonfO{ ;jf]{Rr cbfntn] ;+/If0f ug]{ ul/of] . pQm s'/f

k|hftGqsf] k'gM k|flKt kl5 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !$ df

Joj:yf u/L bf]ifL / lgbf]{ifL 5'6\ofpFb} lghsf] df}lns clwsf/ s;/L xgg

ePsf] 5 ;fy} o;sf] s;/L ;'/Iff ug'{kb{5 eGg] s'/fsf] Joj:yf ul/Psf] 5 .

o;qmddf b08gLo sfg'gsf] pNn+3g u/L kmf}Hbf/L ck/fw u/]jfkt s}bsf]

;hfo ef]Ug' k/L g]n, xts8L nfu]sf JolQmx¿ ;d]t ;a}nfO{ dfgjLo

d"NodfGotfsf] cfwf/df cbfntn] afFRg kfpg] clwsf/;DaGwL df}lns

clwsf/sf] ;'/Iff u/]sf] 5 . o; lsl;dsf] ;'/Iffsf] cfwf/df s}bLn] d[To'nfO{

3[0ff ug'{ cfˆgf] clwsf/sf] s'/f dfGb5 . o;}n] s}bLnfO{ PSnf] kf/]/ PsfGt

s}b ug{ x'Fb}g egL cbfntn] :jLsf/ ul/;s]sf] 5 . PSnf] kf/L PsfGt s}b

ubf{ p;n] kfpg] c¿ clwsf/ klg ckxl/t x'g] ljZjf; ul/G5 .

g]kfndf sfg'gadf]lhd jfx]s s'g} klg JolQmsf] j}olQms :jtGqtfsf]

ckx/0f x'g] 5}g / d[To'b08sf] ;hfo x'g] u/L sfg'g agfOg] 5}g egL ls6fgL

Joj:yf u/]sf] 5 .277 of] ;+j}wflgs Joj:yfn] JolQmsf] j}olQms :jtGqtf

ckx/0f ug'{ kg]{ ePdf ;j{k|ydtM sfg'g lgdf{0f x'g' clgjfo{ 5 / o;/L

lgld{t sfg'gsf] plrt k|lqmof k"/f ug'{ klg plQs} clgjfo{ 5 . o;n] ubf{

sfg'gn] tf]s]sf] sfo{ljlwut k|lqmof k"/f gu/L s;}sf] plrt hLjg / j}olQms

:jtGqtf ckx/0f ug{ gldNg] k|i6 5 .

a]nfotdf JolQmsf] hLjg / j}olQms :jtGqtfsf ;DaGwdf

sfg'gadf]lhd jfx]s s'g} klg JolQmnfO{ sAhfdf lng, s}bL agfpg jf

clwsf/af6 Ro"t u/fpg jf jlxliqmt ug{ jf b]z lgsfnf ug{ jf c¿ s'g}

lsl;daf6 JolQmsf] Iflt ug{ /f]s nufOPsf] 5 .278 o:t} ;dfgtfsf] Goflos

lg0f{o gu/L s'g} JolQmnfO{ sAhfdf lng / p;sf] :jtGqtf jf :jtGq

/Lltl/jfh ljk/Lt jlxliqmt jf b]z lgsfnf u/L JolQmut :jtGqtfdf Iflt

277 k"j{jt\ .
278 Magnacarta Act, 1215, Atricle 39.



175

k'¥ofOg] 5}g egL Joj:yf ul/Psf] 5 .279 o;/L g} ;+o'Qm/fHo cd]l/sfdf

sfg'gsf] sfo{ljlw k"/f gu/L s'g} JolQmsf] hLjg :jtGqtf jf ;DklQsf]

ckx/0f gul/g] ;'lglZrttf k|bfg u/]sf] 5 .280 ;f]xL s'/fnfO{ /fHon] ckx/0f

gug]{ u/L -rf}wf}+ ;+zf]wgdf_ yk u/L c¿ 5n{Ë kf/]sf] 5 . l5d]sL /fHo

ef/tdf sfg'gadf]lhd jfx]s s;}sf] hLjg / JolQmut :jtGqtfsf] ckx/0f

ul/g] 5}g egL lglZrt ul/Psf] 5 .281

o;af6 JolQmsf] hLjg / :jtGqtf;DaGwL clwsf/ eg]sf] df}lns

clwsf/sf] ;aeGbf ax'd"No / clt lk|o clwsf/ xf] . o;nfO{ k|fKt u/L kof{Kt

;+t'li6 lng k|efjsf/L ;+/If0fsf] cfjZostf kb{5 . alnof] k|hftflGqs hu

ePsf pNn]lvt d'n'ssf ;+ljwfgnufot cGo ljleGg k|hftflGqs d'n'ssf

;+ljwfgx¿n] hLjg / :jtGqtfsf] ckx/0f x'gaf6 ;'/lIft u/L lglZrttf

k|bfg u/]sf] x'G5 . csf]{tkm{ ;+ljwfgcg';f/ sfg'g lgdf{0f u/L ;f] lgld{t

sfg'gsf cfwf/df sfo{ljlw k'¥ofP/ JolQmsf] hLjg / :jtGqtf ckx/0f ug{

;lsg] klg k|i6} b]lvG5 . o;sf/0f d'n'ssf s]xL lglZrt sfg'gL k|fjwfgsf

cfwf/df JolQmsf] hLjg / :jtGqtf;DaGwL clwsf/ u'dfpg' kg]{ sfg'gL

afWotf klg /x]sf] b]lvG5 .

;+o'Qm/fHo cd]l/sfsf] ;+ljwfgdf ul/Psf] kfFrf}+ / rf}wf}+ ;+zf]wgn]

JolQmsf] hLjg / JolQmut :jtGqtfsf] lglZrt Joj:yf ub}{ JolQmut

:jtGqtf ckx/0f x'gaf6 kfFrf}+ ;+zf]wgdf k|fGtLo ;/sf/ / rf}wf}+ ;+zf]wgdf

/fHo ;/sf/sf] zlQmnfO{ ;Ldf lgwf{/0f u/]sf] b]lvG5 . ;+ljwfgdf cleJoQm

JolQmut :jtGqtfnfO{ plrt / pbf/ JofVof ubf{ ;a} lsl;dsf :jtGqtfnfO{

c6fpg] u/L ug'{kb{5, ;fy} ef}lts ¿kdf k|ltjGw nfUg] lsl;daf6

:jtGqtfsf] JofVof ul/g' x'Fb}g . o; qmddf hLjg / JolQmut :jtGqtfsf]

lj:tf/ ubf{ cfGtl/s cfr/0fsf] ;Ldfdf /x]/ ug'{kb{5 . ;+o'Qm/fHo cd]l/sfsf]

kfFrf}+ ;+zf]lwt ;+ljwfgdf sfg'gsf] sfo{ljlw k"/f gu/L s'g} JolQmsf] j}olQms

279 The petition of Right, Article-3.
280 The constition of United State of America (Fifth Amendment), 1791.
281 The constitution of India, Article 21.
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:jtGqtf jf ;DklQsf] ckx/0f ul/g] 5}g eGg] sfg'gL k|lqmofnfO{ d'Vo

k|fyldstf lbOPsf] 5 . cd]l/sfdf of] sfg'gL k|lqmof k"/f ug]{ sfo{ ;jf]{Rr

cbfntsf] Goflos k'g/fjnf]sgsf] ljifo xf] . sfg'gL k|lqmof k"/f ug'{sf] cy{

sfg'gadf]lhdsf] plrt Gofo k|bfg ug'{ jf sfg'gL d"NodfGotfsf] cfwf/df

hLjg / JolQmsf] :jtGqtfnfO{ k|ToIf k|efj kg]{ u/L cbfntn] dgfl;j

cf>osf] dfu{ k|fKt x'g] lg0f{o ug'{ jf cbfntn] JolQmsf] dgfl;j dflkmssf]

dfu{ xf] xf]Og egL Plsg ug'{ xf] . o;sf ;fy} d'2fdf p7]sf tYout

kl/l:yltsf cfwf/df sfg'g :jR5 / Goflos b]lvPg eg] cbfntn] To:tf]

sfg'gnfO{ ab/ 3f]lift ug'{ kb{5 . o;/L ckgfOg] sfg'gL k|lqmofsf klg b'O{j6f

kIf 5g\– klxnf], ;f/jfg k|lqmof, h;sf] cy{ x'G5 sfg'gsf] ;f/jfg Joj:yf

dgfl;j / tfls{s x'g'kb{5 gsL :j]R5frf/L, bf]>f], sfo{ljlwut k|lqmof, h;sf]

cy{ sfo{ljlw sfg'gdf j0f{g ul/Pcg';f/sf] plrt sfg'gL sfo{ljlw k"/f u/]/

dfq lg0f{o ug'{kb{5 cyf{t cbfntn] JolQmsf clwsf/ ;DaGwdf ;'GjfO{ ubf{

:jR5 ¿kn] ug'{kb{5 . o;cGtu{t ;"rgf, :jR5 ;'GjfO{sf] df}sf, lgikIf lg0f{o

ug]{ v'Nnf Ohnf; / lgoldt sfo{ljlw h:tf rf/ tŒj kb{5g\ . o;/L

cbfntn] ;f/jfg / sfo{ljlw b'j} k|lqmof k"/f u/]kl5 dgfl;j cfwf/af6 Gofo

ug'{kb{5 . t/ of] Gofo ug]{ eGg] cjwf/0ff Hofb} Jofks 5 . sfg'gL

k|lqmofcg';f/sf] Gofo s] xf] eGg] s'/f kl/l:yltdf e/ kb{5 / slxn]sfxL

kl/l:ylt cs}{ x'g klg ;Sb5 .282

ef/tdf klg JolQmsf] hLjg / JolQmut :jtGqtfsf] ;+/If0f;DaGwL

Joj:yf u/]sf] 5 .283 h;df sfg'gadf]lhd jfx]s eGg] Hofb} ;Da]bgzLn zAb

k|of]u ePsf] 5, lsgeg] of] zAbsf] ;jf]{Rr cbfntn] JofVof ubf{ JolQmut

:jtGqtfsf ;DaGwdf Hofb} pbf/ eP/ sfo{ljlwdf :jR5tf sfod /xg] u/L

ug'{kb{5 . ef/tsf] kmf}Hbf/L Gofo k4ltdf :jR5 sfo{ljlwsf] ulx/f] k|efj

/x]sf] 5 eGg] k'li6 ub}{ s}bLsf] ;'ljwfsf ;DaGwdf Jofks k|zf;lgs ;'wf/

ub}{ JolQmut ¿kdf dfgj clwsf/sf] ;+/If0f ug'{ h?/L 5 . ef/tsf] ;jf]{Rr

282 Sonia Hurra, Public Interest Litigation in Quest of Justice, (1997), p. 163.
283 Ibid., f.n. No. 6.
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cbfnt / pRr cbfntx¿n] u/La, c;xfo / kl/If0fsf nflu y'gfdf /x]sf

kLl8tx¿sf clwsf/ / :jtGqtfsf] ;+/If0f ub}{ clwsf/ xggstf{nfO{ bjfj

lbg yfn]sf] x'Fbf lgjf/s gh/aGb jf b08fTds sfo{ljlwdf k|ToIf k|efj kg{

yfn]sf] b]lvG5 .

JolQmsf] hLjg / j}olQms :jtGqtfsf ;DaGwdf k|l;l4 sdfPsf]

cd]l/sfsf] Do'g lj?4 k'lkn ckm cfgf]O{;sf] d'2f284 df cd]l/sfsf] ;jf]{Rr

cbfntn] dfgjsf] hLjg k|f0fL hLjgsf] cl:tTjeGbf s]xL s'/f a9L 5 . hLjg

;kmntfsf nflu cjl:yt z/Ll/s cË–k|ToË slxn] klg jfws aGb}gg\ .

hLjgsf] ;dfg cËsf] cfwf/df xft jf v'§f jf cfFvf jf z/L/sf] cGo s'g}

cËnfO{ 5]bg u/L hLjg -cfTdf_ eGbf 6f9f /fVg] k|of; u/]df cfTdfn] ;xb}g,

h;sf] sf/0f o;/L cËnfO{ kl/jt{g ug]{ sfo{nfO{ ;dfgtfsf] l;4fGtsf

cfwf/df lgif]w ul/Psf] 5 . o;} sfo{ljlwsf] k|lqmofnfO{ cfwf/ lnP/ ef/tsf]

;jf]{Rr cbfntn] klg sfg'gcg';f/sf] sfo{ljlw k"/f ub}{ v/s l;x+ lj?4 :6]6

ckm o"=lk= sf] d'2f285 df ef/tLo ;+ljwfgsf] wf/f @! nfO{ JofVof ub}{ k|fl0f /

dfgj hLjg Ps} gePsf] s'/f :jLsf/ u/]sf] 5 . o;sf ;fy} dfgj hLjg

-cfTdf_ n] cfˆgf] z/L/sf cË–k|ToËx¿sf] :jfdL aGg kfpg'kg]{ s'/f :jLsf/

u/]sf] klg b]lvG5 .286

o:t} P=s]= uf]kfng lj?4 :6]6 ckm db|f;sf] d'2f287 df ef/tsf]

;+ljwfgsf] wf/f @! nfO{ JofVof ub}{ sfg'g cg';f/ :yflkt sfo{ljlw /

cd]l/sL ;+ljwfgcg';f/sf] sfg'gadf]lhdsf] k|lqmof eGg] ;dfg / Ps}

lsl;dsf] cj:yf xf] egL :jLsf/ u/sf] 5 . o:tf] sfg'g lgdf{0f ubf{ :jR5 /

ts{;Ët lsl;dsf] agfpg' kb{5 . olb :jR5 / ts{;Ët sfg'g 5}g eg]

JolQmsf] hLjg / :jtGqtfdf c;/ kfb{5 . o; cj:yfdf cbfntn] klg :jR5

/ ts{;Ët sfg'g xf] xf]Og, JolQmsf] hLjg / :jtGqtfsf] ckx/0f ePsf] 5

284 (1997), 94 U.S. 113.
285 AIR (1963) S.C. 1295.
286 Ibid.
287 AIR (1950) S.C. 27.
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5}g eGg] kf6f]df tti7 /xL ;'g'jfO{ ug'{kb{5 / ;'g'jfO{sf] qmddf :jR5frf/L /

ts{ljxLg sfg'g xf] eGg] k'li6 x'g cfPdf o:tf] sfg'gnfO{ dgfl;j tfls{s

cfwf/af6 k'li6 ub}{ lgliqmo ug{ ;Sg'k5{ . ;+o'Qm/fHo cd]l/sfdf klg sfg'gL

k|lqmof ts{ljxLg 5 egL Goflos lg0f{osf] cjwf/0ff t}of/ ubf{ ljleGg

GofofwLz–GofofwLz, sfg'g–sfg'g, ;do–;doaLr / ljifoj:t'–ljifoj:t'aLr

cnu ts{ /x]sf b]lvG5g\ .288 o;sf/0f ;+ljwfgsf] d;f}bf t}of/ ubf{ g}

sfg'gL k|lqmofsf] l;4fGtnfO{ ;fd]n u/fpg] ;DaGwdf k"jf{g'dfg u/L cfk;df

;dembf/L /fv]sf] x'g'kb{5 . of] hl6ntf ef/t / g]kfnsf] ;+ljwfgdf klg

b]vfk/]sf] 5 .

o;/L P=s]= u]kfngsf] d'2fdf sfg'gn] JolQmut :jtGqtfdf c;/ kf/]

klg ;fdfGotof c;+j}wflgs 3f]if0ff ul/b}g elgPsf] 5, lsgls o;f] ubf{

k|fs[lts Gofo jf sfg'gL k|lqmof (Due Process) sf] cefj v8\LsG5 .

uf]kfngsf] d'2f o;/L GofofwLzåf/f u|x0f ug'{ ljlwzf:qLo k4ltdf cgf}7f]

pbfx/0f xf], ljwfoLsfåf/f k|fKt lglj{sNk zlQm k|of]u u/L lgdf{0f ul/Psf]

sfg'gcg';f/ JolQmnfO{ kqmfp ul/bf ckgfOg] s'g} klg sfo{ljlwnfO{ lgliqmo

u/fOlbG5, t}klg sfo{ljlw ljxLg cj:yfnfO{ eg] ;'/Iff lbO/x]sf] x'G5 .289 o;

cjlwdf wf/f @! n] ;Ifd Joj:yflksfn] u/]sf] sfo{sf lj?4df JolQmsf]

JolQmut :jtGqtfnfO{ ;+/If0f ug{ ;Sb}g . wf/f @! n] ljwflosL zlQmsf]

lj?4df ;+/If0f ug{ ;Sb}g, lsgls ljwflosfn] h'g;'s} lsl;dsf] sfg'g klg

lgdf{0f ug{ ;S5 / ljgf p4]Zo o; lsl;dsf] zlQm k|bfg ubf{ JolQmsf] hLjg

/ JolQmut :jtGqtfdf s7f]/kg l;h{gf eO{ jfbs aGb5 ;fy} cbfntn] klg

sfg'gn] JolQmsf] hLjg / JolQmut :jtGqtf sxfF ckx/0f ePsf] 5 eGg] s'/f

ljifo;"rL lgdf{0f u/L :jR5 / tfls{s k|lqmofsf cfwf/df Gofo ug{ ;Sb}g .

t/ clxn] gofF cWofosf] yfnlgsf qmddf cfw'lgs sfg'g k4ltn]

:jR5 ;'g'jfOsf cfwf/df JolQmsf :jtGqtf ;d]tdf k|d'v df}lns clwsf/x¿

sfg'gL k|lqmofsf] sfo{ljlw k"/f u/L cfwf/e"t cfjZosLo cjwf/0ffsf

288 Ibid., f.n. No. 7, p. 164.
289 Ibid.
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cfwf/df ;'/lIft ug]{ dfGotf kfPsf] b]lvG5 . ef/tsf] ;jf]{Rr cbfntn]

uf]kfngsf] d'2fdf JolQmsf ckxl/t JolQmut :jtGqtfsf clwsf/ ;DaGwdf

:jR5 ;'g'jfO ug'{kb{5, olb Joj:yflksfn] cfˆgf] cl;ldt zlQm k|of]u u/L

sfg'g lgdf{0f ubf{ JolQmsf] JolQmut :jtGqtfdf c;/ kf/]sf] b]lvof] eg] ;f]

xb;Dd Joj:yflksfnfO{ sfg'g lgdf{0f ug{af6 /f]s nufpg' kb{5 elgPsf]

kfOG5 . t/ klg !(&% b]lv !(&& ;Dd sl/a !* dlxgf ;Í6sfnLg cj:yf

/xFbf lk8Ltx¿n] clj:d/0fLo cg'ej ub}{ ef/tsf pRr Gofofnox¿af6

JolQmsf JolQmut :jtGqtfnfO{ s;/L cfb/ / ;+/If0f ub{5g\ ;fy}

Gofokflnsfsf] JolQmut :jtGqtf;DaGwL wf/0ff s;/L kl/jt{g ePsf] 5 <

eGg] s'/f Gofokflnsfn] v]n]sf] ;lqmo e"ldsfn] kf7 l;sfPsf] 5 . To;

;dodf k/]sf] d]gsf ufGwL lj?4 o'lgog ckm OlG8ofsf] d'2f290 df ul/Psf]

dxŒjk"0f{ lg0f{osf] kl/0ffdn] tYo k|dfl0ft ub{5 . pQm d'2fdf uf]kfnogsf]

d'2fdf k|ltkflbt l;4fGtsf] gofF JofVof ub}{ wf/f @! nfO{ k'gM JofVof u/L

cbfntnfO{ Goflos ;lqmotfsf] k"0f{ zlQm k|bfg u/]sf] 5 . pQm d'2fdf s]Gb|Lo

;/sf/n] d]gsf ufGwLsf] kf;kf]6{;DaGwL ljjfbdf ef/tLo kf;kf]6{ sfg'gsf]

bkmf !)-#_-u_ sf cfwf/df pgnfO{ y'gfdf /fv]sf] lyof] . pQm P]gdf ef/tsf]

;fj{ef}ldstf / :yfloTj;DaGwL :jfy{ jf ef/tsf] ;'/Iff jf ;j{;fwf/0fsf]

:jfy{df c;/ kg]{ b]v]df kf;kf]6{ k|bfg ug]{ clwsf/Ln] To:tf JolQmnfO{ y"gfdf

/fVg] clwsf/ 5 elgPsf] 5 . o; d'2fdf d]gsf ufGwLsf] kf;kf]6{n]

;j{;fwf/0fsf] :jfy{df c;/ kf/]sf]n] y'gfdf /fv]sf] pNn]v 5, h;sf] sf/0f

d]gsf ufGwLn] ef/tLo ;+ljwfgsf] wf/f @! cg';f/ k|fKt lghsf] df}lns

clwsf/ ;/sf/n] pNn+3g u/]sf]df k|lt/f]w ub}{ y'gfdf /x]/ ;/sf/sf lj?4

l/6 bfo/ ug{ afWo ePsL lyOg\ . pQm l/6sf] ;'g'jfO{ ;fthgf jl/i7

GofofwLzx¿sf] k"0f{ Ohnf;af6 eof] . lg0f{osf] qmddf ;+ljwfgsf] wf/f @!

;DaGwL w]/} lsl;dsf wf/0ff cleJoQm ePsf lyP . o;dWo] d'Vo u/L lgDg

ljifox¿ p7fOPsf] kfOG5 .

290 AIR (1978), S.C. 597.
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-!_ ef/tsf] ;+ljwfgsf] wf/f !$, !( / @! Pscfk;df cnu 5g\ . o;sf]

dtnj JolQmsf] JolQmut :jtGqtf ckx/0f eP Go"gtd sfo{ljlwsf]

k|lqmof k'¥ofP/ pkrf/ k|fKt ug'{kg]{ Joj:yf wf/f !( n] u/]sf] 5 .

o:t} sfg'gadf]lhdsf] sfo{ljlw clgjfo{ k"/f ug'{kg]{ u/L wf/f @! n]

k|i6 kfb{5 / sfo{ljlw k"/f u/]/ cfk"mn] dfu u/]sf clwsf/ / :jtGqtf

k'gM k|fKt u/]kl5 ;Gt'li6 k|flKtsf] cj:yf wf/f !$ n] u/]sf] 5 .

-@_ cbfntn] wf/f @! df cleJoQm sfg'gdf Jojl:yt sfo{ljlwsf] k'gM

JofVof ub}{ sfo{ljlw eg]sf] cfˆgf] cfjZostf k"/f u/L ;Gt'li6 k|fKt

ug{ ;Sg] :jR5 / tfls{s Gofo x'g'kb{5, ;fy} of] :j]R5frf/L, ckljq

jf ts{ljxLg lsl;dsf] x'g' x'Fb}g . sfo{ljlwn] d'Vo u/L tfls{s jf

dgfl;j 5 5}g eGg] kl/If0f ub}{ hjfkm vf]Hb5 / wf/f !$ nfO{

lglZrttf k|bfg ub}{ cfb]z u/fpFb5 . lsgeg] tfls{s jf dgfl;j

eGg] s'/f ;dfgtf jf :j]R5frf/L 5 5}g egL kl/If0f ug]{ cfjZosLo

tŒj xf] . o;sf/0f wf/f @! df cleJoQm sfo{ljlw d'Vo u/L Gofo

:jR5 / tfls{s x'g' kb{5 . s'g} lsl;dsf] :j]R5frf/L, si6sf/L /

cTofrf/L x'g' x'Fb}g . cGoyf wf/f @! cg';f/sf] sfo{ljlw bL3{ ¿kdf

l6Sg ;Sb}g . o;af6 ;Gt'li6 lng klg ;lsb}g elgPsf] 5 .

-#_ wf/f @! df cleJoQm JolQmut :jtGqtfn] Hofb} km/flsnf] / dxŒjk"0f{

:yfg u|x0f u/]sf] x'Fbf dfgjsf JolQmut :jtGqtf ;DaGwdf

;+ljwfgdf Jojl:yt ljljw clwsf/nfO{ ;d]6]sf] 5 . o;dWo] s]xL

ljz]iftf :j¿k df}lns clwsf/df n]vj4 ug{ ;lsG5 / wf/f !( n]

To:tf clwsf/x¿nfO{ klxn]b]lv ;+/If0f u/]sf] klg b]lvG5 .

d]gsf ufGwLsf] d'2fdf ul/Psf] lg0f{on] ef/tsf] jx'cfoflds If]qdf

k|efj kf/]sf] 5 . ;j{k|yd, o; d'2fsf] lg0f{o eP kl5 ;+ljwfgsf] wf/f @!

lj:t[t ¿kdf lqmofzLn ePsf] kfOG5 . sl/a !% jif{;Dd j}B ¿kdf :jLsf/

ul/Psf] uf]kfngsf] d'2fnfO{ d]gsf ufGwLsf] d'2fb]lv k"0f{ ¿kdf c:jLsf/

ul/Psf] 5 . d]gsf ufGwLsf] d'2f kl5 ef/tLo ;jf]{Rr cbfntn] af/Daf/

k'g/fj[lQ u/]sf wf/f !$, !( / @! ;du|df cnu ul/Psf 5}gg\, t/
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ltgLx¿n] cf–cfˆgf] af]em ;x]sf 5g\, a? Pscfk;df cl:tTj sfod /fVb}

;xof]usf] xft a9fPsf 5g\ . o; d'2fn] JolQmsf] JolQmut :jtGqtfnfO{ dfly

p7fPsf] 5 . k|hftflGqs ;dfhdf o;nfO{ u'0fo'Qm dflgG5 . of] d'2f lg0f{o

ePkl5 clwsf+z d'2fx¿ ef/tLo ;jf]{Rr cbfntn] klg JolQmut :jtGqtfsf]

;DaGw sfo{ljlwut :jR5tfsf] cfwf/df ePsf] s'/f :jLsf/ u/]sf] 5 .

bf]>f], o; d'2fn] kmf}hbf/L Gofo k|zf;g / s}bL k|zf;gdf ulx/f] k|efj

kf/]sf] b]lvG5 . o;sf ;fy} ef/tsf] ;jf]{Rr cbfntn] c¿ k|z:t d'2fx¿df

kmf}hbf/L Gofo k|zf;g;DaGwL dfgjLo kIfdf cfˆgf ljrf/ kof{Kt dfqfdf

cleJoQm ug'{ clgjfo{ ePsf] s'/f dx;'; u/fPsf] 5 .

t]>f], o; d'2fn] ef/tsf] k|zf;lgs sfg'gsf] ljsf; ug{ dxŒjk"0f{

k|efj kf/]sf] klg b]lvG5 .

olt x'Fbfx'Fb} klg d]gsf ufGwLsf] d'2fdf Pp6f cg'Ql/t k|Zg v8f

ePsf] 5 . Tof] xf] wf/f @! sf] cfwf/df sfg'gnfO{ cg'lrt sfo{ljlw ckgfP/

klg c;+j}wflgs 3f]if0ff ug{ ;S5 jf JolQmut :jtGqtf ckx/0f ug]{

k|zf;lgs sf/jfxLnfO{ dfq xf] < sfg'gL ¿kdf p7]sf] of] k|Zgsf] ;lx hjfkm

k|fKt x'g\ ;s]sf] 5}g . o:tf] k|Zgsf] ;Dej eP;Dd dgfl;j sfo{ljlwdf /x]sf]

cfjZos tŒjx¿sf] ulx/f] cWoog u/L k|fs[lts Gofo l;4fGtnfO{ pbfx/0fdf

;+nUg ub}{ plrt lsl;daf6 k'li6 ug'{ cfjZos b]lvG5 .

o;/L g} jRvg l;+x lj?4 :6]6 ckm k~hfjsf] d'2f291 df Gofod"lt{

;/sfl/ofn] d]gsf ufGwLsf] d'2fnfO{ ;Í]t ub}{ wf/f @! sf] JofVof ug]{ qmddf–

:jR5 Gofo / tfls{s cfwf/df t}of/ ul/Psf] j}wflgs sfg'gsf] sfo{ljlw k"/f

gu/L JolQmsf] hLjg / JolQmut :jtGqtf ckx/0f ug'{ x'Fb}g elgPsf] 5 .

o;n] ubf{ Gofo, :jR5 / tfls{s h:tf zAbx¿ sfo{sfl/0fLn] u/]sf]

:j]R5frf/L sfo{sf] lj?4df sf];] 9'Ëf ;fljt ug{ ;Fw} pkof]uL ;fwg dflgPsf]

b]lvG5, lsgls cfhsf] gofF o'udf sfo{ljlwsf] kl/If0f ubf{ Goflos,

cf}lrTok"0f{ / ts{;+ut t/Lsfaf6 g} u/]sf] x'g'k5{ .

291 (1980), 2 S.C.C. 684.
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g]kfnsf] k|;Ëdf g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !@-!_ df

Jojl:yt sfg'gadf]lhd jfx]s eGg] zAbnfO{ ;+o'Qm/fHo cd]l/sfsf] ;+ljwfgdf

pNn]lvt sfg'gsf] plrt k|lqmof292 (Due Process) / ef/tsf] ;+ljwfgdf k|of]u

u/]sf] sfg'gåf/f Jojl:yt sfo{ljlw (Procedure established by Law) ;Fu t'ngf

u/]/ x]bf{ cfw'lgs lsl;dsf] cy{ nfUg] / :ki6 ¿kn] ljifout glhs /x]sf

b]lvG5g\ .293 o;n] ubf{ g]kfnsf] ;+ljwfg, @)!( sf] wf/f !!-!_294 / g]kfnsf]

cGtl/d zf;g;DaGwL sfg'g, @))& sf] wf/f !( klg dfgj hLjg jf

JolQmut :jtGqtfsf] ;+/Ifs ePsf] 5 . oxfF ;j{;Ddtaf6 :yflkt l;4fGt

eg]sf] JolQmsf] hLjg / JolQmut :jtGqtfsf] ckx/0f x'gaf6 sfg'gL ;+/If0f

ug'{ xf] . of] klg elgG5 ls JolQmsf] hLjg / :jtGqtf ckx/0f ul/g' 5 eg]

sfg'gsf] cwLgdf /x]/ jf sf'ggn] tf]s]sf] k|lqmof k"/f u/]/ jf sfg'gsf] af6f]

cjnDag u/]/ dfq ug{ ;lsG5 .

g]kfnsf] ;jf]{Rr cbfntn] gful/ssf JolQmut :jtGqtf ;+/If0f ubf{

sfg'gL cEof; s:tf] x'g'kb{5 eGg] s'/fdf Hofb} ;fjwfgL / ;ts{tf ckgfPsf]

5 . o1d"lt{ j~hf8] lj= jfudtL ljz]if cbfntsf] d'2f295 df ;jf]{Rr

cbfntn]– cd]l/sfsf] ;+ljwfgdf sfg'gsf] plrt k|lqmof k"/f u/]/ eGg]  /

ef/tsf] ;+ljwfgdf sfg'gåf/f :yflkt sfo{ljlw k"/f ug'{kg]{ eGg] To:t}

g]kfnsf] ;+ljwfg @)!( df sfg'gadf]lhd jfx]s eGg] jfSof+;x¿ k|of]u ePsf

5g\ . oL jfSof+;x¿n] ;f/jfg tyf sfo{ljlw b'j} sfg'gnfO{ k|fyldstf lbPsf]

5 . o;n] ubf{ s;}sf] hLjg / JolQmut :jtGqtfsf] ckx/0f ubf{ ;f/jfg

tyf sfo{ljlw b'j} sfg'gsf] ;fjwfgL;fy cjnDag ug'{ pkof]uL / j'l4dQfk"0f{

x'g] b]lvG5 egL lg0f{o u/]sf] kfOG5 .

o; lg0f{onfO{ cfwf/ dfgL g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f

!@-!_ df Jojl:yt sfg'gadf]lhdjfx]s eGg] jfSof+;leq sfg'gL If]qsf] ;Ldf

292 Hari Bansh Tripathi, Fundamental Rights and Judicial Review in Nepal, (2002), p. 165.
293 æsfg'gadf]lhd jfx]s s'g} klg JolQmsf] Hofg jf JolQmut :jtGqtfsf] ckx/0f x'g] 5}g .Æ
294 æsfg'gåf/f t}of/ ul/Psf] sfo{ljlw k"/f gu/L s'g} klg JolQmsf] hLjg / JolQmut :jtGqtf

ckx/0f ul/g] 5}g .Æ
295 g]=sf=k= @)@&, k[= %& .
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/ cfjZostf, j}wflgs cflwsfl/tf / s;}sf] JolQmut :jtGqtf ckx/0f ug]{

p2]Zon] lgdf{0f ul/Psf] sfg'gL sfo{ljlwut ljifox¿ cflb kg{ cfpFb5g\ .

pNn]lvt wf/fdf Jojl:yt cfjZostf k"/f gu/L ul/Psf] hLjg / JolQmut

:jtGqtfsf] ckx/0fnfO{ ;fjf]{Rr cbfntåf/f jb/ 3f]lift ug{ ;Sg] clwsf/

/x]sf] b]lvG5 .

o;sf cltl/Qm g]kfnsf] ;jf]{Rr cbfntnfO{ JolQmut :jtGqtf

ckx/0f ug{ lgld{t sfg'gsf] cf}lrTotf vf]hL ub}{ kl/If0f ug]{ zlQm klg k|bfg

u/]sf] 5 . t/ ;jf]{Rr cbfntnfO{ sfg'g cfkm}df c;n 5 jf v/fj egL

kl/If0f u/L lg0f{o ug]{ clwsf/ 5}g, lsgls /fHon] /fi6«sf] ljsf; / lgdf{0f

ug]{ jxfgfdf s}of}+ lgliqmo eP/ /xg] sfg'g agfPsf] 5 . t/ To:tf sfg'gsf]

lj?4df cbfnnt] ;+j}wflgs cf}lrTotf k'li6 u/L Goflos /f]s nufpg]

clwsf/ 5}g . s]jn JolQmsf] df}lns xsdf cg'lrt aGb]h nfUg uO{ s'g}

sfg'g ;+ljwfg;Fu aflemof] eg] To;af6 c;/ kg]{ JolQm jf ;d'bfon] ;f]

sfg'g jf To;sf] s'g} efu jb/ 3f]lift u/L kfpF egL ;jf]{Rr cbfntdf

lgj]bg ug{ ;Sb5 / To;/L lgj]bg k¥of] eg] dfq ;jf]{Rr cbfntn] 5nkmn

u/L pQm sfg'g ;b/ jf jb/ 3f]lift ug]{ lg0f{o ug{ ;Sb5 . gful/saf6

lgj]bg gk/L To:tf sfg'gsf ;Gbe{df 5nkmn jf lg0f{o ug{ ;Sg] u/L

cbfntnfO{ clwsf/ lbPsf] b]lvb}g . ph'/L k/]kl5 eg] To:tf sfg'gsf]

Goflos cf}lrTodfly ;+j}wflgs s;L nufP/ k"/} jf s]xL efudfq jb/ ug{

;Sg] clwsf/ If]q tf]s]sf] 5 .296 gful/ssf] ph'/Lljgf Jofj:yflksfn] lgdf{0f

u/]sf] sfg'g Gofokflnsfn] ;f]em} jb/ ug{ ;Sb}g .

o;/L df}lns xsdf cg'lrt aGb]h nfu]sf] / s'g} sf/0fn] s'g} sfg'g

;+ljwfg;Fu aflemPsf] cj:yfsf] lj?4df cl8Psf] ;jf]{Rr cbfnt hlxn] klg

u/La / bl/b|tfsf] kIfdf glhs /x]sf] 5 . o;sf ;fy} o; cbfntn]

;xf/fljxLg eO{ k'k{Ifsf] nflu y'gfdf /x]sf, c;Qm eO{ h]ndf k/]sf,

/fhgLlts lqmofsnfksf sf/0fn] bl08t / ckxl/t nufot cGo bhf{sf y'k|}

JolQmx¿, :j]R5frf/L zf;gsf] cdfgjLo cEof;sf] l;sf/ ag]sf 5g\,

296 k"j{jt\, kfbl6Kk0fL g+= !, wf/f !-!_ / **-!_ .
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To:tfnfO{ ;xof]u / ;b\efj /fVb} hLjg / JolQmut :jtGqtfsf] ;+/If0f /

lj:tf/ u/L ;fj{hlgs ;/f]sf/sf] ljjfb gofF o'udf k|j]zn] gofF cWofosf]

yfnlg ug{ k|oTg/t /x]sf] b]lvG5 .

^=# >d sfg'gsf] If]qdf

>d sfg'gsf] If]qdf gofF cWofosf] yfngL u/L ;j{;fwf/0f hgtfnfO{

r]tglzn u/fO{ afnaflnsfsf] /f]huf/L aFb'jf >d / Go"gtd Hofnfbf/Lsf]

Joj:yf ug{ >ldsx¿sf df}lns clwsf/x¿df cfk;L ;xof]u u/L pgLx¿sf]

hLjg:t/ dfly p7fpg ;+o'Qm k|of; u/]sf] b]lvG5 . b]zsf] d'Vo ;fdflhs

cfly{s zlQmsf] ¿kdf /x]sf] >d zlQmnfO{ qmdzM /f]huf/ pknAw u/fO{ sfd

kfpg] clwsf/ ;'lglZrt u/L pgLx¿sf] xs / lxt ;+/If0f ub}{ pBdsf]

Joj:yfkgdf ;xeflutf a9fpg] gLlt /fHon] cjnDag ug]{5 .297 o;/L g}

;dfg sfdsf nflu dlxnf / k'?ifsf aLr kfl/>ldsdf e]befj gug]{ u/L

;dfgtfsf] xssf] klg lglZrt u/]sf] 5 .298 /fHosf oL df}lns xs / /fHosf]

gLltnfO{ Jojxf/df ptfg{ >d P]g, @)$( / o;;Fu ;DalGwt sfg'g lgdf{0f

u/L dhb"/x¿sf df}lns tyf sfg'gL clwsf/ pknAw u/fpg cEo:t /xL

gofF cWofosf] yfngL u/]sf] klg b]lvG5 .

o;} qmddf ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt ;/sf/nfO{ >d sfg'g

kfng ug{ nufpg cbfntn] Hofb} pRr lsl;dsf] ;lqmo e"ldsf lgjf{x u/]sf]

5 / o; lsl;dsf] sfg'g kfng ug'{ ;/sf/sf] bfloTj dflgPsf] 5 . l5d]sL

ef/tsf] cEof;df Plzog v]n;Fu ;DalGwt lgdf{0fsf] sfd u/fpg] ljleGg

cfof]hgfx¿n] ljleGg >d sfg'gcGtu{t sfd ug]{ sfdbf/sf] /f]huf/sf] cfb/

/ cjnf]sg ug{ cg'/f]w u/L ;fj{hlgs ;/f]sf/sf] ljjfbsf cfwf/df lbPsf]

l/6 lgj]bgdf ef/tsf] ;jf]{Rr cbfntn] Wofg lbPsf] b]lvG5 .299 ef/sf]

;jf]{Rr cbfntdf bfP/ ePsf] pQm d'2f ef/tsf] >d s/f/ -lgoldt /

d"NofÍg_ P]g, !(&) sf] bkmf & n] /f]huf/L ;Demf}tf;DaGwL l;4fGtnfO{

297 k"j{jt\, kfbl6Kk0fL g+= !, wf/f @^-^_ .
298 k"j{jt\, wf/f !!-%_ .
299 People Union for Democratic Right Vs. Union of India, AIR (1982) S.C. 1473.
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cjnDag u/]sf] / pQm l;4fGtsf] p2]Zocg';f/ 7]Ss]bf/n] j]/f]huf/L

sfdbf/x¿nfO{ b]zsf ljleGg 7fpFaf6 vf]lh u/L Nofpg] / aLrdf ¿= !÷–

sld;g lng] u/]sf] b]lvG5 . o;/L sld;g lnFbf Go"gtd Hofnfbf/L P]g,

!($* n] tf]s]sf] Go"gtd Hofnf b}lgs ¿= (÷@% sfdbf/n] gkfPsf] ljifo g}

;fj{hlgs ;/f]sf/sf] ljjfb ag]sf] pNn]v 5 .

o;sf ;fy} lgj]bsn] ;dfg kfl/>Lds P]g, !(&^ klg pNn+3g u/]sf]

bfaL lnPsf] kfOG5 . h;df dlxnf sfdbf/nfO{ k|ltlbg ?= &÷– dfq

kfl/>lds lbP/ 7]Sbf/n] s"n k"FhL b'?kof]u u/L ef/tLo ;+ljwfgsf] wf/f @$

pNn+3g u/]sf] b]lvG5 . csf]{tkm{ afnaflnsf;DaGwL P]g, !(#* df Jojl:yt

!$ jif{ d'lgsf afnaflnsfx¿nfO{ ljleGg lgdf{0f;DaGwL kl/of]hgfdf

/f]huf/sf] nflu 7]Ss]bf/n] sfd ug{ nufP/ >d s/f/ -lgoldt / ljsl;t_

P]g, !(&) sf] pNn+3g u/L 7]Sbf/n] sfg'gL ;t{cg';f/sf] cf}iflw pkrf/

nufot cGo ;'ljwfx¿ pknAw gu/fPsf]n] sfdbf/x¿n] sfddf hfg dGh'/

gu/]sf] ljifo klg p7OPsf] b]lvG5 . o;df lbNnL k|zf;gn] pQm s'/fx¿sf]

k|ltsf/ ub}{ afnaflnsf /f]huf/ P]gcg';f/sf] Joj:yf pBf]u lgdf{0f;DaGwL

sfddf nfu" x'Fb}g, lgdf{0ffwLg pBf]unfO{ cg';"rLdf /fVg] ljz]if k|lqmof

ckgfPsf] 5}g egL lnlvt hjfkm lbPsf] lyof] . lbNnL k|zf;gn] o;/L ljnfk

u/]sf] ;DaGwdf cbfntn] cjnf]sg ub}{ k|To]s /fHo ;/sf/n] lgdf{0f;DaGwL

pBf]usf sfdbf/x¿nfO{ klg t'?Gt cg';"rLdf ;fd]n u/fpg P]g ;+zf]wg ug'{

/ pgLx¿sf] clwsf/ lglZrt ug'{ egL cfb]z eof] . o;sf ;fy} cbfntn] !$

jif{eGbf d'lgsf afnaflnsfx¿nfO{ pBf]u, vfgL / o:t} cGo hf]lvdk"0f{ If]qdf

sfdsf] nflu /f]huf/Ldf lgo'Qm gug'{ eGg] ;+ljwfgsf] wf/f @$ sf] Joj:yfnfO{

JofVof ub}{ cbfntn] Joj:yflksfaf6 lgld{t sfg'gsf] cefjdf cf}ift hjfg

afnaflnsfx¿ / !$ jif{ d'lgsf afnaflnsfx¿nfO{ lgdf{0f;DaGwL hf]lvd

k"0f{ sfddf Jo:t /xg g;Sg] u/L lg0f{o ug{ eg] g;s]sf] s'/f klg dx;';

u/]sf] b]lvG5 .300

300 Ibid., p. 1480.
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o;} d'2sf] csf]{ tYo s] b]lvG5 eg] cbfntdf hj ;Demf}tfstf{n]

>d;DaGwL sfg'gsf] pNn+3g u/]sf] ph'/L kb{5 To;kl5 cbfntn] s]jn

@)))÷– ¿k}ofF hl/jfgf ug]{ t xf]lg egL 7]Ss]bf/n] Hofb} xNsf dx;'; ub{5 .

o; tYonfO{ cbfntn] lg0f{o ubf{ Hofb} uDeL/ eP/– ;/sf/sf] gh/df >d

sfg'gsf] pNn+3g ubf{ ;fdfGo ;hfo x'g] 7fgL Tolt 7"nf] nfkjf{xL /

c;DalGwt ck/fw gdfg] klg Gofofnon] o;nfO{ uDeL/tfsf ;fy x]/L

cg'lrt 7x/ u/]sf] 5 . jf:tjdf >d sfg'g sfdbf/sf] cj:yfdf pGglt ug]{

qmddf lgliqmo ePsf] b]lvG5, lsgls lgo'lQmstf{ dflnsn] >d sfg'gsf]

pNn+3g u/]jfkt Go"gtd dfq hl/jfgf lt/] x'g] / Tof] hl/jfgf ltbf{ s'g}

c;/ g kfg]{ ePsfn] pQm sfg'g pNn+3g ug{ ljz]if 5'6 kfPsf] dx;';

ub{5g\, lsgls pgLx¿n] >d sfg'g pNn+3g u/]jfkt lt/]sf] hl/jfgfsf]

/sdeGbf s}of}+ u'0ff /sdsf] kmfObf lnPsf 5g\ . o; qmddf >d sfg'gnfO{

cjnf]sg ubf{ bf/f / g+u|fljgfsf] sfuhL jf3sf] ¿kdf dfq :d/0f ug{

;lsG5 egL k}m;nf ePsf] kfOG5 .301

o:t} ef/tsf] ;jf]{Rr cbfntn] ljjz >lds zAbsf] wf/f @# n]

Joj:yf u/]sf] dfgj hftL / ljjz >ldssf ;DaGwdf Joj:yf u/]sf]

dfu{bz{gsf cfwf/df gofF JofVof u/]sf] 5 . cbfntn] ;du|df Go"gtd

Hofnf;DaGwL P]g, !($* n] Joj:yf u/]sf] Go"gtd kfl/>ldseGbf sd x'g]

u/L >dbftfx¿nfO{ kfl/>lds lbPdf ;+ljwfgsf] wf/f @# sf] pNnª\3g ePsf]

dfGb5 . cbfntsf] ts{df Pp6f JolQmn] >d jf ;]jf lbG5 eg] Tof] JolQm

ljjz >lds /x]5 eGg] a'lemG5 / To;f] ug'{ p;sf s]xL jfWotf /x]5g\ eGg]

cbftnt] dx;'; u/L >ldsn] >d jf ;]jf lbPjfkt ;]jf kfpg] JolQm

-dflns_ n] Go"gtd kfl/>ldsdf g36fO{ kfl/>lds lbg'kb{5 . of] klg ;Dej

x'g ;S5 ls ef]sd/L / u/LaLtfsf] sf/0f >lds jfWo / ljjzdf eP/

tf]lslbPsf] lglZrt kfl/>ldseGbf sd kfl/>lds lng jfWotf / ljjz x'g'

kb{5 . cbfntn] ljjz zAbsf] k/Dk/fut ef}lts / j}Bflgs bjfjnfO{ dfq

;fd]n gu/fO{ cfly{s kl/l:yltnfO{ klg bjfj lbg clgjfo{ 7fGb5, h;n] ubf{

301 Ibid., p. 1482.
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>ldssf] OR5fcg';f/sf] ljsNk 5fGg] cj;/ /xf];\ / p;n] ljj;tfjz >d

jf ;]jf k|bfg u/]sf] kl/0ffd:j¿k Go"gtd tf]lsPsf] HofnfeGbf sd Hofnf

lng gkg]{ l:y/tf sfod ug{ ;sf];\ eGg] klg k}m;nf ePsf] b]lvG5 .302

dfly pNn]lvt ljjz >ldssf] cbfntL pbf/ JofVofaf6 of] eGg

;lsG5 ls hj Ps kl5 csf]{ jxfgfdf >d sfg'gsf] pNn+3g x'G5 To;jvt

pgLx¿sf lj?4 s8f sf/jfxL x'G5 / pNn3+g stf{n] s7f]/ ;hfosf] ;fdgf

ub}{ ;'w|g tk{m nfUg' k5{ .

o;/L g} ;lGht /f]o lj?4 :6]6 ckm /fh:yfgsf] d'2f303 df /fh:yfg

/fHosf] ;fj{hlgs sfd ug]{ lgsfon] s]xL af6f] lgdf{0f ug]{ p2]Zo lnP/

;/sf/;Fu e"vd/L ;xfotfsf] /sd lnPsf lyP . pQm af6f] lgdf{0f ug]{ p2]Zo

k|flKtsf nflu k'?if dlxnf sfdbf/x¿nfO{ Jo:t u/fOof] . t/ tL sfdbf/

dhb"/nfO{ /fHon] lglZrt u/]sf] Go"gtd kfl/>lds glbO{ sfd nufOof] .

h;sf] sf/0f ;fj{hlgs ;/sf]/sf] ljjfb aGg uO{ cbfndf ph'/ k¥of] . pQm

ph'/Lsf] hjfkm lbFbf /fHo ;/sf/n] e'vd/L ;xfotfsf] sfd xf] egL ljZjf;

lbnfpFb} Go"gtd Hofnfbf/L P]g, !($* sf] bkmf $ o; ljjfbdf cfsif{0f x'Fb}g

/ cbfntn] klg e"vd/L ;xfotfsf sfdnfO{ >d sfg'gcGtu{tsf] dfGotf lbg

x'Fb}g egL pNn]v ul/of] . t/ cbfntn] ljjfbsf] lg¿k0f ubf{ pQm egfOnfO{

dfGotf glbO{ ;+ljwfgsf] wf/f @# n] k|bfg u/]cg';f/ Hofnfbf/Ldf e]befj ug{

gldNg] 7x/ u/L s'g} lsl;dsf] zf/Ll/s >d jf ;]jf ug]{ >ldsnfO{ Go"gtd

kfl/>lds lbg'kb{5 / olb Go"gtd Hofnfbf/L P]g, !($* n] tf]s]sf] Go"gtd

kfl/>lds lbg' gkg]{ u/L sfg'gn] 5'6 jf dfkmL lbPsf] egL Go"gtd kfl/>lds

lbg OGsf/ ub{5 eg] ;+ljwfgsf] wf/f @# pNn+3g ePsf] dfGb5 . o;df /fHo

ts{ ub{5 cgfj[li6 eO{ vfBfGgsf] cefj l;h{gf ePsf] cj:yfdf /fHoåf/f

e"vd/L /fxt sfo{qmd ;~rfng ub{5 eg] o:tf] cj:yfdf >d sfg'gsf]

kfngf ug'{ kbf{ Hofb} hl6ntf pTkGg x'G5 . o:tf] cj:yfdf ;xf/fljxLg

dflg;nfO{ /fHon] ;Dej eP;Dd /f]huf/Ljfkt vfBfGg pknAw u/fpg'

302 Ibid., p. 1490.
303 AIR (1983) S.C. 328.
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/fHosf] st{Jo x'G5 . /fHon] e"vd/Laf6 c;/ kg]{ ;tk|lt;t JolQmnfO{

;fdfGo kl/l:yltdf h:tf] ;xof]u ug{ ;Sb}g . /fHodf af6f] lgdf{0f ug'{ eg]sf]

/fHon] ;dfhsf] lxt / enfO{ ug'{ xf] eGg] cbfntn] dx;'; ug{ ;Sg' k5{ .

o;/L ul/Psf] sfddf /fHon] c;/ k/]sf JolQmnfO{ lsg sd Hofnf lbof]

eGg] s'g} ts{ p7fpg' dgfl;j 5}g . /fHon] ;xf/fljxLg cj:yf l;h{gf ePsf

sf/0fn] k|efjdf k/]sf JolQmx¿sf] kmfObfsf nflu cg'dlt lng' cfjZos

;Demb}g . jf:tljs >lds jf ;]jfbftfnfO{ >d sfg'gn] tf]s]eGbf sd x'g]

u/L kfl/>lds lbPsf] klg xf]Og . pgLx¿sf] clwsf/df c;/ kfg]{ b'/f;o klg

/fv]sf] 5}g egL pQm k}m;nfnfO{ ljZn]if0f u/]sf] kfOG5 .

o;/L >dbftfx¿ cdfgjLo cj:yfdf csf{sf] sAhfdf aFb"jf eP/

a;]sf 5g\, ;/sf/n] pgLx¿sf] df}lns xsnfO{ ;+/If0f u/L hLjg:t/ p7fpg]

qmddf rf;f] /fVg ;s]sf] b]lvFb}g . o;n] ubf{ ab"jf d'lQmdf]rf{ lj?4 o'lgog

ckm OlG8ofsf] d'2f304 ;fj{hlgs ;/sf/sf] ljjfbsf ¿kdf cbfntdf bfo/

eof] . pQm d'2fdf ab"jf >lds x'gaf6 5'6sf/fsf nflu cbfntsf] Wofg

cfsif{0f u/fOof] . o;sf ;fy} (( k|ltzt >ldsx¿ bf]>f] /fHoaf6 NofO{ sfd

u/fpg] ubf{ cGt/ /fHo >lds :yfgfGt/0f P]g, !(&( nfO{ j]jf:tf ub}{

7]Ss]bf/ / dWo:y JolQmn] >ldsx¿ NofpFbf #) k|ltzt >dbftfx¿ Hofb}

u/La / ;fdfGo JolQm Nofpg] / pgLx¿af6 aLrdf sld;g vfg] ub{5g\ egL

p7fg ePsf] tYodf hfFra'em u/L k|ltj]bg k]z ug{ cbfntn] Ps pRr:t/Lo

cfof]u u7g u/L 5fgljg ug{ nufof] . cfof]usf ;b:ox¿n] ljleGg 9'ËfvfgL

lg/LIf0f u/L tYofÍ ;Íng u/]/ k|ltj]bg cbfntdf k]z u/] . pQm k|ltj]bgdf

>dbftfx¿ 3fd / kfgLaf6 ;+/If0f x'g g;Sg] 7fpFdf a;]sf, 9'Ëf k'm6fpbf

w'nf]n] jftfj/0f Hofb} k|b"lift ePsf] sf/0f pgLx¿nfO{ :jf;k|Zjf;df sl7g

kg]{ cj:yf /x]sf], ljleGg /f]uaf6 kLl8t ePsf / vflgdf sfd ubf{ rf]6k6s

nfu]sf >ldsx¿nfO{ pkrf/ ug]{ ;'ljwf gePsf], b'3{6gfaf6 3fOt] ePsf

>ldsx¿nfO{ sfg'gn] tf]s]sf] Go"gtd kfl/>ldseGbf sd kfl/>lds lbPsf],

z'4 lkpg] kfgLsf] Joj:yf gu/]sf], lb;flk;fj ug]{ ;'k|alGwt ;f}rfnosf]

304 AIR (1984) S.C. 802.
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Joj:yf gePsf], 9'Ëf ljikmf]6g u/fpg] qmddf s'g} ;'/Iffsf] Joj:yf gul/Psf]

cflb h:tf ljifox¿ k|ltj]bgdf pNn]v ul/Psf] lyof] . k|ltj]bg k|fKt ePkl5

cbfntn] d'2fdf k|j]z ub}{ xl/ofgf /fHosf] ;/sf/nfO{ ab"jf >d k4lt

-pNn+3g_ P]g, !(&^ sf] bkmf !# nfO{ kfng ug]{ lgb]{zg hf/L u¥of] . o;sf

;fy} lhNnf ;/sf/nfO{ >dsf] k|df0fLs/0f u/]/ sfdsf] k|fyldstfsf cfwf/df

ab"jf >ldsnfO{ /fxt lbg' / o; p2]Zosf nflu /fhgLlt gu/L ;fdflhs

sfo{ ;d"xsf] ;xof]uL dfGg' egL cfb]z ub}{ To:tf >dbftfnfO{ bf;tfaf6

d'Qm u/L pgLx¿nfO{ :yflkt u/fpg klg lgb]{zg hf/L u/]/ >ldsx¿sf]

hLjgdf gofF cfofd yKb} gofF o'udf k|j]z u/fPsf] b]lvG5 .

o;/L ef/tsf] ;jf]{Rr cbfntn] s]Gb|Lo / /fHo ;/sf/;Fu ;DalGwt

ljleGg @! eGbf a9L ljjfbx¿df cfb]z ub}{ lbzflgb]{z u/]sf] 5, h;cGtu{t

>ldsx¿nfO{ sfg'gn] tf]s]sf] Go'gtd kfl/>lds lbg'kg]{, z'4 lkpg] kfgLsf]

plrt 7fpFdf Joj:yf ug'{kg]{, vfgL;DaGwL sfg'g, !(%) sf] bkmf @) /

vfgL;DaGwL lgodfjnL, !(%% sf] lgod ##–#^ cg';f/sf] jrfj /

;'/Iff;DaGwL ;'ljwf lbg'kg]{, :jR5 xfjf, d"NoljxLg cf}iflw ;'ljwf,

>dbftfx¿n] >d ubf{sf jvt b'3{6gf eO{ 3fOt] ePsf jf >d ubf{ nfu]sf]

/f]ujfktsf] Ifltk"lt{ kfpg' kg]{, dft[Tj lxt;DaGwL P]g, !(^! / ;f]xL P]gsf]

lgodfjnL, !(^^ ;fy} vfgL lzz':ofxf/ lgodfjnL, !(^^ nfu" ug'{kg]{ u/L

Joj:yf ul/of] . cbfntn] s'g} >dbftfnfO{ s'g} /f]u nflu lj/fdL k/]sf 5g\

5}gg\, lrlsT;f ;xfos jf sfg'g ;xfossf] cfjZos 5 ls egL x/]s !%

lbgdf ! k6s lg/LIfs sd{rf/Laf6 lgl/If0f u/L ;f]lwvf]hL ug'{ kg]{ ;d]tsf]

cfjZostf dx;'; u¥of] . cbfntn] lg0f{odf of] klg eGof] ls >dbftfx¿sf

clwsf/ ;+/If0f u/L ;fdflhs lxt / >d sfg'g;DaGwL lzIff k|bfg ug{

s]Gb|Lo :t/df >lds / lzIff s]Gb| vf]nL ;fd"lxs lzIff pknAw u/fpg' eGb}

cbfntn] cfof]u u7g u/L lg/LIf0f u/fP/ ab"jf >ldsx¿sf] k|dfl0ft ug]{ /

ltgLx¿nfO{ /fxt lbg] Joj:yf ul/of] . o;sf ;fy} cbfntn] lbPsf] cfb]z

s8fOsf ;fy kfng ug'{kg]{ ;d]t cfb]z eof] .
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o;/L d'2fdf cbfntn] cfb]z jf lgb]{zg lbg'nfO{ dxŒj lbg'eGbf klg

lbPsf] cfb]zsf] kfng ul/of] ul/Pg eGg] s'/fnfO{ a9L hf]8 lbPsf] 5 . To;f]

x'Fbf oxfF Gofokflnsfn] ljz]ifu/L >d;DaGwL d'2fdf cfjZos e"ldsf lgefO{

cfˆgf] cwLgdf lnP/ ljwflosL zlQm k|of]u u/]sf] b]lvG5 . o;af6 >dbftfsf]

klxnf] ;fyL Gofokflnsf aGb} jf:tjdf >ldsx¿ pk/ ljwflosL zlQm k|of]u

u/]/ k|z+;gLo sfo{ u/]sf] dflgG5 . Gofokflnsfsf] o; lsl;dsf] sfo{nfO{

pRr d"NofÍg ug'{kb{5 .

o;/L g} ef/tdf afn>d klg lgs} hl6n ;d:of ag]sf] b]lvG5 .

afn>dn] hf]lvdo'Qm pBf]ux¿df /f]huf/L u/]sf 5g\ . o;/L hf]lvdo'Qm

pBf]ux¿df sfd ug{af6 hf]ufpg ef/tsf] ;jf]{Rr cbfntn] ;sf/nfO{

lgb]{zg hf/L u/L afn>d ;DaGwdf ljleGg l;4fGt ljsl;t u/]sf] b]lvG5 .

h;nfO{ lgDgfg';f/ k|:t't ug{ ;lsG5 .305

-!_ sf/vfgf, vfgL jf cGo s'g} pBf]udf sfd ug]{ ;+ul7t jf c;+ul7t

afn>ldsx¿nfO{ /fHo ;/sf/sf] ;xof]u lnP/ jf pBf]u cfkm}n]

dfWolds tx;Ddsf] z}lIfs ;'ljwf, Jofj;flos tflnd / pRr lzIff

;d]tsf] clgjfo{ lzIff ;dod} ;xh / ;/n lsl;dn] k|bfg ug'{kb{5 .

-@_ afn>ldsx¿nfO{ :jf:Yo k/LIf0f ug'{kg]{ s'/fsf] ;fd"lxs lzIff lbg'kb{5 .

-#_ kf}li6s cfxf/ cflbsf] Joj:yf ug'{ kb{5 .

-$_ o:tf l;4fGtx¿ nfu" ug]{ bfloTj ;jf]{Rr cbfntsf] lgb]{zg /

g]t[Tjdf pRr cbfntnfO{ ;'lDkPsf] x'G5 / pRr cbfntn] pQm

l;4fGt sfof{Gjog u/fP/ ;jf]{Rr cbfntdf k|ltj]bg /fVg' kb{5 .

afn >d;DaGwL pNn]lvt l;4fGtn] >lds afnaflnsfsf] hLjg:t/

p7fpg dxŒjk"0f{ ;xof]u ug]{ ljZjf; ug{ ;lsG5 . o;sf ;fy} sf/vfgf tyf

pBf]ux¿df sfd ug]{ >ldsx¿ aLr n}lËs lje]bsf] efjgfn] ubf{ dlxnf

>ldsx¿nfO{ xtf]T;flxt u/fOG5 . o:tf] xtf];T;flxt u/fpgaf6 /f]Sg

305 P.S. Narayan, Public Interest Litigation, (1999), p. 230.
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cbfntn] lglZrt dfu{ lgb]{zg hf/L u/]sf] 5 .306 pQm dfu{ lgb]{zgcg';f/

;fdfGo bfloTj k"/f ug{ ljgfk"jf{u|x lgDg tx k"/f ug'{ kb{5 .

-!_ lnË e]bLo xtf]T;flxsf] k|i6 kl/efiff u/L sfd ug]{ :yfgdf ;fj{hlgs

¿kdf ;"rgf k|sfzg ug]{ Joj:yf ug'{ kb{5 . o:tf] ;"rgfsf] hfgsf/L

plrt tl/sfaf6 sfdbf/nufot ;a}nfO{ k|rf/ k|;f/ ug'{ kb{5 .

-@_ lnË e]bLo xtf]T;flx ug]{ ;/sf/ / ;fj{hlgs lgsfosf lgod,

ljlgod, cfr/0f / cg'zf;gsf lj/f]wL x'g\ / To:tfnfO{ plrt

;hfPsf] Joj:yf ug'{ kb{5 eGg] dfGotf sfod /fVg' k5{ .

-#_ dfly plNnlvt Joj:yfx¿ cf}Bf]lus /f]huf/ -:yfoL cfb]z_ P]g, !($^

sf cfwf/df :yfoL cfb]z ul/Psf] xf] egL lgo'lQmstf{n] a'‰g' kb{5 .

-$_ dlxnfx¿k|lt pgLx¿n] sfd u/]sf 7fpFdf ljkl/t jftfj/0f gagf];\ /

>lds dlxnfn] lg/f; /xg' gk/f]; egL pgLx¿sf] sfdsf] cfb/ ub}{,

cf/fd, :jf:Yo / lg/f]lutfsf] l:ylt a'lem s'g} ;d:of b]lvP plrt

Joj:yf ug'{ kb{5 .

pNn]lvt ljifodf >dbftfx¿ cfk}mn] Ps cfk;df 5nkmn u/L r]tgf

hufpg ;Sg' kb{5 . o; lsl;dsf] r]tgf hfu]kl5 To:tf] e]befj cfk}m 36]/

hfG5 . o; lsl;dsf] k|of;af6 klg n}lËs e]befj gx6] To:tf ljifonfO{

;fj{hlgs ;/f]sf/sf] ljjfb agfO{ cbfntdf btf{ ug{ ;lsG5 / cbfntn] klg

To:tf ljjfbx¿df GofoLs pkrf/ u/L lgb]{zg hf/L ug{ ;Sb5 . o;sf ;fy}

hf/L u/]sf] lgb]{zg kfng ug{ cbfntn] afWo u/fpFb 5 .307 o;n] ubf{ >d

sfg'gsf] ;DaGwdf ef/tsf] ;jf]{Rr cbfntn] u/]sf pNn]lvt dxŒjk"0f{

k}m;nfaf6 k|]l/t aGb} g]kfndf klg >ldsx¿sf] ;+/If0f ug{ cfjZos b]lvG5 .

o; lsl;dsf] cfjZostf k"/f ug{ ;s] g]kfnsf >ldsx¿n] 7"nf] /fxt kfPsf]

dx;'; ub}{ cl3 a9\g ;Sg] b]lvG5 . o;sf ;fy} >d sfg'g;DaGwL ;d:of

;dfwfg ub}{ ;fj{hlgs ;/f]sf/sf] ljjfbn] gofF o'udf k|j]z ug]{ cWofosf]

yfngL u/]sf] dx;'; x'g hfg] b]lvG5 .

306 Vishak Vs. State of Rajasthan, AIR (1997), S.C. 3011.
307 Ibid.
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^=$ jftfj/0f sfg'gsf If]qdf

dfgj hLjgnfO{ k|b"lift jftfj/0f / hLjhGt'sf] c;Gt'lnt k|efjaf6

;+/If0f ug{ Gofokflnsfn] ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt ;lqmo e"ldsf

v]n]sf] 5 . k|b"lift jftfj/0fsf ;d:ofn] x/]s dfgj hfltnfO{ hLljt /xg

r'gf}lt lbPsf] b]lvG5 . k|b"lift jftfj/0fleq v/fj kbfy{ jf zlQm /xG5 /

o;n] dfgj hLjgnfO{ hLljt /fVg] ;|f]t / ;fwgx¿ gi6 ub{5 . o;n] ubf{

dfgj :jf:Yodf s'enf] x'g'sf ;fy} hLjhGt' k4ltsf] dgf]x/tf jf :j¿k g}

lj¿k kf/L lbG5 . o;}n] jftfj/0f k|of]unfO{ j}wflgs ¿kn] x:tIf]k u/L

;Gt'lnt /fVg' cfhsf] cfjZostf dflgG5 .

g]kfnsf] cEof;df jg h+un, tfn, gbL / jGohGt' nufot hLljt

k|fl0fx¿sf] ;+/If0f / lj:tf/ u/L k|fs[lts jftfj/0fnfO{ sfod /fVg' k|To]s

g]kfnL gful/ssf] st{Jo xf] . o;}n]– hg;fwf/0fdf jftfj/0fLo :jR5tfsf]

r]tgf a9fO{ ef}lts ljsf;;DaGwL lqmofsnfkåf/f jftfj/0fdf kg{ hfg]

k|lts'n c;/x¿ kg{ glbg Pj+ jftfj/0fsf] ;+/If0f ug{ /fHon] k|fyldstf

lbg]5 / b'n{e jGohGt', jg / jg:kltsf] ljz]if ;+/If0f ug]{ Joj:yf ug]{5

egL ;+j}wflgs Joj:yf u/]sf] 5 .308 o;sf ;fy} /fli6«o lxt cg's"n pkof]uL

Pj+ nfebfos ¿kdf b]zsf] k|fs[lts :j¿k tyf ;Dkbfsf] kl/rfng ug]{ gLlt

/fHon] cjnDag ug]{ Joj:yf;d]t u/]sf] 5 .309 o;sf cltl/Qm ljwflosfn]

jftfj/0f ;+/If0f;DaGwL ljleGg P]g sfg'g kfl/t u/L gofF o'u ;'xfpFbf]

sfg'gL Joj:yf klg u/]sf] b]lvG5 . t/ jftfj/0f ;+/If0f u/L k|b"lift

jftfj/0faf6 d'n'snfO{ hf]ufpg Ps} 7fpF ;d]l6g] u/L jftfj/0f;DaGwL sfg'g

lgdf{0f ug{ ;s]sf] eg] kfOFb}g . h'g cfhsf] o'usf] cfjZostf klg xf] .

ef/tsf] ;+ljwfgsf] wf/f %!–!-^_ cg';f/ k|fs[lts jftfj/0fsf] ;+/If0f

/ lj:tf/ ug{ ;a} z}lIfs ;+:yfx¿ dfk{mt slDtdf lbgsf] Ps 306f

jftfj/0f;DaGwL clgjfo{ lzIff lbg' ;/sf/sf] st{Jo x'G5 egL Joj:yf

308 k"j{jt\, kfbl6Kk0fL g+= !, wf/f @^-$_ .
309 k"j{j\t, wf/f @^-#_ .
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ul/Psf] 5 .310 o;n] ef/tLo gful/sx¿n] jftfj/0f;DaGwL ef]nLsf] k':tfnfO{

r]tgzLn aGgdf ;xof]u k'¥ofO{ gofF o'u ;'xfpFbf] agfpg] cWofosf] yfngL

u/]sf] b]lvG5 .

k|b"if0f d'Qm kfgL / xfjf k|fKt ug{ kfpg] dfgjsf] df}lns clwsf/ xf] .

k|b"if0f d'Qm xfjf / kfgLsf] :jfb u|x0f ug{ kfpg] xs lglZrt ub}{ ef/tLo

;+ljwfgsf] wf/f @! df ;fd]n ul/Psf] afFRg kfpg] clwsf/nfO{ ;+ljwfgn]

d"t{¿k lbg' kb{5 . dfgjsf] afFRg kfpg] clwsf/ hLjgnfO{ jjf{bL ug{ kfpg]

5'6 eGbf a9L dxŒjsf] x'G5 .311 jftfj/0f;DaGwL clwsf/ afFRg kfpg]

clwsf/sf] Pp6f kIf xf] / o;n] hLjgnfO{ rds lbP/ xF;fpFb} efjgfTds

cflTdo ;f}Gbo{tf a9fpF5 .312 hxfF sDkgLn] hf]lvd o'Qm lny]n kbfy{ pTkfbg

ub{5, ToxfF Uof; udg ubf{ To;sf] jl/kl/ a:g] afl;Gbf / To;df sfd ug]{

>ldssf] hLjg / :jf:Yodf vt/f x'G5 . o:tf] vt/fsf] ljifonfO{ ;fj{hlgs

;/f]sf/sf] ljjfb dfk{mt cbfntsf] ;fd'Godf NofOG5 eg] cbfntn]

sDkgLnfO{ ;'/Iffsf] dfkb08 kfng ug{ lgb]{zg ub{5 / sDkgLn] klg To:tf]

cfb]z kfng ug'{ clgjfo{ dflgPsf] 5 .313

k|b"lift xfjfn] dfgj hfltdf 7"nf] c;/ kf/]sf] x'G5 . o;sf] jxfjn]

dfgj hfltsf cltl/Qm ;du| jfo'd08nnfO{ g} k|efj kf/]sf] x'G5 . k|b"lift

xfjfsf sf/0f cfFvf lrlNrnfpg], ;du| jg:klt gf; x'g] h:tf :jf:y;DaGwL

uDeL/ /f]u pTkGg eO{ dfgj hLjg / jg:klt ;d]tnfO{ :jf; k|:jf;;DaGwL

vt/fdf k'¥ofpg] x'Fbf lgDg ljifox¿df Wofg lbO{ jftfj/0f sfg'gsf] If]qdf

gofF cWofosf] yfngL ug'{ pkof]uL b]lvG5 .

^=$=! hLjgsf] cfgGb / k|b"if0f

hLjgsf] cfgGb / o;sf] k|of;nfO{ k"0f{tf k|bfg ug]{ sfd ef/tsf]

;+ljwfgsf] wf/f @! n] u/]sf] 5 . k|s[ltn] lbPsf] pkxf/nfO{ ;'/lIft / ;+/lIft

310 M.C. Mehta (II), Vs. Union of India AIR (1983) S.C.C. 471.
311 AIR (1991) S.C. 520.
312 Metwa Lukocy Vs. Kerala State Pollution Board (1990) (2) KLT 686.
313 Ibid.
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gu/L hLjg cfglGbt / xlif{t x'g ;Sb}g . ef/tsf] ;+lwjfgsf] wf/f @! pNn+3g

x'G5 eg] ToxfFsf gful/s hLjgsf] cEof;nfO{ klg gi6 ub{5 . k|b"lift

jftfj/0fsf] sf/0f jfo'd08n g} k|b"lift ag]/ dGb ljif k}bf x'G5 eg] To; avt

;+ljwfgsf] wf/f @! pNn+3g u/L ;du|df jftfj/0f gi6 u/]sf] dfGg' kb{5 .314

hLjg /Iffsf] clwsf/ eg]sf] df}lns clwsf/ xf] / dfu]/ vfgsf nflu of]

clwsf/sf] Joj:yf u/]sf] xf]Og eg]/ klg lg0f{o ePsf] b]lvG5 .315

^=$=@ jftfj/0f ;'/Iffsf nflu r]tgf

jftfj/0f ;'/Iffsf nflu r]tgf cfw'lgs tyf df}lns ;f]r xf] .

;+o'Qm/fi6« ;+3n] ;g\ !(&@ df :6s xf]ddf ljZj jftfj/0f;DaGwL ;efsf]

cfof]hgf u/L o; lsl;dsf] wf/0ff cl3 a9fPsf] lyof] . To;kl5 dfq

dfgjdf jftfj/0f;DaGwL r]tgf hfu]sf] xf] . xhf/f}+ jif{ klxn]b]lv dflg;

jfo'd08nLo k4ltaf6 lb3{sfnLg ¿kdf kLl8t x'Fb} cfof], t/ ha jftfj/0f

;+/If0f ug]{ sfo{sf] ljsf; x'Fb} cfof], To;kl5 kL8f klg sd eof] . o:t} ha

dflg;n] k|s[lt dfly j}1flgs lsl;dn] x:tIf]k ug{ ;'? ul/of] To;kl5

j}1flgs ljsf;qmdsf cfwf/df o;sf] d"NofÍg ul/of] . t/ o;n] dfgjsf]

lglDt Ps} bfo/fsf] 1fgn] :yfg lng ;s]g . o; cjwf/0ffcg';f/ jfo'd08n

/ jftfj/0fdf dfgjn] x:tIf]k gu/] k|b"lift jftfj/0fdf l;lyntf cfpFb}g eGg]

dx;'; ul/of] . o;sf ;fy} lxdfnL efu / kj{tLo If]qdf jg h+un gdfl;

;'/lIft /fVg' kb{5, o;f] ugf{n] kof{Kt dfqfdf kfgL kg]{ ;Defjgf /xG5 /

cUnf] 7fpFsf] df6f] ;+/lIft eO{ 3;|b}g, ;fy} o; If]qdf k|s[lt l:y/ eP/ /xG5

/ ljv08g x'gaf6 hf]luG5 eGg] r]tgf hufof] . o;sf/0f xfdLx¿n] klg

k|fs[lts ;|f]t / ;fwgx¿nfO{ ;fdflhs ljsf;sf] p2]Zo k"/f ug{sf nflu

k|of]u ug'{ kb{5 eGg] tYo k'li6 eof] .

^=$=# k|b"lift pBf]usf] hjfkm b]xL

s'g} l;4fGt ljsl;t ePkl5 Tof] ;/n, Jojxfl/s / cj:yf kl/l:yn]

b]z ;'xfpFbf] x'g'kb{5 .316 s'g} ;do dgfl;j ;fjwfgL ckgfO{ ul/Psf] sfo{df

314 T. Damodar Rawa Vs. Special Officer, M.C.H., AIR (1987) S.C. 171.
315 State of Kerala, AIR (1992) Kerala 344.
316 O.P. Mishra, Public Interest Litigation and Our Right, (2003), p. 260.
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klg hf]lvd jf ;Defltt vt/f x'G5 . o:tf] cgk]lIft vt/faf6 lg:s]sf]

kl/0ffdsf] lhDd]jf/L lng' JolQmsf] st{Jo xf] . h;sf] kl/0ffd:j¿k k|b"lift

pBf]un] k|efljt ePsf] If]q tyf ufpFx¿df df6f] / e"ldut kfgL ;fy}

ToxfFaf6 lg:s]sf] kmf]xf]/sf cltl/Qm k|b'if0fn] c;/ kf/]sf] If]q;Dd lglj{sNk

Ifltk"lt{ lbg'kg]{ pBf]usf] bfloTj /xG5 . k|b"if0f ug]{n] ltg'{ kg]{ l;4fGtnfO{

cbfntåf/f JofVof ub}{ jftfj/0f gf]S;fg ePsf]df kLl8tnfO{ Ifltk"lt{ lbg'kg]{

clgjfo{ bfloTj tf]lslbg' kb{5 / To;sf cltl/Qm jftfj/0f k|b"if0f Go"g ug{

klg d"No r'sfpg' kb{5 . ljs[t jftfj/0fsf] k'gM pkrf/ ug]{ k|lqmof klg lbuf]

ljsfzsf] Pp6f kIf xf] / b'u{Gw u/L k"/} jfo'd08nnfO{ v/fj agfP/ JolQmut

¿kdf ;xg g;Sg] k|b"lift agfP jfkt To:tf] k|b"lift u/fpg]n] d"No r'sfpg'

p;sf] bfloTj xf] egL pBf]unfO{ hjfkmb]xL aGg l;sfpFb} gofF o'utk{m pGd'v

x'g] cEof;sf] yfngL klg ePsf] 5 .317

^=$=$ ;fj{hlgs :yfgdf w"d|kfg ug{ k|ltaGw

;fj{hlgs :yfgdf w'd|kfgsf] uDeL/ c;/ kg]{ x'Fbf gful/sx¿sf]

:jfYosf nflu w'd|kfgsf] c;/ lj?4 Joj:yflkssf] ;lqmotfdf k|efjsf/L

sfg'g lgdf{0f u/L To;nfO{ nfu" u/]/ ;fj{hlgs :yfgdf w'd|kfg ug]{ sfo{

lgif]w ug'{ kb{5 . t/ JolQmnfO{ hj/hl:t s'g} sfd ug{ nufpg x'Fb}g /

w'd|kfgaf6 dgdUg gjg eGg klg ;lsFb}g jf w'd|kfg stf{nfO{ w'd|kfg ug]{

sfo{sf] lj?4df r'gf}lt ub}{ lgliqmo kfg]{ clwsf/ klg s;}nfO{ x'Fb}g .

;jf]{Rr cbfntsf] JofVofn] klg dfgjLo :jf:Yodf ;+ljwfgåf/f

k|Tofe"t clwsf/df yk of]ubfg lbPsf] 5 . Pp6f JolQmsf] :jtGqtf / w]/}

JolQmsf xsaLrsf] tgfjnfO{ 5'§} ;fj{hlgs ;/f]sf/sf] Goflos lrGtgn] gofF

¿k lbPsf] 5 . pbfx/0fsf nflu w"d|kfg ug]{ JolQmsf] lghL xs xf] . of] xs

pkef]u ubf{ c¿ JolQmsf] :jR5 ¿kdf afFRg kfpg] clwsf/sf] pNn+3g ug{

kfOFb}g . o;} s'/fnfO{ dWogh/ u/L k|sfzd0fL zdf{ lj?4 >L % sf] ;/sf/

317 Indian Council for Enviro Legal Action Vs. Union of India (1996) (2) J.T., SC., AIR
(1996).
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dGqL kl/ifb\ ;lrjfno;d]tsf] d'2f318df xfn;fn} ;jf]{Rr cbfntn] ;fj{hlgs

:yfkgfdf w"d|kfg ug{ gkfpg] u/L /f]s nufPsf] 5 . ;fj{hlgs :jf:Yodf

k|lts"n k|efj kg{ glbg of] lg0f{o w]/} ;lqmo / ;fy{s ePsf] dfGg' kb{5 .

oBkL ce}m klg ;fj{hlgs :yfg of] xf] egL :ki6 kl/efiff ePsf] 5}g .

clxn];Ddsf] cEof; / rngrNtLn] slDtdf klg b]xfosf :yfgnfO{ ;fj{hlgs

:yfg dfGg ;lsG5 .

-s_ gf6\ozfnf

-v_ c:ktfn ejg

-u_ :jf:y ;+:yf

-3_ z}lIfs ;+:yf

-ª_ k':tsfno

-r_ cbfnt ejg

-5_ ;fj{hlgs sfof{no

-h_ ;fj{hlgs ;jfl/;fwg

pNn]lvt :yfgx¿sf ;fy} 5fkf dfWoddf klg r'/f]6 / ;'tL{ hGo

kbfy{sf] /f]s nufpg' cfjZos 5 . o;sf ;fy} w"d|kfg / ;'tL{ ;]jgaf6

:jf:Yodf kg]{ k|lts"n k|efjsf ;DaGwdf Jofks k|rf/ k|;f/ u/L hgr]tgf

hufpg / w'd|kfg /f]Sg cfjZos sfg'g th'{df ug{ klg plQs} pkof]uL

dflgG5 . of] ug{ ;s] ;fj{hlgs :yndf w'd|kfg lgoGq0f x'g uO{ hg:jf:Yo

Pj+ jftfj/0fLo :jR5tf sfod /xG5 / :jf:Yo jftfj/0fLo :jR5tfnfO{

df}lns xssf] ¿kdf k|of]u ug{ kfpFb5g\ . o:tf] lsl;dsf] lg0f{o ug'{ g]kfnsf

nflu klxnf] eP klg ef/tdf o;sf] k|of]u cufl8 g} eO;s]sf] kfOG5 .

pbfx/0fsf nflu ef/t s]Gb|Lo ;/sf/ / /fHo ;/sf/n] ;Dk"0f{ ef/tdf w'd|kfg

lgif]w u/L ;j{;fwf/0f ;a}df Jofks / k|efjsf/L tl/sfn] hlt;Sbf] ljB"tLo

/ 5fkf dfWodaf6 k|rf/ k|;f/ u/L ;fj{hlgs :yndf w'd|kfg ug{ lgif]w ug]{

cfb]z lbPsf] b]lvG5 .319 o;/L lgif]lwt sfo{ pNn3+g u/L w'd|kfg ug]{nfO{ b'O{

318 sflGtk'/ b}lgs @)^#÷@÷#! -of] zf]wkq t}of/ ubf{;Dd pQm k}m;nf tof/ eOg;s]sf]_ .
319 Murali S. Debra Vs. Union of India, (2002) (1) J.C.R. 5 S.C.
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;o ¿k}ofF;Dd hl/jfgf x'G5 . ef/tLo sfg'gn] ;Lldt If]qdf afx]s dlb/f

k;n, xf]6n / /]i6'/fFdf ;d]t w'd|kfg lgif]w u/]sf] 5 .320

^=$=% jfo'd08nsf] /Iff

jfo'd08nsf] /Iff ug]{ /fHosf gLltut s'/f x'g\ / cf]xbfdf a;]sf

pRr kbflwsfl/n] o;df Wofg k'¥ofpg' cfjZos 5 . ha cbfntsf] cufl8

jfo'd08nLo ;d:of cfpFb5, To;avt cbfntn] g]kfn clw/fHosf] ;+ljwfg,

@)$& df Jojl:yt /fHosf lgb]{zs l;4fGtsf] ;Ldfdf /x]/ d"NofÍg ug{

yfNg' kb{5 . /fHosf lgb]{zs l;4fGtdf /fHon] jftfj/0fsf] /Iff / pGglt ug]{

jg h+un / d'n'ssf b'n{e jGohGt'sf] ;+/If0f ug]{ Joj:yf u/]sf] x'G5 . o;}n]

x/]s g]kfnL gful/sn] k|fs[lts jftfj/0f jg h+un, tfn, gbL, jGohGt' /

jfo'd08n nufotsf] hLljt k|fl0fx¿;Fusf] ;xldng ljGb" sfod ug{ hf]8

lbg' k5{ .

o; ;DaGwdf ef/tsf] ;jf]{Rr cbfnt ;r]t /xFb} jfo'd08nsf] /Iff

ug]{ qmd lgdf{0f ubf{ cbfnt;Fu lg0f{o ug]{ zlQmdfq 5}g a? ;fj{hlgs

;/f]sf/nfO{ plrt d"NofÍg u/L ;fj{hlgs clwsf/Lsf jf:tljs clwsf/ /

st{JonfO{ lglZrt ub}{ lghsf lj?4df hg;fwf/0fdf Gofo lbg' st{Jo 7fGb5 .

h;n] ubf{ o; k|sf/sf lgsfox¿ ;j{;fwf/0fk|lt hjfkmb]lx ag'g\ /

;fj{hlgs ;/f]sf/ gePsf c¿ ;d'bfonfO{ o;df ;fd]n gu/L x]bf{ klg Gofo

k/f];\ egL k}m;nf u/]sf] b]lvG5 .321 t/ g]kfnsf] k|;Ëdf eg] o:tf ljjfb

cbfnt cfO{ ;s]sf] b]lvFb}g .

^=% dlxnf;DaGwL sfg'gsf] If]qdf

clxn]sf] cj:yfdf dlxnf;DaGwL sfg'gsf] If]qdf /fHon] ;dfj]zLs/0f

vf]h]sf] 5 . dlxnf afnaflnsf, j[4 tyf cGo ;dfhdf cfly{s tyf z}lIfs

¿kn] lk5l8Psf ju{sf] pTyfgsf nflu /fHosf cGo c+un] e}+m Gofokflnsfn]

klg ljz]if rf;f] /fv]sf] b]lvG5, lsgls xfd|f] k"jL{o bz{gdf cfwfl/t lxGb"

320 k"j{jt\, kfbl6Kk0fL g+= $# .
321 R.V. Pabintram Mellusation Offiser (1996) (1) QB 38 (400).
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;+:sf/n] dlxnf / afnaflnsf ;dfhsf c+u dfg]sf] 5 . o;sf ;fy}

dlxnfnfO{ b]jL, dftf jf k/dfTdfsf] ¿kdf k"hf ug'{sf ;fy} dlxnf eg]sf

;aeGbf pQd l;|li6stf{ x'g\ eGg] sNkgfsf ;fy ljZjf; ul/G5 .322

o;}n] /fHodf dlxnf / afnaflnsf;DaGwL ljz]if Joj:yf u/L

pgLx¿sf] ;'/Iff ug]{ cEof;sf] yfngL ug'{ /fHosf] st{Jo dflgG5 . o;sf

;fy} k'?ifn] dlxnfsf] clwsf/nfO{ cfb/ u/L ;dfg gful/ssf] Jojxf/ ub}{

zfGtLk"j{s hLjgofkg ug'{ kb{5 . o;sf ;fy} dlxnfnfO{ lnËsf cfwf/df

ul/g] e]befj /f]Sg /fHon] plrt sbd rfnL dlxnfn] sfd ubf{sf] cj:yfdf

ul/Psf] cfb/ sfdsf] k'm;{bsf] ;dodf klg ug{ ;Sg' k5{ . dlxnfsf] ef}lts

:j¿k / dfgl;s sfo{sf] k|of]u cl:tTjsf] cg'Tkfbs :yfgdf ;+3if{/t 5,

;fy} pgLx¿sf] ef}lts OR5f ;fj{hlgs ;/f]sf/sf] p2]Zo;Fu ufFl;Psf] klg

x'g ;S5 / pgLx¿sf] o:tf] t]h zlQmnfO{ xf]l;of/ ;fy ;+/If0f ug{ ;Sg'kb{5 .

dlxnfnfO{ sfg'gL ;+/If0f lbg] qmddf ef/tsf] sfg'gL Joj:yfdf hLjg

;+rfng u/L ;Gt'li6 lng k'?if jf dlxnf gful/snfO{ ;dfg clwsf/ lbPsf]

b]lvG5 .323 o:t} ;dfg sfd u/]afkt k'?if, dlxnf b'j}nfO{ ;dfg kfl/>lds

pknAw u/fpg] ul/G5 .324 sfd ug]{ >dbftf k'?if, dlxnf / sd pd]/sf]

gfafnssf] sfd ug]{ zlQm / :jf:Yosf] b'¿kof]u x'g' x'Fb}g ;fy} sfd ug]{ pd]/

/ IfdtfnfO{ x]/]/ sfd ug]{ gful/sx¿nfO{ g;'xfpFbf] / cgfjZos cfly{s

bafj lbg' x'Fb}g egL ;+j}wflgs ;+/If0f ul/Psf] kfOG5 .325 o;/L g} ef/tsf]

;jf]{Rr cbfntn] >lds dlxnfnfO{ lnËe]bLo lsl;daf6 xtf]T;flxt ug{ gx'g]

u/L dxŒjk"0f{ k}m;nf klg u/]sf] b]lvG5 . o;/L g} dlxnfsf] gd| / nHhfn'

:jefj b]v]/ s'g} dlxnfk|lt anTsf/ ug]{ clek|fon] ck/flws zlQm k|of]u

ub{5, p;sf] gd| / nHhfn'kgdf cfslif{t eO{ anfTsf/ u5{ eg] To:tf

322 Ibid., f.n. No. 41, p. 142.
323 Ibid., f.n. No. 6, Article 39.
324 Ibid. 39(d)
325 Ibid. 39(c)



199

JolQmnfO{ b'O{ jif{ s}b ;hfo jf hl/jfgf jf b'j} x'G5 egL dlxnfnfO{ anTs[t

x'gaf6 sfg'gn] ;+/If0f u/]sf] 5 .326

of] sfg'gL Joj:yf cfqmd0fsf] k|of]u, ck/flws zlQm, cfqmd0f ug]{

dg;fo jf dlxnfsf] ;'lznkgnfO{ b]v]/ anfTsf/ ug]{ clek|fon] u/]sf] x'g'kg]{

h:tf cj:yfnfO{ ljwflosfn] dgg u/]sf] dx;'; x'G5 .

ef/tLo cbfntsf] cEof;df dlxnf ck/fw;DaGwL ;fj{hlgs

;/f]sf/sf] ljjfbdf lg0f{o x'Fbf– s'g} JolQmn] dlxnf;Fu ;+ef]u ug{ cg'/f]w ub}{

pgsf] kfv'/fdf ;dfP/ tfGb5 eg] ;du|df To:tf] sfo{ ef/tLo b08 ;+lxtfsf]

bkmf #%$ cg';f/ ck/fw dflgFb}g / Ifdf of]Uo x'G5327 elgP klg ha uf8Ldf

ofqf ubf{sf] cj:yfdf dlxnfsf] cu|efudf 3if{0f u5{ eg] o:tf] sfo{ pNn]lvt

bkmf #%$ cg';f/ IfDo x'Fb}g elgPsf] 5 .328 o;/L g} ha IfdfkfyL{ JolQm

dlxnfsf] 3/df k'Ub5 / ToxfF dlxnf ;'t]sf] cj:yfdf kfpF5 / ;'t]sL dlxnfn]

zfl//df nufPsf] sk8f anfTsf/ ug]{ p2]Zon] vf]Nb5 eg] ;du|df o;nfO{

ef/tLo b08 ;+lxtfsf] bkmf %)( cg';f/sf] ck/fw dflgG5 .329 cfˆgL

5f]/LnfO{ u/]sf] ck/fw kLl8t afa'n] :jLsf/ ub{5 eg] To:tf] lgb{oL s}bLnfO{

& jif{sf] sf/fjf; ;hfo u/]sf] l7s 5 eg]/ klg k}m;nf ePsf] 5 .330 Pp6L

ljjflxt ufpFsL dlxnfnfO{ Ifdfk|fyL{ JolQmn] anfTsf/ ub{5 eg] To:tf] JolQm

;du|df ef/tLo b08 ;+lxtfsf] bkmf #&^ cg';f/ ;hfosf] eflu x'G5331 /

Pp6L s]6LnfO{ $ hgfn] anTsf/ u/]sf] eGg] k'li6 x'g cfPdf of] ;d"xut

anfTsf/ xf] / ltgLx¿ ;du|df anTsf/;DaGwL ck/fwdf bf]lif 7x5{g\ egL

k}m;nf ePsf] klg b]lvG5 .332

326 Indian Pannel Coda, Article 354.
327 Sensethe Vs. Emperor (1980) AIR 347.
328 S.P. Mallika Vs. State (1982) Kelja 19 (Pat.)
329 Wanke Vs. State (1961)1, Kelja 330 Allabad.
330 Gorkha Degi Dhangi Vs. State (1980) Kelja 1380 (Bombay).
331 State Vs. Shree Narayan, AIR (1992) S.C. 2004.
332 Promod Metho Vs. State (1989) S.C. 1475.
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o;/L g} lxGb" ;+:sf/df /x]sf] gsf/fTds ;+:sf/ bfOhf] k|yfsf sf/0f

s]xL clk|o 36gfx¿ 36]sf 5g\ / sltko dlxnfx¿n] kof{Kt bfOhf] leœofpg

g;sbf cfˆgf] cgdf]n hLjg;d]t u'dfpg' k/]sf] b]lvG5 . o:tf 36gfsf

;DaGwdf ;fj{hlgs ;/f]sf/sf ljjfb dfk{mt kg{ cfPsf d'2fdf cbfntn]

;lqmotf b]vfpFb} lg0f{o ubf{ Ifdfk|fyL{ JolQmn] cfˆgL >LdtL;Fu bfOhf] dfu

u/]sf] k|df0faf6 b]lvG5 eg] p;nfO{ ;hfosf] eflu agfOPsf] Gofof]lrt 5 .333

o:t} Ifdfk|fyL{ dlxnfn] kof{Kt dfqfdf bfOhf] Nofpg g;s]sf] ;DaGwdf b'i6

Jojxf/ u/L xtf]T;flx u/fpF5 eg] To:tf k|fly{nfO{ ;jf]{Rr cbfntåf/f bf]lif

lglZrt ug'{ dgfl;j b]lvG5334 / ljjfx u/]sf] Ps 8]8 jif{leq d[To' ePsf]

sfg'gL cfwf/af6 k'li6 ePsf] x'Fbf bfOhf]sf] sf/0f xtf]T;flx u/L d[To' ePsf]

ck/fw k|dfl0ft x'G5 / bf]lifn] ;kmfO{ kfpFb}g335 egL gofF ;f]rsf] ljsf;

u/fPsf] klg b]lvG5 .

o;sf ;fy} ef/tdf dlxnf¿sf] ;ltk|yf;DaGwL ljjfbdf cbfntn]

;fj{hlgs ;/f]sf/sf] ljjfbsf cfwf/df cfˆgf] ;lqmotf b]vfPsf] kfOG5 .

nf]Ug]sf] d[To' kl5 ul/g] bfx;+:sf/sf] lrtfdf Ho"Fb} :jf:gLn] xf]ldP/ nf]Ug];Fu

d[To'j/0f ug'{ kg]{ k/Dk/fjfbL cdfgjLo lxGb" ;+:sf/sf lj?4df cbfntn]

k}m;nf u/]sf] 5 . r]lna]6L a]rljvg, dlxnfdflysf] e]befj dlxnf lj?4 ;]gf

/ k|x/Ln] u/]sf] Hofblt k"0f{ b'Jo{jxf/ cflb h:tf dlxnfsf] hLjgdf k|ToIf

;DaGw ePsf ljifodf klg cbfntn] plQs} rf;f] b]vfO{ pT;fxsf ;fy

ljjfbnfO{ lgK6f/f ub}{ dlxnf;Fu ;DalGwt ;fj{hlgs ;/f]sf/sf] ljjfbdf gofF

cfofd yk]sf] b]lvG5 .

g]kfnsf] k|;+udf x]g]{ xf] eg] dlxnf ju{sf] lzIff, :jf:y / /f]huf/sf]

ljz]if Joj:yf u/L /fli6«o ljsf;df cflwsf/Ls ;xeflu agfpg] gLlt /fHon]

cjnDag ug]{ 5 elgPsf] 5 .336 /fHon] cgfy afnaflnsf, c;xfo dlxnf,

333 Ram Kumar Vs. State of Haryana (1999) Femi Juris 707.
334 Prem Chanda Sing Vs. State of Heryana (1998)2 S.C.J. 617.
335 Venugopal Vs. State of Karnatak (1998) 2 S.C.J. 615.
336 k"j{jt\, kfbl6Kk0fL g+= !, wf/f @^-&_ .
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j[4 ckfË c;Qmx¿sf] ;+/If0f / pGgltsf nlfu lzIff, :jf:y / ;fdflhs

;'/Iffsf] ljz]if Joj:yf ug]{ gLlt klg lnPsf] b]lvG5 .337 ;dfgtfsf]

xscGtu{t lnËsf] cfwf/df e]befj gug]{ k|ltj4tf ub}{ dlxnfsf] ;+/If0f jf

ljsf;sf nflu sfg'gåf/f ljz]if Joj:yf ug{ ;Sg] u/L k|ltj4tf hfx]/ u/]sf]

klg kfOG5 .338 o;/L g} ;dfg sfdsf nflu dlxnf / k'?ifsf aLr

kfl/>ldsdf e]befj gug]{339 / dlxnf k'?ifdf kl/>lds kfpg] s'/fsf]

lje]bnfO{ cGTo ub}{ / dlxnfnfO{ pBf]udf sfd ug{ nufpFbf tf]lsPsf]

cj:yfdf afx]s ;fdfGotM laxfg 5 ah]b]lv ;fFem 5 ah];Dd sfddf nufpg

;lsg] u/L sfg'gL k|fjwfg klg u/]sf] 5 .340 o;/L u/]sf ;+j}wflgs tyf

sfg'gL Joj:yfcg';f/ g]kfnL dlxnfx¿k|lt k'?ifx¿n] u/]sf] cGofo

cTofrf/sf lj?4df ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt cbfnt k|j]z u/]sf] /

cbfntn] ;lqmotf b]vfO{ dlxnf clwsf/ ;+/If0fsf kIfdf lg0f{o ePsf y'k|}

pbfx/0fx¿ kfOG5g\ h'g o;} zf]w k|jGwsf] cWofo & sf] pkzLif{s M n}lËs

;dfgtfdf tYout ljZn]if0f ul/g]5 .

^=^ afnaflnsf;DaGwL sfg'gsf] If]qdf

afnaflnsfnfO{ plrt afgLJoxf]/fsf] ljsf; ug{ kfpg] :jtGqtf /

j8kgsf] cj:yfg';f/ cfjZos ;'ljwf / df}sf k|bfg ug'{ kb{5 . pgLx¿sf]

afnfkgnfO{ o'jfcj:yfdf k'¥ofpg ;+ljwfgn] ljz]if Joj:yf u/]sf] 5 .

pgLx¿nfO{ zf]if0fsf lj?4 ;'/Iff lbO{ g}lts cfr/0f ;'wf/ ug{ nufpg] /

ef}lts j:t'sf] nuftf/ ;b'kof]u ug{ lbg' klg plQs} cfjZos .

afnaflnsf eg]sf /fi6«sf eljio x'g\ . pgLx¿nfO{ pd]/, zf/Ll/s /

dfgl;s cj:yfg';f/ ljz]if lsl;dsf] ;'/Iff ug'{ kb{5 . /fHon] afnaflnsfsf]

/Iffsf nflu ljz]if sfg'g lgdf{0f ug]{ zlQm u|x0f u/L pgLx¿sf] hLjgnfO{

lglZrt dfu{bz{g ub{5 . === gfafns pd]/sf afnaflnsfnfO{ b'¿kof]u ug'{

337 k"j{jt\, wf/f @^-(_ .
338 k"j{jt\, wf/f !!-#_ / ;f]xL pkwf/fsf] k|lta4fTds jfSofD; .
339 k"j{jt\, wf/f !!-%_ .
340 >d P]g, @)$* bkmf %-@_ .
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x'Fb}g / pgLx¿sf] :jR5 aflgJoxf]/f ljsf; ug{ :jtGqtf / j8kgsf]

cj:yfg';f/ ;'ljwf / df}sf k|bfg ug'{ kb{5 elgPsf] 5 .341 g]kfnsf] k|;+udf

/fHon] afnaflnsfsf] zf]if0f x'g glbO{ pgLx¿sf] xs / lxtsf] /Iff ug{

cfjZos Joj:yf ug]{ 5 / lgMz'Ns lzIff k|bfg ug]{ Joj:yf qmdzM ub}{ hfg]5

egL afnaflnsfnfO{ zf]if0faf6 d'lQm lbnfpg] gLlt lnPsf] 5 .342 o:tf

afnaflnsfnfO{ lzIffsf] pHofnf] Hof]tLaf6 jlGrt x'g' gk/f]; eGg] nIo lnP/

/fHon] lgMz'Ns lzIff k|bfg ug]{ jrga4tf lbPsf] b]lvG5 . t/ Jojxf/df eg]

of] pqg ;s]sf] 5}g . a? afnaflnsfsf] lzIffdf gLlhs/0f u/]/ ;/sf/

cfˆgf] bfloTjaf6 kG5g vf]h]sf] b]lvG5 . o;sf ;fy} afnaflnsfsf] ;+/If0f /

pGgltsf nflu lzIff, :jf:y / ;fdflhs ;'/Iffsf] ljz]if Joj:yf ug]{ gLlt

klg /fHon] cjnDag ug]{ s'/f k|i6 kf/]sf] 5 . o;sf ;fy} afnaflnsfsf]

;+/If0f jf ljsf;sf nflu sfg'gåf/f ljz]if Joj:yf ug{ ;lsg] u/L ;+ljwfgn]

Joj:yf u/]sf] 5 .343 o; cfwf/df afnaflnsf;DaGwL P]g, @)$* Jojxf/df

NofOPsf] 5 .

afnaflnsfx¿ gfafns ePsf x'Fbf cfk"mnfO{ k/]sf] c;/sf ;DaGwdf

cfk}m ljjfb p7fO{ cbfnt k|j]z ug{ ;Sb}gg\, tL ljjfbx¿nfO{ ju{ ljz]if

cnu 5'6\ofO{ c¿af6 ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifo agfO{ cbfnt

k|j]z u/fpg' kb{5 . k|foM u/L afnaflnsf ;fdflhs / cfly{s c;dy{tfdf

k/]sf ;fy} sd pd]/ ePsf] sf/0f hgfO{ cbfntdf d'2f bfo/ ul/G5 /

cbfntn] klg ;fj{hlgs ;/f]sf/sf] ljjfbsf] dfWodaf6 d'2fsf] 6'Ëf] nufpFb5 .

afnaflnsf eg]sf ;'ljwf ljxLg ju{ ePsf x'Fbf cbfnt cfk}mn] cf}krfl/s

kl/efiff u/L afnaflnsfnfO{ /fHon] ;+/IfsTj lbP/ dxŒjk"0f{ e"ldsf lgjf{x

ug'{ k5{ eGg] kIfdf lg0f{o ug{ ;s]sf] b]lvFb}g . afnaflnsf;DaGwL d'2f

;fj{hlgs ;/f]sf/sf] ljjfbsf dfWodaf6 kl/rflnt eP klg sfg'g /

341 Ibid. f.n. No. 6, Article 39(e).
342 k"j{jt\, kfbl6Kk0fL g+= !, wf/f @^-*_ .
343 k"j{jt\, wf/f @^-(_ .
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;+ljwfgdf Joj:yf u/]sf ljifodf /fHonfO{ 1fg u/fO{ k|of]udf Nofpg ;s]sf]

eg] b]lvFb}g .

ef/tsf] k|;+udf ef/tsf] ;+ljwfgsf] wf/f !%-#_, @$, #( -ª_ -r_ /

$% n] afnaflnsfsf ljz]if rfxgfnfO{ dfGotf lbPsf] 5 . o; dfGotfnfO{

cfwf/ lnP/ ef/tsf ljleGg /fHox¿n] afnaflnsf;DaGwL Gofosf

ljjfbx¿nfO{ lgK6f/f ug{ !(*^ df afnaflnsfsf nflu Gofo;DaGwL P]g

kfl/t u/L k|of]udf NofPsf] 5 . o;n] d'2fsf] qmddf h]ndf /x]sf

afnaflnsfnfO{ ljwflosL cfwf/ lbPsf] 5 . o;sf ;fy} nfd' ;dob]lv cj}w

lsl;daf6 sf/fuf/df s}b hLjg ofkg u/]sf afnaflnsfnfO{ h]ndf zf/Ll/s

/ dfgl;s otfgf lbg] sf/fuf/nfO{ cbfntn] To:tf] sfo{ gu/fpg ;r]t

u/fPsf] klg b]lvG5 .

ef/tdf afnaflnsfsf nflu Gofo;DaGwL P]g, !(*^ n] k|x/Lsf]

lx/f;t / afnaflnsfnfO{ /fVg] alGb u[x;DaGwL Joj:yf u/L afnaflnsfsf

nflu Gofodf Ps¿ktf sfod u/]sf] 5 . o;n] ;fdflhs s'Gofo, st{JoRo"t

jf nfk/jflxsf sf/0faf6 kLl8t ePsf afnaflnsfnfO{ pkrf/ k|bfg ug]{

;+oGq t}of/ u/L afnaflnsfsf] x]/rfx ub{5 . o;cGtu{t afnaflnsfsf nflu

cbfnt, afnaflnsfsf] enfO{ s]Gb| / lg/LIf0f u[xh:tf lgsfox¿ :yflkt

ePsf b]lvG5g\ .344 o;sf ;fy} afnaflnsfsf nflu Gofo k|zf;gsf] :t/,

kmf}hbf/L;DaGwL pkof]lu sfo{ljlw, cg'zGwfg txlssftaf6 s;'/ k|dfl0ft

ug]{ tl/sf, afnaflnsfsf] k/LIf0fdf ul/g] l9nfO{ cflbh:tf gofF ck/fwx¿sf]

kl/efiff ub}{ ;hfo ;d]t ug]{ Joj:yf u/]sf] b]lvG5 .345

csf]{tk{m afn>dsf nflu sl/a lgliqmo eP/ /x]sf >d sfg'g;DaGwL

ljjfb klg hl6n eP/ /x]sf b]lvG5g\ . cem ljz]if lsl;dsf pBf]ux¿n] t

afn>dnfO{ jt{dfgd} o"jf>lds agfP/ tYofÍ k|bz{g u/]sf] b]lvG5 . x'g

;S5 pgLx¿ c;+ul7t /x]sf] sf/0f bf; eP/ oftgf ;xFb} 7]Ss]bf/sf] sfd

344 Sangeeta Ahuja, People, Law and Justice A Case Book of Public Interest Litigation, Vol.
1, (1997), p. 229.

345 Ibid.
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ug'{ k/]sf] xf];\ . ;g\ !((@ sf] Ps cWogdf k|sflzt afn>d k|ltj]bgdf

k|foM afn>ldsx¿ clzlIft ;d"x, ;fgf / dWod ls;fg, d'Vo u/L

afnaflnsfx¿dWo] lk5l8Psf] hft / ju{x¿ ;fd]n ePsf 5g\ . ltgLx¿

;d"xut ¿kdf klg 5g\ h'g k|foM csf{sf] clwgsf jb"jf >lds x'g\ .346

afn >lds tL 5g\ hf] sfd ug]{ zlQm k|bfg ub{5g\, pgLx¿n] sfd

ug]{ ;t{ / sfo{ljlwsf qmddf zf]lift eO{ sfdsf] hf]lvd p7fpg' kb{5, ;fy}

clzlIft / ul/a ePsf] sf/0fn] Go"gtd Hofnf lbg] ul/G5, To;sf/0f of]

Pp6f lglxt :jfy{ xf] / jf:tjdf o;nfO{ xtf]T;flx u/fpg ;lsFb}g eGg] 7fgL

o;nfO{ u|x0f ub{5g\ . o; sf/0f ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifo alg

cbfntdf d'2f bfo/ ul/Fbf cbfntn] cfb]z ub}{– !$ jif{ d'lgsf afnaflnsfnfO{

s'g} klg hf]lvdL pBf]u / vfgL jf To:t} c¿ sfddf sfd ug{ lgo'Qm ug'{

x'Fb}g egL k|ltjGw nufP/ /fHoflwsf/Ln] ;fj{hlgs / lghL ¿kdf sfd ug]{

nfvf}+ afn>ldsx¿sf cfly{s, ;fdflhs / dfgjLo clwsf/sf] ;+/If0f ug'{

kb{5 egL lg0f{o ePsf] b]lvG5 .347

o;/L g} ef/tsf] ;jf]{Rr cbfntn] Gofo d"NofÍg ug]{ qmddf ;dfrf/

kqdf lg:s]sf] k|ltj]bgdfk{mt k|ltlqmof hgfP/ l;nf jifL{ / /fhgufd lhNnf

la8L pBf]unfO{ kq k7fpFb} cbfntnfO{ afnaflnsfsf d'2fx¿df 5nkmn u/L

lg0f{odf k'Ug s'g} cj/f]w 5}g / s'g} cg'dlt lng' kb}{g eGg] b]vfPsf] 5 . o;sf

;fy} lgoldt ljt/0f ePsf] ;dfrf/ k|ltj]bgsf] ;fdu|Lsf cfwf/df Pd=l;=

d]xtfn] bfo/ u/]sf] afn>d d'2fdf cbfntsf] hfgsf/Ldf cfPsf] (Suo-Muto)

tYofÍnfO{ sfg'gL dfGotf lbg' kg]{ b]v] cbfnt cfk}m sfo{df pqL x:tIf]k ub}{

;DalGwt kIfnfO{ sfg'gL sf/jfxL ub{5 .348 l;nf jifL{sf] d'2fdf pgL s}bL ag]sL

/ /fhgufd lhNnf la8L sf/vfgfsf sfdbf/ o"lgogsf ;lrj /x]sfdf ljjfb

a9]sf] lyof] . pQm ljjfb;DaGwL ph'/L kqnfO{ dxŒj lbFb} cbfntn] afnaflnsf

;DaGwdf p7]sf Jofks ;d:ofx¿ ;dfwfg ug{ rfx]sfn] s}bLsf d'2f vf]lh

346 Ibid., p. 231.
347 M.C. Mehata Vs. State of Tamiladu AIR (1997) S.C. 699.
348 Ibid., f.n. No. 69, p. 232.
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u/]/ k|ltj]bg k]z ug{ cbfntn] cfb]z hf/L u/L k|fKt k|ltj]bgsf cfwf/df

lg0f{o ub}{ cfb]znfO{ sfof{Gjog ug{ nufPsf] b]lvG5 .

oBkL afn>dsf] If]qdf ckgfOg] of] sfo{ljlw gofF xf]Og .

afnaflnsfsf] ;dy{g ub}{ k|efljnf] cfb]z ug'{ cbfntsf] bfloTj eP klg

jf:tjdf cfb]z ck"0f{ g} /xG5 . o:tf] cj:yfdf klg cbfntn] lg;Gb]x k|fKt

P]g, lgodx¿sf] ;LdfnfO{ pNn+3g ug{ ;Sb}g, a? o;sf] ;§fdf cbfnt

cfˆgf] p2]Zo k"/f ug{ rln cfPsf] k|rngsf] ef/ ck{0f ub{5 . t}klg afn>d

-Joj:yf / lgoldt_ P]g, !(*^ cg';f/ pBf]udf afnaflnsfnfO{ /f]huf/df

lgo'lQm ug{ k|ltjGw gnufO{ ;nfO{ eg]{ sfdsf] kl/k|]Iodf cbfntn] ;kmfO{ lbG5 .

lsgls ;nfO{ pBf]un] af]nkq dfu ubf{ o'jf sfdbf/ egL pkof]lu tl/sfn] dfu

u/]sf] b]lvG5 . o;sf ;fy} ;nfO{ pBf]usf] pTkfbg ug]{ / eg]{

-KoflsË_ ug]{ sfo{ hlt ;Sbf] km/s x'G5 eGg] cgle1tfsf] sf/0fn] ubf{ klg

o;f] x'g ;Sb5 . o;n] ubf{ /fhgufd lhNnf la+8L sfdbf/ ;+u7gdf cbfntn]

lagf ckjfb afnaflnsfnfO{ /f]huf/sf nflu cg'dlt lbG5, h'g afn>d

k|ltztsf] lx;fadf Go"gtd kfl/>lds lbOg] x'Fbf k|ltjlGwt / lgb]{lzt 5 .

o;/L olb afnaflnsf;DaGwL ;fj{hlgs ;/f]sf/sf] ljjfbsf d'2f

cbfntn] Goflos ;lqmotfsf] bfo/faf6 lg/LIf0f ul/G5 eg] ;jf]{Rr cbfnt

afnaflnsfk|lt pQ/bfoL x'g' cfjZos 5, lsgls cbfntdf k/]sf k|foM

d'2fdf w]/} h;f] afn s}bLsf b]lvG5g\ . o;} ;DaGwdf ph'/stf{ Pd=l;=

d]xtfn] O08Log PS;k|]z / pl8;faf6 lg:sg] :yfgLo klqsfn] lbPsf]

k|ltj]bgsf cfwf/df !(& afnaflnsfx¿ pl8;f h]ndf /x]sf / ToxfF lgb{oL,

;+ef]uL / 7"n7"nf ck/flw klg /x]sf ;fy} x/]s ;fg' sf]7fdf @) hgfsf b/n]

afnaflnsfnfO{ /flvPsf], pgLx¿sf] cg'xf/ x]bf{ Hofb} ul/j cj:yfsf /

;fdfGoeGbf klg ;fdfGo cleof]udf k'ln;n] h]ndf /fv]sf] b]lvGYof] . o:tf

ljifonfO{ ;fj{hlgs ;/f]sf/sf] ljjfb agfO{ 5nkmnsf nflu cbfntdf

NofPsf ph'/Ldf ;jf]{Rr cbfntn] afnaflnsfnfO{ nfu]sf] cleof]uaf6

5'6sf/f lbg] 7x/ u/L h]naf6 d'Qm x'g] k}m;nf u/]sf] b]lvG5 .349

349 Ibid., p. 240.
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o;/L g} afn>d;Fu ;DalGwt ef/tsf] pQ/k|b]z cfu|f lhNnf,

lkm/f]hfjfbdf /x]sf] l;;f pBf]udf k|of]u ePsf afn>dsf af/]df kqsf/ /

;fdflhs ;lqmotfsf] cfwf/df ph'/stf{n] ef/tsf] ;+ljwfgsf] wf/f #@

cg';f/ bfo/ u/]sf] ph'/Ldf cbfntn] Wofg lbFb} ph'/stf{ / /fHo

;/sf/aLrdf b]lvPsf] km/s ;DaGwdf k|sfz kf/]sf] 5 .350 pQm d'2fdf l;nf

jifL{, Pp6f :jtGq b[li6 /fVg] kqsf/n] pNn]lvt If]qdf Jofks cWoog u/L ^

b]lv !^ jif{ pd]/ aLrsf xhf/f}+ afnaflnsfx¿ lkm/f]hfjfbsf] l;zf pBf]uaf6

lgl:sPsf] cfuf];Fu v]Ng' k/]sf] / tL afnaflnsfn] vfnL v'§f !$)) l8u|L

;]lG6u|]6 tfkqmddf ePsf] l;;f kufNg] cf;'/Ls el§sf] 5]pdf pleP/ j/k/

/]vb]v ug'{ kg]{ b]lvGYof] . o;sf] ;fy} sfd ug]{ :yfgdf tfkqmd, /f;folgs

w'jfF, sfnf] df];f] / sf]Onf hNbfsf] w'nf]n] jftfj/0f Hofb} k|b"lift x'g'sf ;fy}

e"OFdf k'm6]sf l;;fx¿ 5l/Psf b]lvGy] . ToxfF * jif{b]lv !@ jif{ pd]/ ;d"xsf

afnaflnsfx¿ $ lkm6 nfdf] # ;]lG6ld6/ afSnf] kmnfdsf] 808L slt hDdf

eof] egL l;;fsf] dlnnf] df6f] -w'nf]_ df /x]/ O;f/f ul//x]sf b]lvGy] egL

;To tYo k|sfzg u/]sL lyOg .

o;/L klqsfåf/f 8/nfUbf] r]tfjgL kfPkl5 /fHosf >ddGqL / s]xL

;+;b ;b:ox¿n] csidft lkm/f]hfjfbsf] e|d0f u/] . t/ Tof] e|d0f x'g' klxn]

g} dGqL cfpg] s'/f ;dfrf/df k|zf/0f ePsf] lyof] . o;n] ubf{ k|foM u/L

afn>ldsx¿nfO{ dflnsn] 5nL s]xLnfO{ ;kmf;'u/sf ;fy 6NsfP/ /fv]sf]

b]lvGYof] / s]xLnO{ 5'§} sf]7fdf aGb u/]/ /fv]sf] lyof] . e|d0fdf /x]sf Ps

;+;b ;b:o h:n] sf]7fsf] ‰ofnsf] lu|naf6 Rofpg] df}sf s] kfPsf lyP,

sf]7fleq afnaflnsfx¿nfO{ ha/hl:t vrfvr sf]r]/ /fv]sf] b]lvof] . o;/L

/x:o v'n]kl5 tYo ;fj{hlgs ;/f]sf/sf] ljjfb aGg k'Uof] . To;kl5 pQm

;fj{hlgs ;/f]sf/sf] ljjfbnfO{ lnP/ ;jf]{Rr cbfntn] rf;f] /fVb} lhNnf

GofofwLznfO{ !$ jif{ d'lgsf afn>ldsx¿ s] slt 5g ltgLx¿sf] s] s:tf]

cj:yf 5 tTsfn lg/LIf0f u/L To;sf] tYo t'?Gt} k7fpg' egL cfb]z

350 Sheela Barse Vs. Union of India, AIR (1976), S.C. 1455, p. 1458.
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u/]sf] lyof] .351 ;f] cfb]zcg';f/ k|]lzt k|ltj]bgsf cfwf/df afnaflnsfsf]

xsflwsf/ ;+/If0f ug]{ u/L lg0f{o ePsf] b]lvG5 .

o:t} clGw 5fqf dfly ul/Psf] cGofok"0f{ zf]if0f;Fu ;DalGwt csf]{

d'2fdf352 b]lvPsf] tYo / cbfntaf6 ePsf] cfb]zaf6 klg ;fj{hlgs

;/f]sf/sf] ljjfbn] gofF cfofd yk]sf] 5 . o;df snsQfaf6 b}lgs ;Dkfbg

u/L k|sfzg ul/g] cd[t jhf/ klqsfdf k|sfzg ePsf] n]vsf cfwf/df

klZrdj+ufnsf clwjQmf glbofåf/f lr¶Ldfk{mtM cbfntdf k7fPsf] ph'/Ltk{m

cbfntsf] Wofg cfsif{0f eof] . o; ph'/Ldf pl8;fsf] hGud lhNnf, j]/fdk'/

ufpFl:yt /]8qm; cGwf :s'ndf cWoog ug]{ clGw 5fqf dfly ul/Psf] lnËLo

zf]if0fsf ;DaGwdf lj:t[t pNn]v ul/Psf] lyof] . pQm kq ;+ljwfgsf] wf/f #@

sf cfwf/df ph'/L:j¿k /lhi6«L u/]/ ;jf]{Rr cbfntdf k]z ul/Psf] lyof] .

pQm d'2fdf cbfntsf] ;+o'Qm Ohnf;af6 j]/fdk'/sf d'Vo ;/sf/L

jlsnnfO{ cleof]u kqsf ;DaGwdf txlssft u/L k|ltj]bg k]z ug'{, ;fy}

;+o'Qm ef/tsf] zkykq klg ;fd]n ug'{ eGg] cfbz{ eof] .

cfb]z k|fKt x'Fgf;fy cleof]u–kq / k|ltj]bgdf 5fqfnfO{ n}lËs zf]if0f

ul/Psf], jnhˆtL ue{ktg u/fOPsf] ;fy} :s'naf6 ;d]t lgnDag / lgisf;g

ul/Psf] s'/f pNn]v u/L cbfntdf k7fOof] . ;du|df k|ltj]bgaf6 lg:s]sf] lgrf]8

x]bf{ tL 5fqf n}lËs zf]if0faf6 kLl8t x'g\ eGg sl7g eof] . t}klg o; s'/fsf]

cl:tTjdf ;Íf ug]{ 7fpF5 of] b]lvof] ls l;kmfl/; u/]sf] cleof]u / k|ltj]bg kqdf

clGw jfnLsf 7Ls /x]sf] egL clglZrt s'/fdf hf]8 lbPsf] b]lvof] .

t/ ;jf]{Rr cbfntn] cg';Gwfgstf{ d'Vo ;/sf/L clwjQmfnfO{ cfb]z

ubf{ klqsfsf cfwf/df k|ltj]bg lbg' egL k|:tfj g} u/]sf] lyPg eg] lsg o:tf]

;Í]t ug'{ h?/L lyof] < eGb} pQm ;+:yfnfO{ s]xL lglZrt Joj:yfkg ug{ lgb]{zg

ub{5 egL cbfntn] cfb]z u¥of] / PQm cfb]zcg';f/sf] ;"rgf o"lgog ckm

O08LonfO{ hf/L eof] / s]xL ;dokl5 pQm lsl;dsf ck/fwx¿ /f]lsg k'u] .

351 Ibid., p. 253..
352 Pratul Kumar Singh Vs. State of Orissa, AIR: (1989) SC, 1783.
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o;af6 afnaflnsf;DaGwL ef/tsf] ;+ljwfg / sfg'gL Joj:yf tyf

;jf]{Rr cbfntn] u/]sf] cEof;n] cfw'lgs o'usf afnaflnsf ;+/If0f ug{

cbfnt ;Ifd /x]sf] k'li6 ub{5 . o;sf ;fy} afnaflnsfn] ef]Ug' k/]sf

cglulGt ;d:ofx¿af6 d'lQm kfpg ;kmn ag]sf] b]lvG5 . h'g g]kfnsf

afnaflnsfsf nflu klg k|]/s tŒjsf] ¿kdf lng ;lsG5 . o;sf ;fy}

g]kfnsf afnaflnsfsf] xs ;+/If0f ug]{ ;DaGwdf ;fj{hlgs ;/f]sf/sf]

ljjfbdfk{mt kg{ cfPsf d'2fx¿df ;jf]{Rr cbfntn] u/]sf] cEof; ;DaGwdf

cWofo & sf] afnaflnsf pkzLif{sdf ljZn]if0f ul/g]5 .

^=& cfwf/e"t cfjZostfsf] If]qdf

hLjg ;Gt'li6sf nflu dfgj ;dfhn] cfwf/e"t cfjZostfnfO{ km/flsnf]

bfo/fdf :jLsf/ u/]sf] 5 . oBlk cfwf/e"t cfjZostfsf] txut ljsf; /

k|fyldstfsf] cfwf/df ;dfhlkR5] km/s x'g ;S5 . Ps ;dfhn] ;f]r]cg';f/sf]

cfwf/e"t cfjZostf csf]{ ;dfhdf dfGo gx'g ;S5 . cfwf/e"t cfjZostf

eg]sf] dfgjn] lbg] k|fyldstf / ltgLx¿sf nflu ;'/lIft ljsf; ug]{ tfl/sfdf

e/ kb{5 . cfhsf] gofF kl/l:yltdf cfwf/e"t cfjZostf dfgj clwsf/,

;fdflhs Gofo, JolQmut :jtGqtf, ;dfgtf cflb Hofb} cy{k"0f{ ljifosf]

;f]wvf]h / 5nkmnsf] lgisif{ kl5 t}of/ ug{ ;lsG5 .353

o; kl/j]zdf vfBsf] lglDt cfjZos kg]{ sfg'g km/s lsl;daf6

lgdf{0f x'g ;S5 . o;df d'Vo u/L vfBfGgsf] kl/j]zdf cfwf/e"t

cfjZostfsf] dfqf lglZrt ug'{5 / Tof] klg vf;u/L lk5l8Psf sdhf]/ kIf,

lk5l8Psf] hft, j+z, e"ldxLg >lds, jb"jf >lds, dlxnf tyf afnaflnsf,

;:tf] >d cflb;Fu o;n] ulx/f] ;DaGw /fVb5 .354

jf:tjdf cfwf/e"t cfjZostfsf] lglZrt ubf{ ;+ljwfgdf Jojl:yt

df}lns xscGtu{t ;dfgtfsf] xssf cfwf/df ul/G5 . ;dfgtfsf] xsn]

sfg'gsf] cufl8 ;dfgtf jf sfg'gcg';f/ ;a}sf] ;dfg /Iffsf] lglZrt u/]sf]

353 Ibid., f.n. No. 7, p. 207.
354 Ibid., p. 208.
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5 . o; lsl;dn] ;/sf/nfO{ Pp6} kl/l:ylt / cj:yfdf ;dfg JolQmnfO{

;dfg rfnrngsf] pkrf/ ug{ kfpg] clwsf/ k|fKt 5 . o; lsl;dsf]

Joj:yf ug'{sf] d'n ;f/ eg]sf] h:tf] lsl;dsf] JolQm p:t} lsl;dsf] ;dfg

pkrf/sf] lhDdf lng' eg] x'Fb}g . ;dfgtfsf] lglZrt ubf{ vfB, cf>o,

:jf:y, lzIff, ;fjwfgL cflb;Fu ;DalGwt s]xL lglZrt cfwf/e"t

cfjZostfsf ljifodf c;dfg d"NofÍg ePdf o;df ;dfgtfsf] ;xof]u lng

;lsG5 . h] eP klg ;dfgtfsf] cg'dlt k|fKt ug{ ;Sg] ljz]if juL{s[t

JolQmdWo]df dgfl;j bfloTj lng eg] ;lsG5 . ;dfgtfsf] kmfObf p7fpg

:j]R5frf/L jf ts{;+ut ljz]iftf gePsfx¿ aLr klg ;dfgtfsf] ljjfb p7\g

;Sb5 t/ o:tf] cj:yfdf sfg'gL ;Ldf gf£g x'Fb}g .

;+o'Qm/fHo cd]l/sfdf cfwf/e"t cfjZostfsf] bfjL ubf{ df}lns

clwsf/cGtu{t ;dfg/Iff jfSof+;sf cfwf/df ug{ ;lsG5 . o;cGtu{t plrt

lsl;daf6 pkrf/sf nflu cf}iflw ljt/0f, lzIff, ;fdflhs ;'/Iffsf] pkof]u

cflb h:tf ljifonfO{ k|of]udf NofOPsf] 5 .

To;sf/0f cfwf/e"t cfjZostfsf] clwsf/;Fu ;DalGwt vfB, nQf

sk8f, af;:yfg, :jf:y ;'ljwf cflb h:tf ljifonfO{ g]kfn, ef/t / cd]l/sf

h:tf b]zx¿n] dfGotf lbPsf 5g\ . o; cfwf/df ef/tsf] ;jf]{Rr cbfntnn]

s[i0f k6gfos lj?4 :6]6 ckm pl8;fsf] d'2f355 df vfBfGg;DaGwL cfwf/e"t

cfjZostfnfO{ lg/fs/0f ug]{ sfo{ u/]sf] 5 .

k|:t't ljjfbdf pl8;f /fHosf] snflGbt lhNnfdf cTolws ul/aLsf]

sf/0fn] ToxfFsf hgtfsf] bogLo cj:yf 5 eGg] s'/f cbfntnfO{ hfgsf/L

u/fOof] . cbfntn] clgsfnaf6 x'g] d[To'af6 hf]ufpg ToxfFsf hgtfn]

b'ef{Uoj; cfˆgf] >d Jofks ¿kdf laqmL ug{ ljj; x'gk/]sf] / To;sf]

kl/0ffd:j¿k e"ldljxLg >ldsx¿nfO{ hldgsf dflnsx¿n] :j]R5fcg';f/

zf]if0f u/]sf s'/f lglZrt u¥of] . To;sf cltl/Qm ufpF–7fpFdf /x]sf lgDg:t/sf

JolQmx¿ ckxl/t eO{ :yfgLo wfgsf] d"Nodf laqmL u/L pgLx¿sf] b}lgs

355 AIR (1989), S.C. 677.
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cl:tTj b'Mvsf ;fy ;dfKt ePsf] 5 eGg] klg lglZrt u¥of] . o; lsl;daf6

cgfb/ / bl/b|tfsf] l;sf/ x'g'k/]sf] sf/0f snfGbLsf hgtfnfO{ pgLx¿sf

afnaflnsfx¿ laqmL ug{ ;d]t bafj lbOof] . o;n] /fHo ;/sf/nfO{ snflGb

lhNnfsf hgtfx¿sf] b'MvbfoL cj:yfdf ;'wf/ ug]{ p2]Zo /fvL t'?Gt} k|ToIf

¿kdf plrt sbd rfNg' egL cbfntn] cfb]z lbPsf] b]lvG5 .

of] d'2f w]/} sf/0faf6 cgf}7f] / gofF cWofosf] yfnlgsf qmddf ePsf]

b]lvG5 . klxnf]– jf:tljs cy{df of] ;fj{hlgs ;/f]sf/ ;d"xsf] ljjfb 5

lsgls of] snfGbL lhNnfdf a;f]jf; ug]{ 7"nf] ;+Vofsf JolQmx¿sf] ;fd"lxs

:jfy{;Fu j:t'ut ¿kdf ;DalGwt 5 . o;sf ;fy} sfof{nodf btf{ ePsf]

tYofÍsf] cfwf/df ;jf]{Rr cbfntn] snfGbL lhNnfdf @,&@,))) afl;Gbfx¿

h;nfO{ ;Í6sfnLg /fxt of]hgfg';f/ kfngkf]if0f u/L arfpg' kg]{ dx;';

u¥of] . To:t} lsl;daf6 sf]/fk'6 lhNnfdf sl/a rf/nfv hgtfsf] cj:yf klg

p:t} /x]sf] b]lvof] . bf];|f] of] Pp6f u/La eGbf klg dxfF u/La ePsf] ;d"x

aLrdf Hofb} cglj1 / lk5l8Psf] ef/t If]qaf6 p7]sf] gofF cEof;sf] klxnf]

d'2f xf] . cfhsf] o'udf s}of}+ ;fj{hlgs ;/f]sf/sf ljjfbx¿n] cbfnt k|j]z

ubf{ zx/L If]qdf c;'ljwf ef]lu/x]sf ;d"x h:tf] >lds, s}bL, afn>lds

cflbsf ljifo cbfntsf] ;fd'Godf cfpFby] t/ slxn] klg ;fgf dflg;sf]

;"rLdf k/]sf If]qsf hgtfx¿sf] r'gf}tLnfO{ cf}+NofP/ ;fj{hlgs ;/f]sf/sf]

ljjfbn] cbfnt k|j]z ug{ ;s]sf] lyPg . t];|f]– of] d'2f cfwf/e"t dfgj

cfjZostf;Fu k|ToIf ;DaGw /fVb} vf; u/L gful/ssf] cfjZosLo ;fyL

ag]sf] 5 . ef/t h:tf] qmlds ljsf;df nfu]sf] d'n's, hxfF ;|f]t / ;fwgx¿

jf:tjdf ;Lldt 5g\, hLljt /xg cfjZos kg]{ cfwf/e"t cfjZostf h:tf

df}lns tYonfO{ c¿ bfjL ul/g] dfgj dxŒj, >ldssf ;t{Ú, lg/f]lutfsf] :t/

/ jftfj/0f cflb h:tf ljifox¿df pRr k|fyldstf lbg'kg]{ b]lvG5

o; lsl;dn] vfB ;DaGwdf p7\g] ljjfbx¿ h'g;'s} ;Eo dfgj

;dfhdf klg k|foM hl6n / cTofjZos eP/ /x]sf 5g\ / dfgj hfltn] o;

tYonfO{ dx;'; u/L vfB cefjaf6 x'g] d[To';Fu ;fdgf ug{ ljj;tfk"j{s cGg,

>d nufot cfˆg} afnaflnsf;d]t laqmL ug{'sf ;fy} ;xf/fljxLg JolQm h;n]
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cfˆgf] hLjgsf nflu cfjZos kg]{ Go"gtd cfwf/e"t cfjZostfx¿sf] Joj:yf

ug{ c;Ifd 5g\ ltgLx¿n] jf:tjdf eofgs sl7gfO{ ef]Ug'k/]sf] b]lvG5 .

g]kfnsf] ;jf]{Rr cbfntn] cfwf/e"t cfjZostfsf ;DaGwdf u/]sf] cEof;sf

af/]df o;} zf]w k|jGwsf] cWofo & sf] pk–zLif{s ;fdflhs Gofodf ul/g] 5 .

^=* b'3{6gfsf] If]qdf

b'3{6gfsf] If]qdf dfgj hLjgsf] ;+/If0f ug'{ cToGt cfjZos 5 .

dfgjn] Psk6s Iflt ePsf] hLjg k'gM k|fKt u5'{ / To;sf] /fd|f];Fu ;+/If0f

u5{' eG5 eg] Tof] c;Dej 5 . ;xgzLn / w}o{jfg JolQmnfO{ dfgj ;d"bfodf

cfˆgf] :jf:y hLjgsf] /Iff ug]{ st{Jo tf]lsPsf] 5 . csf]{tk{m Pp6f ck/fwL

JolQmn]] ;dfhaf6 dfGo sfg'gsf] cfwf/df ;hfo kfpFb5 . o; lsl;dn]

bf]lifnfO{ ;hfo lbg' plrt dflgG5 .

l5d]sL d'n's ef/tn] kdf{gGb stf/ lj?4 ;+o'Qm ef/tsf] d'2f356 df

lg0f{o ubf{ ef/tsf] ;+ljwfgsf] wf/f @! cg';f/ dfgj hLjgsf] /Iff ug'{

/fHosf] bfloTj /x]sf] k|i6 kfb}{ ;/sf/L c:ktfndf /x]sf 8fS6/ /fHosf]

bfloTj lgjf{x k"/f ug]{ ;/sf/ dftxtsf sd{rf/L x'g\ . /fHosf] bfloTj

lrlsT;sLo ;xfosdf ;/]sf] 5 / dfgj hLjgsf] ;+/If0f ug{ pgLx¿n]

k|lt1f u/]sf x'G5g\ . of] pgLx¿sf] st{Jo klg xf] . ;/sf/L c:ktfn jf

cGoq cfˆgf] ;]jf lj:tf/ ug]{ k|To]s 8S6/n] cfˆgf] cg'ejsf cfwf/df dfgj

hLjgsf] ;+/If0f u/L k]zfut bfloTj lgjf{x u/]sf] x'g'kb{5 . o;/L lrlsT;sLo

k]zfdf nflu cToGt pRr bfloTj lgjf{x ug]{ 8fS6/x¿n] 3fOt] la/fdLnfO{

pkrf/ ug{ c:jLsf/ u/L pkrf/ sIfaf6 lgisf;g ug'{ x'Fb}g . 3fOt]

lj/fldnfO{ lgisf;g ug{ kfpg] Joj:yf /fHosf] s'g} sfg'gn] u/]sf] 5}g .

;Dk"0f{ ef/tsf k|To]s 8fS6/x¿nfO{ of] kl/l:yltsf ;DaGwdf eljiosf nflu

;r]t u/fpg'kb{5, o;sf nflu of] lg0f{o k|To]s kqklqsf / hlt;Sbf]

;~rf/sf /fli6«o dfWod, b"/bz{g / ef/tLo /]l8of] ;d]taf6 k|zf/0f ug'{ egL

cfb]z u/]sf] kfOG5 .

356 J.T. (1989) (3), S.C. 496. .
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pQm d'2fsf] tYo x]bf{ ph'/stf{ Pp6f ;lqmo dfgj clwsf/jfbL ePsf]

sf/0f ;fj{hlgs ;/f]sf/sf] ljjfbdfkm{t pkrf/ vf]h]sf] b]lvG5 . ;+ljwfgsf]

wf/f #@ ;Fu ;DalGwt of] tYo lxGb":yfg 6fOddf sfg'gn] 3fOt] eP/ dg{

nfu]sfnfO{ d2t u5{ (Law helps the injured to die) eGg] zLif{sdf k|sfzg

ePsf] lyof] . pQm 36gfsf] tYodf ltj| ultn] cfPsf] sf/n] :s'6/ rfnsnfO{

7Ss/ lbP/ efu]sf] / cTolws /Qm>fj ePsf] :s'6/ rfnsnfO{ a6'jfn] b]lv

p7fP/ c:ktfn k'¥ofPsf]df c:ktfnsf] 8fS6/n] pQm 3fOt]nfO{ pkrf/ ug{

cl:jsf/ ub}{ sl/a @) lsnf]ld6/ 6f9f /x]sf ljleGg c:ktfnsf] gfd atfpFb}

tL c:ktfnx¿nfO{ o; lsl;dsf la/fdL x]g]{ clwsf/ 5, la/fdL TolxF lnP/

hfp elgof] . Tof] JolQmn] kLl8tnfO{ p7fP/ 8S6/n] gfd lbPsf c:ktfndf

k'¥ofpFg gkfpFb} af6}df 3fOt]sf] d[To' eof] . o:tf] cj:yfsf] 36gfdf ;j{k|yd

x/]s 3fOt] JolQmnfO{ tTsfn pkrf/ / cf}iflw ;xfotf u/L hLjg /Iff ug{

c:ktfn NofOG5 / To;kl5 dfq nfk/jfxLk"j{s sf/ xfFs]sf] sfo{af6 d[To'

ePsf] xf] xf]Og egL ck/fwsf] cg';Gwfg u/L sfg'gL sf/jfxL ul/G5 . o;

qmddf cbfntn] nfk/jfxL k"j{s d[To'sf ;DaGwdf ePsf] xf] xf]Og egL

k/LIf0f ug]{ cfb]z ug{ ;Sb5 . To;kl5 sf/ rfnssf] nfkjf{lx b]lvPdf

cbfntn] lghaf6 If]ltk"lt{ klg e/fO{ lbg ;Sb5 . o; lsl;dsf 36gfdf

;fj{hlgs ;/f]sf/sf] ljjfbdf rf;f] /fVg] sfg'gL k]zfdf nfu]sf ;b:on]

cbfnt / o:tf x/]s lrhsf] s] ;DaGw 5 eGg] ;DaGwdf klg dlit:sdf

/fVg' kb{5, lsgls lrlsT;f k]zfdf nfu]sfnfO{ klg cg';Gwfg ug]{ p2]Zo jf

cGo s'g} cf}krfl/stf k"/f ug]{ qmddf k|x/L sfof{nonn] cgfjZos x}/fgL

lbg] ePsf] sf/0faf6 klg hlt;Sbf] To:tf sfo{af6 cnu /xg' kb{5 eGg]

lrlsT;sx¿n] dx;'; u/]sf] x'g ;S5 . o;sf ;fy} cbfntn] lrlsT;f

k]zfdf nfu]sfnfO{ vf; k|df0f ga'emL gx'g] cj:yfjfx]s ;fdfGo cj:yfdf

Dofb sf6L cgfjZos lsl;dn] lrlsT;snfO{ pgLx¿sf] OHht / ;dosf]

jjf{b x'g] u/L b'vlbg' x'Fb}g egL km};nfdf pNn]v ePsf] kfOG5 .357

357 Ibid.
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pQm k}m;nfdf lrlsT;f k]zfdf nfu]sf dflg;x¿nfO{ xtf]T;fxL kfg]{

p2]Zon] cbfntn] cgfjZos k|Zg /fvL tË sf8\g] jf lh/x ug]{ ug'{ x'Fb}g .

cg';Gwfgstf{ jf cbfntaf6 o; lsl;dsf sfo{df /f]s gnfu];Dd lrlsT;f

k]zfdf nfu]sf dflg;n] cfˆgf] st{Jo kfngsf] qmddf sfg'gL emGem6af6 aRg

;Da]bgzLn cj:yfdf hLjg / d[To"sf] aLrdf ;ª\3if{ ul//x]sf] JolQm, h;nfO{

lrlsT;ssf] cTofjZos 5, To:tf] JolQmnfO{ klg lrlsT;sn] c:jLsf/ ug{

;Sb5 . 8S6/;dIf s'g} b'3{6gfdf k/]sf] JolQmnfO{ 8fS6/n] k/LIf0f ugf{;fy

To:tf 8fS6/nfO{ ;d]t d'5]/ cg';Gwfg u/L xtf]T;flxt ub}{ 8fS6/nfO{ kqmfp

ug{ x'Fb}g . g]kfndf o:tf 36gfx¿ 36]sf] gb]lvP klg pNn]lvt 36gfsf

cfwf/df cfkl; r]tgf hufO{ sfg'gL ;ts{tf ckgfpg' pkof]uL x'g] b]lvG5 .

^=( sfo{kflnsfsf lhDa]jf/Lsf If]qdf

;fj{hlgs ;/f]sf/sf] ljjfbnfO{ zlQmsf] b'¿kof]u /f]Sg / sfg'gsf]

;dy{g ug{ pkof]u ul/G5 . olb JolQm ljz]ifsf sf/0fn] cfk"m kLl8t 5}g, t/

;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifo b]lvG5 eg] hf];'s} gful/sn] ;fj{hlgs

ult wf/0f u/L sf/jfxL cl3 a9fpg ;lqmo x'G5 / kof{Kt dfqfdf rf;f] /fVb}

sfd k"/f ug{ yfNb5 . t/ gful/ssf] ;fj{hlgs efjgf /fhgLlts lsl;dsf]

b]lvG5 eg] To:tf] ;fj{hlgs uNtL / :j]R5frfl/tfsf] Jofkstfn] ubf{

;fj{hlgs ;/f]sf/sf] ljjfb Goflos sfo{sf] nflu ljrf/0fLo aGb5 .

ef/tdf 8L=Pg= ;Togf/fo0f lj?4 Pg= 6L= /fdf/fjsf] d'2f358 df

ef/tsf] ;+ljwfgsf] wf/f @@^ sf] cfwf/ lnO{ s+u|]; -cfO{_ sf /fhgLlts

sfo{stf{x¿n] t]nu' b]zdsf d'Vo dGqL Pg=6L= /df/fj;Fu ldn]/ zlQmsf]

b'¿kof]u u/L, e|i6frf/, kIfkft / cfly{s clgoldttf u/]sf] cleof]u nufO{

d'Vo dGqL;d]tsf lj?4df l/6 bfo/ u/]sf lyP . tYout ¿kdf Pg=6L=

/df/fj;Fu /fhgLlts ;xof]u lnP/ sf+u|]; cfO{sf sfo{stf{n] cfly{s sf]ifsf]

b'¿kof]u ug]{, k|x/LnfO{ aGb u/]/ dfg]{, cglj1 hgtfnfO{ e'm§f s'/fsf] ;fdgf

ug{ nufpg] / pu|jfbL cftÍsf/L;Fu ;Dks{ u/]sf] eGg] jxfgfdf ljleGg

358 AIR (1988), S.C., 144.
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hfltx¿nfO{ wDsL lb+b} pgLx¿sf 3/ hnfO lbg] nufotsf cg}lts lsl;dsf

sfo{ u/]sf lyP . o; ljjfbdf pRr cbfntn] x:tIf]k ub}{ d'Vo dGqLn] u/]sf

sfo{x¿df ;hfo ug]{ sfo{ljlw / /fi6«ktLo lgod /fHodf nfu" ug{ ldNg]

gldNg] s'/f 5fgljg u/L k|ltj]bg k]z ug{ Ps Goflos ;ldltsf] u7g ul/of] .

/fHosf sfo{kflnsfsf] lhDdjf/Ln] ;+j}wflgs d"No / dfGotfnfO{ Wj:t

ug{ vf]h]sf] cj:yfdf cbfnt k|j]z u/]sf] of] ;fj{hlgs ;/f]sf/sf] ljjfb

cfkm}df cgf}7f] / gofF cg'ejsf] b]lvG5 . o;sf/0f hxfF ;fj{hlgs ;/f]sf/sf]

ljjfb k|f/De x'G5 ToxfF s]jn bljPsf jf cTofrf/df k/]sf kLl8tn] /fxtdfq

kfpFb5g\ jf ;dfgtfsf] cj1f ub}{ ;fj{hlgs uNtL ug]{ jf sfg'gsf] zf;g

pNnª\3g ug]{n] klg ;hfo kfpF5 eGg] gofF lsl;dsf] ;Dj]bgzLn k|Zg v8f

ePsf] kfOG5 .

oxfF d'Vo dGqLsf] lj?4df sfo{sf/L lgsfon] u/]sf] v/fj sfo{

;Rofpg] cfwf/ vf]h]sf] lyof] t/ cbfntnfO{ /fhgLlts ¿kdf b]lvPsf]

sfo{sfl/0fLsf] If]qflwsf/df k|j]z ug{ ;+ljwfgn] clwsf/ k|bfg u/]sf] lyPg .

d'Vo dGqLsf] hLls/ lyof] ;fj{hlgs ;/f]sf/sf] ljjfbcGtu{t d'2f btf{ ubf{

s]jn ;fj{hlgs efjgf ePsf JolQm cyf{t s'g} lsl;dsf] JolQmut :jfy{

g/fvL sdhf]/, c;Ifd JolQmnfO{ ;xof]u k'¥ofpg] / ;fj{hlgs ¿kdf u/]sf

xfgL gf]S;fgL ePsfx¿sf] påf/ ug{ ;S5, t/ o; d'2fdf ph'/stf{ s'g} :jfy{

/x]sf gful/ssf] ;xfotfsf] nflu jf kLl8t JolQmsf] påf/ ug{sf] nflu ph'/

u/]sf] ge} a? s]Gb|Lo zf;g ug]{ ;+u7gsf] bnfnsf ¿kdf b]lvG5g\ . cem

cufl8 ts{ ub{5g\ ls s+u|]; -cfO{_ åf/f r'gfjdf s]xL kfPsf] 5}g, To;sf/0f

cfGb| k|b]zdf zf;g ;~rfng ul//x]sf] t]n]u' b]zd kf6L{;Fu ldn]/ /xg ;Sb}g .

o;sf ;fy} ;+:yfut ¿kdf cbfntn] ck|ToIf kmfObf lnof] egL eGg] clwsf/

5}g egL k|ltjfb u/]sf] b]lvG5 .

o;df ph'/stf{n] p7fPsf ;fj{hlgs ;/f]sf/sf ljjfbnfO{ d'Vo

dlGqn] v08g u/]sf ts{x¿ cbfntaf6 c:jLsf/ ul/of] / kfFrhgf

GofofwLzx¿sf] k"0f{ Ohnf;af6 km};nf x'Fbf ph'/stf{n] ;fdfGotof /fhgLlts

sfo{stf{ sf+u|]; -cfO{_ sf] cfwf/ lnP/ d'2f btf{ u/fpg ldNb}g / cbfntndf
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ph'/stf{n] p7fPsf ;a} h:tf] ljjfbx¿df 5nkmn u/L lg0f{o cleJoQm ug{

;lsb}g . ;fj{hlgs ;/f]sf/sf] ljjfbn] ;w}el/ lglZrt / ljz]if s'/fdf

;Lldt /x]/ dfq tYonfO{ p7fpg ;Sg'kb{5 . cbfnt s]xL lglZrt,

cleof]udf dfq ;Lldt /xL d'Vo dGqLn] cfˆgf] zlQmsf] b'¿kof]u u/]sf] 5

5}g eGg] lgisif{df k'Ub5 . t/ cbfnt ph'/stf{n] vf]h] h:t} lsl;daf6 /fxt

lbg ;Sb}g . o;sf] ;§fdf cbfnt ph'/stf{nfO{ lgb]{zg hf/L ub}{ ph'/ ubf{

To:tf ;a} JolQmx¿ ;fd]n ug'{ h;df cbfntL sfo{ljlw k"/f u/L clGtd

cfb]z ubf{ k|efljnf] agf];\ eGg] pNn]v ePsf] 5 .359

o:t} ljdnk|;fb bf; lj?4 ljhogGb k6gfos;d]tsf] d'2f360 df

pl8;fsf d'VodGqLaf6 cg'dlt lnP/ e|i6 clws[t sd{rf/Ln] /fHoaf6

k|sflzt x'g] b}lgs ;dfrf/kqn] k|sfzg u/]sf] ;dfrf/nfO{ r'gf}lt lb+b}

pl8;f pRr cbfnt jf/ Pzf]l;P;gsf sfg'g Joj;foLn] ;fj{hlgs efjgfsf

cfwf/df ;fj{hlgs ;/f]sf/sf] ljjfb v8f u/L cbfntdf ph'/ lbPsf lyP .

pQm ph'/Ldf klqsfsf] of] egfOn] ef/tsf] ;+ljwfgsf] cfwf/e"t :j¿ksf]

pNnª\3g ePsf] b]lvG5 . o;sf ;fy} of] sfo{ sfg'gsf] zf;gsf] klg lj?4

ePsf] 5, To;sf/0f cbfntn] sfg'gsf] zf;gsf] ;+/If0f ug'{kb{5 / s'g} klg

e|i6 JolQmn] JolQmut pGglt / kmfObf p7fpg kfpFb}g egL bfjL lnPsf] lyof] .

t/ cbfntaf6 lg0f{o x'Fbf d'Vo dGqLnfO{ eGg cfOk'u]sf] lyof] eGg] egfO

cef}lts 5 . o;n] ubf{ cbfntn] ;+ljwfgsf] pNnª\3g eof] egL wf/f @!

cg';f/ kljq dfg]/ ;'/lIft ug{ vf]h]sf] xf]Og, a? o;df ;fj{hlgs ;/f]sf/ /

sfg'gsf] zf;gdf ePsf] Iflt eg]sf] ph'/L lgj]bg lj:tf/ ubf{ pNnª\3g

ePsf] e|i6 clws[t dflysf] k|xf/ / p;sf] df}lns xs ;fy} sfg'gsf]

zf;gnfO{ arfpg' xf] egL ;+ljwfgsf] wf/f @! sf] JofVof u/L gofF dfu{

cjnDag u/]sf] b]lvG5 .361

359 Ibid.
360 AIR (1992), Odissa, p. 10.
361 Ibid,.f.n. No. 7, p. 216.
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g]kfnsf] cEof; qmddf /lj/fh e08f/L;d]t lj?4 ;DdfggLo

k|wfgdGqL dgdf]xg clwsf/L;d]t ePsf] k|ltlglw ;ef lj36g ug]{ sfo{ u}x|

sfg'gL / c;+j}wflgs eof] eGg] d'2fdf lg0f{o x'Fbf /fhgLlts ljjfbsf]

lg¿k0fsf nflu clGtd Gofostf{ ;fj{ef}dhgtf ;dIf hfg] cfu|x :joddf

cfklQhgs x'Fb}g . clgjfo{ ePdf hgtf;dIf k'g/fj]bg u/]/ /fhgLlts

cGof]n / /fhgLlts ljjfbsf] ;dfwfg vf]hg' cjZo k5{ . o;af6 b]zsf]

/fhgLltnfO{ lgolGqt u/]/ ;xL lbzf k|bfg ug{ ;fj{ef}d hgtfnfO{ cj;/

k|fKt x'g] x'gfn] sltko cj:yfdf k|ltlglw;efsf] lj6g g} b]zsf] /fhgLlts

;+s6 / ;+j}wflgs ult/f]w ;dfwfg ug]{ Psdfq k|efjsf/L pkfosf] ¿kdf

k|of]u ug{ cfjZos x'g] k}m;nf ePsf] 5 .362 o;}qmddf k|ltlglw;efnfO{ lj36g

ug]{ l;kmfl/; ug]{ clwsf/ k|wfgdGqLnfO{ lbg'sf] k|of]hg k|ltlglw;efsf]

clwsf/nfO{ k|efjljlxg agfpg jf pQ/bfoL zf;g Joj:yfsf] dd{nfO{ lg/fwf/

ug{ gx'g] egL sfo{kflnsLo lhDd]jf/Lsf] ljZn]if0f u/]sf] klg b]lvG5 .363 o;/L g}

xl/k|;fb g]kfn;d]t lj?4 ;DdfgLo k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t

ePsf] ;+;b lj36g;DaGwL csf]{ ljjfbdf lg0f{o x'Fbf /fhgLlts sf/0fsf]

cf}lrTo jf kof{Kttfsf] If]qleq cbfntn] k|j]z u/L zlQm k[ysLs/0fsf]

l;4fGt adf]lhd d"NofÍg ug{ ldNg] gb]lvg] egL lg0f{o ePsf] klg kfOG5 .364

o;n] ubf{ g]kfndf klg sfo{kflnsLo lhDd]jf/Lsf] If]qdf dxŒjk"0f{ k}m;nf ub}{

;fj{hlgs ;/f]sf/sf] ljjfbnfO{ gofF o'udf k|j]z u/fpg ;jf]{Rr cbfntn]

dxŒjk"0f{ e"ldsf v]n]/ gofF cWofosf] yfngL u/]sf] 5 eGg ;lsG5 .

^=!) ;~rf/ dfWodsf If]qdf

lat]sf s]xL jif{b]lv ;~rf/sf ;fwgaf6 lgoldt b]vfOg] 6]ln>[ª\vnfdf

ljsl;t ePsf] PsflwkTo k|j[lQsf lj?4df vf]hL u/L Gofokflnsfn] dxŒjk"0f{

lg0f{o ug'{kg]{ ePsf] 5 . pbfx/0fdf– 6]lnlehgsf ;DaGwdf ;fj{hlgs

;/f]sf/sf] ljjfbsf] /0fsf}zntfsf] dfWodåf/f p7fOPsf ljjfbx¿df ul/g'kg]{

362 g]=sf=k= :j0f{ z'ehGdf]T;j ljz]iffÍ, @)%@, k[= ! .
363 k"j{jt\ .
364 k"j{jt\, k[= ** .
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lg0f{onfO{ lng ;lsG5 . ha 6]lnlehgdf s'g} l;g]df b]vfOG5, To;df b]vfOg]

t:jL/sf] ldnfj6, snfsf/sf] afgLJoxf]/f, cleJolQm, k|sfz ldnfj6af6

k/]sf] k|efj, To;sf] ;fydf ldnfOPsf] ;+uLt cflb s'/fx¿n] ;j{;fwf/0fnfO{

lglZrt ¿kdf 7"nf] c;/ kf/]sf] x'G5 . o;df Pp6f a'‰g g;lsg] s'/f s] 5

eg] ;~rf/sf ;fwgx¿df 6]lnlehgdf b]vfOg] lgoldt sfo{qmdsf] lx:;f xf]

eGg] s'/fsf] ljz'4 b[li6 gjgL s;/L g]kfn clw/fHosf] ;+ljwfg, @)$& sf]

wf/f **-!_ -@_ cg';f/ gful/ssf] df}lns clwsf/ pNnª\3g ePsf] 5 egL

Goflos k'g/fjnf]sgsf cfwf/df lg0f{o ug]{ < eGg] s'/f lg0f{ostf{x¿sf]

;f]rdf e/ kg]{ s'/f xf], lsgls o:tf ljifodf lg0f{o ubf{ lg0f{ostf{n] vf;

lsl;dsf] s'g} jfb ;Dafb jf x]bf{ b]lvg] df}lns clwsf/df k"jf{u|xL eP/ jf

;fj{hlgs ;/f]sf/sf] ljjfb eg]/ lg0f{o ul/lbG5g\ . cem w]/}h;f]

GofofwLzx¿n] t ljjfbfnfO{ l;l/on 6]lnlehgsf] kIfdf ckl/jt{gLo lg0f{o

ug{ klg kl5 kb}{gg\ .

o; k|;+udf ef/tsf] /d]z lj?4 o'lgog ckm OlG8ofsf] d'4f365 sf]

tYo x]bf{ hfj]b cxdbl;l4sLn] ef/tsf] ;+ljwfgsf] wf/f @@^ sf cfwf/df

d'Da} pRr cbfntdf 6]lnlehg l;l/on 6fD;af6 b]vfOPsf] sfo{qmd :ylut

ug{ dfu u/]sf] b]lvG5 . o; l;l/onn] clwsf+z hgtfdf zq'tf / bf]if a9fof],

cem ljz]if u/L clxn]sf] gofF k':tfsf lxGb" / d';ndfg ;d"bfox¿sf]

ljrf/df sf]nfxnk"0f{ 5]85f8 / kl/zfgL ug]{ jftfj/0f t}of/ x'g uof] egL

ph'/Ldf pNn]v u/]sf] lyof] . o; ljjfbdf lg0f{ostf{n] ;Dk"0f{ l;l/on x]/]/

lg0f{o ubf{ ph'/stf{n] lj/f]w u/L p7fPsf s'/fx¿sf] cfwf/ kfpg ;lsPg .

;Dk"0f{ l;l/on x]bf{ ;du|df of] b]lvGYof] ls 6fD; Pp6f b'vfGt ;donfO{

lr/kmf/ u/L ljZn]if0f ub}{ s;/L ;fd"lxs lx:;f, tgfj / b":dgLnfO{ 36fpFb}

df}lns / k"/ftg ;d'bfox¿sf aLrdf ldqtf / jGw'Tj sfod /fVg ;lsG5

eGg] ljifodf s]lGb|t /x]sf] 5, o;n] zq'tf / bf]ifsf] efjgf a9fPsf] b]lvFb}g

elgPsf] b]lvG5 .366

365 (1998), 3, S.C.C., Famous Case Name Tams' Homs Anhony.
366 Ibid.
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o;sf ;fy} cbfntn] pQm d'2fdf ;fj{hlgs ;/f]sf/ /fVg] ph'/stf{sf]

lj?4df lg0f{o ub}{ 6fD; 6]lnlehgn] s;}sf] afFRg kfpg] clwsf/, JolQmut /

wfld{s :jtGqtf ;d]t s'g} lsl;dsf] :jtGqtfsf] pNnª\3g u/]sf] 5}g

elgPsf] 5 .367 o; lg0f{onfO{ ;du|df d"NofÍg ubf{ s'g} klg gful/ssf

;fj{hlgs efjgf ;+ljwfgsf] wf/f #@ cg';f/ kl/rfng u/L d'n'sdf ;fd"lxs

;xcl:tTj sfod u/fpg' kb{5, t/ klg l;l/ondf b]vfOPsf] 6]ln>[ª\vnfn]

s;}sf] df}lns clwsf/ pNnª\3g ePsf] 5}g eGg' cfZro{ dflgPsf] 5 .

cbfntn] 6fD; 6]lnlehgaf6 k|zf/0f x'g] sfo{qmdaf6 s;}sf] klg afFRg kfpg]

clwsf/, JolQmut :jtGqtf jf wfld{s :jtGqtfsf] pNnª\3g ePg elgG5 .

t/ klg ;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt cbfntnsf] Wofg cfsif{0f ub}{

;fd'bflos jftfj/0f k|b"if0fljlxg :jR5 / ;kmf /fVg' kb{5 egL cg'/f]w ug'{

cfjZos b]lvG5 .

6fD;sf] d'2fdf 6]lnlehg clwsf/Ln] k|bz{g u/fPsf] l;l/onaf6 ePsf]

;fj{hlgs gf]S;fgLdf ;fj{hlgs ;/f]sf/sf] ljjfbsf dfWodåf/f cbfnt k|j]z

u/]sf]df cbfntn] To:tf] k|j]znfO{ x:tIf]k / lgoGq0f u/L lg:kmn u/]/

b]vfPsf] 5 . 6]lnlehg clwsf/Ln] k|bz{g u/]sf] 6]lnl;g]df ;j{;fwf/0fsf]

ljrf/df cg'ko'Qm b]lvP klg ;f/t cbfntn] To:tf] 6]lnl;g]dfnfO{ x:tIf]k

ug]{ OR5f b]vfPg . o;n] ubf{ cf]l8;oL sDo"lgs];g k|f=ln= lj= nf]s j}Bdfg

;+u7gsf] d'2f368 sf tYonfO{ k'g/fj[lQ ul/of] . hals pQm ;fj{hlgs

;/f]sf/sf] ljjfbdf lgb]{zg kfpg'kg]{ c8fg ln+b} xf]D; Pgxf]gLn] b'O{ ;fdflhs

;lqmo ;d"xsf] tkm{af6 d'2f bfo/ ubf{ k|To]s pkfVofgdf b]vfOPsf cys /

/x:ofTds kl/l:ylt k|:t't ug]{ rfnrng /x]sf] / o;af6 ;fdfGo ;f]r

/fVg]sf] ljz]if u/L afnaflnsfsf] dlit:sdf 8/ k}bf u/fPsf] sf/0f pQm

6]lnl;l/ondf b]vfOPsf] syfj:t'sf] k|efjn] e"tk|]t 5 eGg] hgdfg;df

ljZjf; lbnfPsf], k'g/hGd / k'g/dfGotf h:tf k/Dk/fjfbL ;f]rdf kmsf{Psf]

367 Ibid..
368 (1998), 1, S.C.C. 1668, Famous Case Name Tams'.
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;fy} To;sf] k|efjn] cj}wflgs dfu{sf] cjnDag u/L gofF cWofosf] yfngLdf

afwf u/]sf] h:tf sf/0f lbPsf lyP .

of] d'2fsf] ;'?jft ef/tsf] ;+ljwfgsf] wf/f @@^ sf] cfwf/df

;fj{hlgs ;/f]sf/sf] ljjfbsf] ¿kdf d'Da] pRr cbfntdf bfo/ ePsf]

b]lvG5 . pQm cbfntn] 6]ln>[ª\vnfsf] !@ / !# pkfVofg gb]vfpg' egL

tTsfn} cGtl/d cfb]z ;d]t hf/L u/]sf]df pQm cfb]zsf] lj?4df cf]l8;oL

sDkgL k|f=ln= n] ;+ljwfgsf] wf/f !#! sf] cfwf/lnO{ ;jf]{Rr cbfntdf ph'/L

lgj]bg lbPsf] b]lvG5 .

;jf]{Rr cbfntn] pQm ph'/LnfO{ :jLsf/ ub}{ 6]lnlehgdf l;g]df

k|bz{g ug'{ gful/ssf] clwsf/ xf] . ;+ljwfgsf] wf/f !(-!_-s_ cGtu{t

cleJolQmsf] :jtGqtf;DaGwL clwsf/n] o;nfO{ lglZrttf k|bfg u/]sf] 5,

h'g ;+If]kLs/0f ug'{kg]{ kl/l:ylt wf/f !(-@_ n] dfq l;h{gf ub{5 eGb} o;

lsl;dsf] clwsf/ s'g} gful/sn] lgoldt kqklqsf, ;dfrf/kq, lj1fkg,

kl/j[Q cflb ;+rf/sf dfWodaf6 ;Lldt ;do / kl/l:yltcg'¿k cfˆgf]

:jfldTj sfod ug]{ ljifo xf] egL pNn]v ePsf] b]lvG5 .

dfly pNn]lvt b'j} d'2fdf ef/tsf] ;jf]{Rr cbfntn] 6]lnlehgaf6

b]vfOPsf] l;l/onn] ;j{;fwf/0f s;}sf] klg ;fj{hlgs ;/f]sf/df cf3ft

k/]sf] b]v]g . o; qmddf ;jf]{Rr cbfntn] d'Da} pRr cbfntaf6 ePsf]

cGtl/d cfb]zsf] lj?4df cfnf]rgf ub}{ k|fylds k|df0faf6 ;j{;fwf/0f

hgtfnfO{ c;/ k/]sf] eGg] k'li6 x'g ;s]g / k|bz{g ul/Psf] l;l/onn]

;j{;fwf/0fsf] g}ltstfdf vt/f l;h{gf u/]sf] klg b]lvPg . lsgeg] pQm

l;l/onsf] cGTodf k"j{sNkgf ul/Psf] cGwljZjf;sf] cfZro{hgs

cjwf/0ffnfO{ ;zQm ¿kdf 3[0ff / cfnf]rgf u/]sf] 5 egL lg0f{o ul/of] .

o;/L ;fj{hlgs ;/f]sf/sf] ljjfbaf6 p7]sf d'2f ;~rf/sf dfWod

lj?4df b]lvG5g\, t/ 6]lnlehgnfO{ sfg'gL bfo/fdf ;fd]n u/fO{ ;+j}wflgs

pQ/bfloTj lglZrt gu/fO{ jf df}lns clwsf/sf] pNnª\3g u/L kLl8t

u/fpg] jf ;d"xut cTofrf/ ug]{nfO{ 5'6 lbPsf] b]lvG5 .
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o:t} OlGb/f h}l;+x lj?4 ;+o'Qm ef/tsf] d'2f369 df Ps sfg'g

Joj;foLn] d'Da} pRr cbfntdf ;fj{hlgs ;/f]sf/sf] ljjfbsf cfwf/df

6]lnlehg clwsf/Lsf] lqmofsnfkcg';f/ tof/ kf/]sf] ;r ls ko{6g eGg]

sfo{qmddf k|bz{g ul/Psf] d'lZnd dlxnf P]gdf ul/Psf] cfnf]rgfaf6 df}lns

clwsf/cGtu{t af]Ng] tyf :jtGq cleJolQm ug]{ clwsf/ dfly /f]s nufOof]

eGg] ph'/L bfo/ ePsf] lyof] . OlGb/fn] s]xL ;do klxn] lbPsf] cGt/jftf{sf]

/]s8{nfO{ r';]/ lnO{ 6]ln>[ª\vnf t}of/ u/]sf] xf] eGg] l;4 u/]sL lyOg\ . To;

lsl;dsf cleJolQm ;Qf?9 kf6L{sf] lj?4df lyP . pbfx/0fsf nflu pgn]

cfˆgf] ph'/Ldf d'l:nd dlxnf -;DaGw ljR5]b /Iff;DaGwL_ P]g, !(*^

c;+j}wflgs 5 / dlxnfsf] ;dfgtfsf] clwsf/ pNnª\3g u/]sf] 5 eGg] bfjL

lnPsL lyOg\ . pgn] cfˆgf] egfO ;Dk"0f{ kl/If0f ug]{ / 7Lsj]7Ls 5'6\ofO{ nfu"

ug]{ ;+ljwfgsf] wf/f !(-!_ -s_ cg';f/sf] clwsf/sf] pNnª\3g ePsf] klg

l;4 u/]sL lyOg\ . o;sf] ;fy} pgn] cbfnt;dIf lglZrttfsf] cfwf/ dfu

ub}{ s'g sfo{qmd 6]lnlehgdf ;Dkfbg / kl/If0f ug]{ eGg] ljifosf] lj:t[t

ljj/0fsf] 3f]if0ff ug'{kb{5 . cGoyf pgsf] ljrf/nfO{ r';]/ clwsf/Ln]

:j]R5frf/Lk"j{s sfo{ ubf{ ;+ljwfgsf] wf/f !$ sf] pNnª\3g x'G5 . o;df

cbfntn] ;du|df lg0f{o ubf{ 6]lnlehg clwsf/Ln] s'g} cflwsfl/s sfg'gsf]

cfwf/ ljgf g} pgsf] :jtGqtfk"j{s af]Ng] / cleJoQm ug]{ clwsf/sf]

pNnª\3g u/]sf] 7x/ u/]sf] 5 . cbfntn] ;+ljwfgsf] wf/f !(-!_-s_ sf]

JofVof ub}{ 6]lnlehgdf jfs :jtGqtfnfO{ hlt;Sbf] cnu ug'{kb{5 /

6]lnlehg clwsf/Laf6 s'g} lsl;dsf] dfu{bz{g hf/L ug'{ klg x'Fb}g . o;sf

;fy} dgfl;j dflkmssf] sf/0f geO 6]lnlehgnfO{ gful/ssf] ljrf/ /

cleJolQm ug]{ clwsf/df c;/ kf¥of] egL cf/f]k nufpg klg x'Fb}g . o;sf/0f

cbfnt 6]lnlehg clwsf/LnfO{ lgb]{zg ub}{ ph'/stf{nfO{ af]nfP/ pgn]

ljw]ossf ;DaGwdf cleJoQm u/]sf ljrf/, h'g clxn] P]g alg;s]sf] 5,

To;nfO{ olb eljiodf k'gM o; zLif{snfO{ 6]lnlehg l;l/ondf k|bz{g ug]{

sfo{qmd 5 eg] To;df /f]s nufpg cfb]z ul/G5 egL lg0f{o ePsf] kfOG5 .370

369 AIR (1998), Bombay, p. 25.
370 Ibid.
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g]kfnsf] k|;+udf g]kfn clw/fHosf] ;+ljwfg, @)$& åf/f g]kfnL

hgtfsf] ljrf/ / cleJolQmsf] :jtGqtf,371 5fkfvfgf / kqklqsf;DaGwL

xs,372 / ;"rgfsf] xs,373 sf] lglZrttf u/]sf] 5 . o;sf ;fy} pQm wf/f !@-

@_ -s_ sf] k|ltaGwfTds jfSof+; -!_ cg';f/– v08 -s_ sf s'g} s'/fn] g]kfn

clw/fHosf] ;fj{ef}d;Qf cv08tf jf ljleGg hft, hflt jf ;Dk|bfox¿sf

aLrsf] ;'–;DaGwdf vnn kg]{ jf /fhb|f]x, ufnLj]OHhtL jf cbfntsf]

cjx]ngf x'g] jf ck/fw ug{ b'?T;fxg lbg] jf ;fj{hlgs l;i6frf/ jf

g}ltstfsf] k|lts"n x'g] sfo{df d'gfl;km k|ltaGw nufpg] u/L sfg'g agfpg

/f]s nufPsf] dflgg] 5}g egL sfg'g lgdf{0f ug{ ;Sg] clwsf/ ljwflosfnfO{

;'lDkPsf] 5 . o; qmddf ljwflosfn] g]kfnL hgtfsf] xs ;+/If0f Pj+ ;Da4{g

ug{ /fli6«o k|zf/0f P]g, @)$( lgdf{0f ePsf] 5 . pQm P]gn] ;"rgf / ;~rf/

If]qdf pknAw cfw'lgs k|ljlwsf] k|of]u u/L k|zf/0fsf dfWodx¿nfO{ ljZj;gLo,

k|efjsf/L Pj+ ;'b[9 agfO{ /fli6«o / cGt/f{li6«o :t/df ePsf lgikIf Pj+

cflwsfl/s ;~rf/ tyf ;"rgfsf] hfgsf/L cfdhgtfn] kfpg] u/L ;"rgfsf]

k|jfxnfO{ lglj{jfb ¿kdf k|zf/0f ug]{ ;DaGwdf sfg'gL Joj:yf u/]sf] 5 . P]gn]

/fv]sf] p2]Zo k"/f ug{ ljleGg /]l8of] tyf l6=eL= sfo{qmd k|zf;/0f ;+:yfx¿

;~rfng x'Fb} cfPsf / o:tf dfWodaf6 cfdhg;d'bfox¿ /fli6«o tyf

cGt/f{li6«o 36gf kl/36gfsf ljifodf ;';"lrt x'Fb} cfPsf b]lvG5g\ .

g]kfndf ;';"lrt x'g] ;"rgfd"ns sfo{qmdx¿sf] ;Dej eP;Dd

km/flsnf] kl/efiff u/L /fhgLlts, ;f+:s[lts, ;flxlTos, dgf]/+hgfTds h:tf

dxŒjk"0f{ ljifodf ;"rgf k|jfx ug{ ;Sg'kb{5 . o:t} cGt/f{li6«o :t/df eP

u/]sf dxŒjk"0f{ ultljlw;DaGwL ;"rgfx¿ k|zf/0f ;+:yfn] cfkm} ;Íng u/L

cfˆg} ;|f]tsf cfwf/df k|zf/0f ug{ /f]s nufOg' x'Fb}g . ;fj{ef}d hgtfnfO{

/fli6«o tyf cGt/f{li6«o 36gfsf] jf:tljs hfgsf/L lbg ;Sg'kb{5 . o;f]

ugf{n] hgftfsf] ;+ljwfg k|bQ ljrf/ / cleJolQmsf] :jtGqtf / ;"gfsf]

371 k"j{jt\, kbfl6Kk0fL g+= !, wf/f !@-@_-s_ .
372 k"j{jt\, wf/f !# .
373 k"j{jt\, wf/f !^ .
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xs;d]t ;+/lIft x'G5 . o; qmddf g]kfnsf] ;jf]{Rr cbfntn] dfwjs'df/

a:g]t lj?4 ;"rgf tyf ;+rf/ dGqfno;d]t374 ePsf] d'2fdf lg0f{o ubf{

/]l8of] h:tf] cfd ;+rf/sf] dfWodaf6 ;j{;fwf/0f hgtfn] ljrf/ tyf

cleJolQmsf] :jtGqtf tyf ;fj{hlgs dxŒjsf] ljifodf ;"rgf kfpg] xssf]

pkof]u x'g] x'G5 . o:tf] dfWodaf6 k|zf/0f x'g] sfo{qmddf ;j{;fwf/0f

>f]tfsf] lxtnfO{ k|fyldstf lbg' kg]{ x'gfn] To:tf] sfo{qmdsf ;DaGwdf

>f]tfx¿sf] clwsf/n] ljz]if dxŒj /fVb5 . Pkm=Pd= /]l8of] ;~rfng ug]{

k|zf/0f ;+:yfaf6 k|zf/0f ul/g] sfo{qmdx¿sf ;DaGwdf dGqfnoå/f lgb]{lzt

zt{x¿n] :jtGq lgikIf Pj+ lgjf{b ;"rgf k|jfxdf u}x|sfg'gL ¿kn] k|lts"n

c;/ k'¥ofPsf] eGg] ljifo ;j{;fwf/0f >f]tfx¿sf] ljrf/ tyf cleJolQmsf]

:jtGqtf tyf :jR5, :jtGq Pj+ lgikIf ¿kdf ;"rgf kfpg] xs;Fu ;DalGwt

ljifo ePsf]n] ;+j}wflgs Pj+ sfg'gL k|Zg ;dfj]z ePsf] ;fj{hlgs ;/f]sf/

jf xss} ljifo dfGg' kg]{ b]lvg cfpFb5 elgPsf] 5 .

ljrf/ tyf cleJolQmsf] :jtGqtf z"Go (Vaccum) cj:yfdf lqmofzLn

x'g ;St}g . o;sf] nflu ;j{k|yd ;a} gful/sn] ljrf/ tyf cleJolQm :jtGq

¿kdf cfbfgk|bfg ug]{ tyf ;fj{hlgs dxŒjsf] s'g} klg ljifodf :jtGq Pj+

lgikIf dfWodaf6 lglj{jfb ¿kdf ;"rgf Pj+ hfgsf/L k|fKt ug{ ;Sg] cj:yf

x'g'k5{ . oL k"jf{j:yf ljBdfg ePdf dfq gful/sx¿n] ;fj{hlgs dxŒjsf]

s'g} klg ljifodf cfˆgf] :jtGq ljrf/ / cleJolQm ug{ ;S5g\ . o;}n]

k|hftflGqs zf;g k|0ffnL, sfg'gadf]lhd ;~rfng ePsf] 5 5}g eGg] jf

zf;g k|0ffnL ;'zf;gtkm{ ;xL ¿kdf cu|;/ ePsf] 5 5}g eGg] s'/fsf]

lg/Gt/ ;'k/Lj]If0f / d"NofÍg ug]{ k|of]hgsf nflu cfd gful/snfO{ ;r]t

u/fpg] bfloTj /fHon] jxg ug'{kg]{ x'G5 .

cfd ljB"tLo ;~rf/ dfWodaf6 :jtGq Pj+ lglj{jfb ¿kn] ljrf/ tyf

cleJolQm :jtGqtfsf] pkef]udf cfOnfUg] s'g} klg k|ltaGw cGttM ljrf/

tyf cleJolQmsf] :jtGqtfnfO{ s'l07t u/fpg] x'Fbf o:tf] k|ltaGw klg

dgfl;j sfg'gå/f dfq nufpg ;lsg] x'g cfjZos 5 .

374 @)%& ;fnsf] l/6 g+= #$%@, cfb]z ldlt @)%*÷$÷!! .
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;"rgf k|jfxdf /f]s nufpg sfg'gsf] ckl/xfo{tfnfO{ :jLsf/ u/]sf]

b]lvG5, tyflk ljwflosL sfg'gn] ;+ljwfgå/f lgwf{l/t k|of]hgsf nflu ;+ljwfg

k|bQ df}lns xsdf k|ltaGw nufpg] sfo{ dgfl;j x'g'kb{5 . o:tf] k|ltaGw jf

;LdfÍg ug]{ sfo{ dgfl;j 5, 5}g jf To;n] ljwflosfåf/f lgdf{0f u/]sf]

sfg'g Pj+ ;+j}wflgs ;Ldfleq ag]sf] 5, 5}g eGg] s'/f s8fOsf ;fy JofVof

u/L Goflos k/LIf0f ug]{ sfo{ ;+ljwfgsf] wf/f **-!_ / -@_ cGtu{t ul/G5 .

;~rf/ dfWodsf ;fwgx¿n] g]kfnsf] kl/j]zdf klg gofF cWofosf]

yfngL u/]sf] ljifodf ;jf]{Rr cbfntn] u/]sf cGo cEof;x¿ o;} zf]w

k|jGwsf] cWofo &, ;"rgfsf] xs pkzLif{sdf c¿ ljZn]if0f ul/g]5 .

^=!! ul/aLsf If]qdf

u/LaL eg]sf] c;dfgtf xf] . of] c;dfgtfsf] ;d:of ;|f]t / ;fwg

sd kl/rfng ug]{ u/La ju{ / 7"nf] dfqfdf ;|f]t / ;fwg lgoGq0f ug]{ k|e'Tj

ju{ aLrsf] jf:tljs cGt/ xf] . x/]s d'n'sdf u/LaLtf eg]sf] k/Dk/fb]lv

rn]sf] ;dfhsf] :j¿k xf] . cfhsf] ljZjdf dflyNnf] ju{sf hgtf cTolws

wgL 5g\ / tNnf] ju{sf Hofb} bogLo cj:yfsf u/La 5g\ . u/La sfdbf/x¿,

h;n] ;DklQ lgdf{0f ub{5g\, pgLx¿n] jf:tjdf Hofb} Go"g lx:;fdfq k|fKt

ub{5g\ / sfd gu/L a:g] pRr ju{n] ;DklQsf] clwstd lx:;fdf sAhf

hdfPsf x'G5g\ . o; lsl;daf6 bl/nf] ju{n] sdhf]/ ju{nfO{ cTofrf/ u/L

bjfpg] k|yf /x]sf] sf/0f sDhf]/ ju{ ;Fw} blaPsf b]lvG5g\ . o;/L zf]if0f ug]{

;DkGg wgLju{n] u/La ju{nfO{ ;fwg agfO{ lgrf]g]{ / u/Lan] cfk"m lgrf]l/P/

cGofodf k/]sf] s'/fnfO{ Gofosf] 9f]sf 3R3Rofpg] dfu{ kQf nufpg g;Sg'

7"nf] lj8Dagf ag]sf] b]lvG5 . o;sf ;fy} sl7g kl/>d ug]{ >ldsx¿ g}

nf]sNof0fsf/L /fHodf cjx]lnt / zf]lift ag]/ a:g' k/]sf] s'/f klg c:jLsf/

ug{ ;lsb}g .

g]kfnnufot t]>f] ljZjdf wgLju{n] u/La ju{nfO{ cjx]lnt agfPsf

5g\ . o;sf ;fy} pRr hfltn] tNnf] hfltnfO{ ;+w} bjfP/ /fv]sf 5g\ . cem

g]kfndf !)$ jif{;Ddsf] lg/+s'z /f0ff zf;gn] t cfly{s :j¿k / JolQmut
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pBf]u Joj;fox¿ klg hfltut l;dfdf ljeflht u/fPsf] b]lvG5 . To;f] x'Fbf

c;dfgtf / ul/aLsf] cfwf/ eg]sf] hfltut / k"FhLut cGt/ xf] eGg] k|i6} 5 .

c;dfgtf jf:tjdf ;fdy{tfdf cfwfl/t x'G5 . jf:tljstf / ;DefJotfsf

cfwf/df s'g} klg ju{ jf hfltn] csf]{ ju{ jf hfltnfO{ bjfO/fv]sf] b]lvG5 .375

u/LaL Gofosf] nflu 7"nf] jfws xf] . g]kfn clw/fHosf] ;+ljwfg,

@)$& sf] wf/f !! cg';f/ ;a} gful/s sfg'gsf] b[li6df ;dfg x'g]5g\ .

s;}nfO{ klg sfg'gsf] ;dfg ;+/If0faf6 j+lrt ul/g] 5}g elgP klg jf:tljs

¿kdf ;fdflhs, cfly{s nufotsf ;dfgtf ;j{;fwf/0f hgtfx¿n] k|fKt ug{

;s]sf 5}gg\ . o;n] ubf{ of] Pp6f cfbz{ jfSodf ;Lldt x'g k'u]sf] 5 . !)$

jif{;Dd /f0ff zf;gsf] bjfj / To;kl5 klg kof{Kt dfqfdf ul/aL pGd"ng

u/L hgtfnfO{ /fxt lbg] k|efjsf/L sfo{qmd cfpg ;s]sf 5}gg\ . o;

sf/0fn] ubf{ u/La cem u/La aGb} kftfn efl;g] / wgL cem wgL aGb} r'lng]

qmd a9\bf] 5 . ;/sf/n] ul/aL lgjf/0f ug]{ lglZrt sfo{qmd Jojxf/df ptfg{

;s]sf] 5}g . l5d]ls /fHo ef/tsf] ;+ljwfgsf] wf/f !$ n] sfg'gsf cufl8

;dfgtfsf] lglZrt u/] klg ToxfFsf hgtfx¿ ;fdflhs / cfly{s ¿kn]

;dfg x'g ;s]sf b]lvb}gg\ . of] ;To 5 ls ;a} lglj{sNk ¿kn] ;dfg x'g

;Sb}gg\ . Pp6f dflg; csf{sf] 5]pdf /fd|f] ;dfgtf, /fd|f] :j¿k, /fd|f] ;f]r

ePsf] x'g;S5 t/ klg ;dfg Jojxf/df of]Uo b]lv+b}g . olb ;a} ljifodf

;dfg b]lvof] eg] Tof] ;fdfGo s'/f xf] . dfgj hfltdf b]vfk/]sf] d"n l;4fGt

of] 5 ls kof{Kt sf/0fljgf Pp6fn] csf]{nfO{ k|f]T;fxg ug{ rfxFb}g .376

d'n'sdf /x]sf] gful/s ljjfb lgK6f/fsf nflu x/]s txdf ckgfOg]

cbfntL sfo{ljlw u/Lasf] nflu jfws ag]sf 5g\ . Pp6f cfly{s cj:yf

bogLo ePsf] u/Lan] cbfntdf Gofo dfUg hfg g;s]/ lbg latfpg' k/]sf]

5, pm;Fu cfbfntdf d'2f ubf{ nfUg] b:t'/ a'emfpg] k};f x'Fb}g . cbfntn] ;]jf

b:t'/ glnO{ d'2f x]l/lbb}g . o;sf cltl/Qm u/Lan] sfg'g Joj;foLnfO{

lbg'kg]{ b:t'/ lbg ;Sb}g . vr{sf] cefjsf sf/0f p;n] cbfntdf ;fIfL

375 Ibid., No. 69, p. 228.
376 Ibid.
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xflh/ u/fO{ k|df0f k'li6 ug{ ;Sb}g . d'2fsf] nflu cfjZos kg]{

sfuhnufotsf ;fdu|L lsGg;Dd p;Fu k};f x'Fb}g . h;sf] sf/0fn] ubf{ p;n]

;xf/fljlxg eP/ afFRg'kg]{ jfWotf 5 . ;+If]kdf eGg'kbf{— d'2fdf nfUg] vr{,

cbftnsf] b:t'/, sfg'g Joj;foLsf] rsf]{ z'Ns / ljljw s'/f p;sf] ljjiftf

ag]sf] 5 .

pNn]lvt cj:yf / kl/l:ylt Pp6f l:y/ l;4fGt alg;s]sf] 5 . s'g}

JolQmsf] sf/0faf6 s;}nfO{ sfg'gL rf]6 k/]sf], ;Lldt ju{sf JolQmx¿sf nflu

;+ljwfgsf] pNnª\3g ePsf], cflwsfl/s sfg'gsf] cefjdf s'g} u}x| sfg'gL

uNtL jf cj}wflgs wDsLsf] ef/ jxg ug'{k/]sf] x'g ;S5 . o:tf] cj:yfdf

ef/tsf] ;+ljwfg u/La, ;xfotfljlxg, ;fdflhs jf cfly{s j]kmfObfsf] sf/0f

cfk"mn] pGd'lQm kfpgsf nflu cbfnt;dIf k|:t't x'g c;dy{ /x]sf

JolQmx¿sf] plrt Joj:yf u/L lbg] lgb]{zg ug{ ;jf]{Rr tyf pRr

cbfntnfO{ ph'/L lnO{ sf/jfxL ug{ ;Sg] sfg'gL Joj:yf u/]sf] b]lvG5 .377

o;/L ;dfhsf sdhf]/ ;d"xsf] Gofo ckx/0f ePsf] dx;'; u/L

ef/tsf] ;jf]{Rr cbfntn] lg0f{o ubf{ cbfnt ljz]if ¿kdf /x]sf 7"nf

pBf]ukltx¿af6 ;fgf >dhLljsf clwsf/x¿ s;/L ;+/If0f ug{ ;lsG5 eGg]

s'/fsf] tYout ljGb' aflx/ k|sfzgdf Nofpg]tkm{ nflu kb{5 . o;sf ;fy}

cbfnt hlxn] klg u/La / ;'ljwfljlxg JolQmsf kIfdf /xL pgLx¿nfO{ cfb/

ub}{ wgL / ;d[4 alg Jofkf/ Joj;fo / pBf]u ;~rfng ug]{x¿n] ckx/0f

u/]sf clwsf/ pgLx¿nfO{ k|bfg ug]{ kIfdf k|fyldstfsf ;fy 6'Ëf]df k'Ub5

elgPsf] 5 .378 o;sf] sf/0f s] 5 eg] sdhf]/ ;d"xdf /x]sf ef/tsf dfgj

hfltx¿sf] w]/} jif{ klxn]b]lv Gofo ckx/0f ePsf] 5 . pgLx¿sf] ul/aL,

cglj1tf / ;fIf/tfljlxgtfnfO{ lx;fa u/L Goflos kl/If0f / d"NofÍg

ul/Psf] 5}g . pgLx¿ cfˆgf] clwsf/ / kmfObfsf ;DaGwdf ;+ljwfg /

sfg'gdf s] s:tf] Joj:yf 5 eGg] s'/fdf cglj1 5g\ . pgLx¿sf] ;fdflhs /

cfly{s cj:yf k|lts"n 5 . pgLx¿;Fu zf]if0f / cGofosf] lj?4df k|ltkbf{

377 S.P. Baxi, Public Interest Litigation (1999), p. 352.
378 Bihar Legal Sport, New Delhi Vs. Chief Justice of India, AIR (1987), S.C. 38.
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u/L cfˆgf ;fdflhs tyf cfly{s clwsf/ k|fKt ug]{ ef}lts >f]t / ;fwg

5}gg\ . d'n'ssf jx';+Vos hgtfx¿ csf{sf] clwg:t x'g c:jLsf/ ub}{

Gofosf] af6f] lnP/ lg/f;f / ;xfotfljlxg kl/l:yltnfO{ pl5Gg rfx]sf 5g\ .

pgLx¿ cfly{s zlQm cfˆgf] xftdf kf/L Wofg s]lGb|t u/fpg] yf]/}x¿n]

;dfhdf zf]if0f u/L dfgj hfltsf] ljzfn hg;d"xnfO{ kLl8t agfO{

bafpg]x¿sf] sfo{nfO{ /f]Sg rfxfG5g\ . To;sf/0f of] cbfntn] klg ;Fw}

lk5l8Psf / e]B ef/tLo hgtfnfO{ cfb/ / ;Ddfg ub}{ logLx¿n] kfpg'kg]{

d'lQm lbnfpg' kg]{ dx;'; u/L pgLx¿ dfly ePsf] cTofrf/ / zf]if0fsf] cGTo

ug]{ / pgLx¿nfO{ cfly{s tyf ;fdflhs clwsf/ k|bfg u/L ;xfotf ug]{

cfb]z ub{5 eGb} ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ cbfntåf/f ljsl;t u/fP/

x/]s ul/a / lk5l8Psf ;d"xnfO{ Gofo lbnfpg] nIodf k'u]sf] b]lvG5 .379 o;

cbfntn] ;Fw} c1fgtf / e"ndf /x]sf ljzfn hg;d'bfox¿, hf] hLjgdf

afFRg] OR5f / bl/b|tf, bof / b'Mv h:tf gd"gfut cf;fsf ls/0f lnP/ s/f]8f}+

hgtfx¿ afFr]sf 5g\, pgLx¿sf] enfOsf nflu Hofb} 7"nf] lrGtf / pT;'stf

b]vfpb5 klg elgPsf] 5 .380

cGTodf sfg'gsf] zf;g / ;+j}wflgs ;jf]{Rrtfsf] l;4fGtsf cfwf/df

g]kfnsf] ;jf]{Rr cbfntn] cfˆgf] Goflos ;lqmotf b]vfpFb} ul/a / lk5l8Psf

c;xfo ju{sf] kIfdf Gofo ub}{ ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ p7fpg

dxŒjk"0f{ of]ubfg k'¥ofPsf] l;4 x'g cfPsf] 5 . ;fj{hlgs ;/f]sf/sf] ljjfb

klg cbfnt k|j]z u/]sf hLjg / j}olQms :jtGqtf, dhb'/ ju{df lglxt >d

sfg'g, hLjgsf] afFRg kfpg] clwsf/;Fu ;DalGwt jftfj/0f k|b"if0f,

jftfj/0fsf] ;'/Iffsf nflu r]tgf, k|b"lift pBf]usf] hjfkmb]lxtf, ;fj{hlgs

:yfgdf w'd|kfg ug{ k|ltaGw jfo'd08nsf] /Iff nufotsf ljifox¿df

cbfntn] ;sf/fTds lg0f{o u/L o:tf ljjfbnfO{ cfw'lgs o'udf k|j]z u/fpg

gofF cWofosf] yfnlg ug{ ;kmn ag]sf] 5 . o:t}u/L dlxnf anfTsf/, bfOhf],

dlxnf >ldsnfO{ ;dfg Hofnf cflb ljifodf klg ;fj{hlgs ;/f]sf/sf]

379 Ibid
380 Ibid.
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ljjfbn] gofF cWofodf k|j]z u/]sf] dfGg' kb{5 . afnaflnsfsf] >d zf]if0f,

pgLx¿sf] lzIff lbIff, hf]lvdo'Qm pBf]udf afn>d k|ltaGw ug]{ cflb

ljifodf klg lgs} ;r]t u/fPsf] 5 . d'n'ssf] cfwf/e"t cfjZostf;Fu

;DalGwt ;fj{hlgs ;/f]sf/sf] ljjfbn] klg ;j{;fwf/0f hgtfnfO{ /fxt

lbnfpg d2t u/]sf] kfOG5 . o:t} cfslids b'3{6gfdf k/]sf JolQmnfO{

c:ktfnsf 8fS6/n] s:tf] ;]jf k'¥ofpg' kg]{ eGg], sfo{kflnsLo lhDd]jf/L s]

x'g] eGg] ;DaGwdf ;d]t gofF wf/0ff cl3 a9]sf] 5 . cfw'lgs o'udf ;+rf/

If]qn] gofF km8\sf] df/]sf] sf/0fn] To;;DaGwL ;+j}wflgs tyf sfg'gL If]qdf

sfg'g kl/jt{g ug{ ;fj{hlgs ;/f]sf/sf] ljjfb Tolts} rgfvf] eP/ nfu]sf]

5 . o;sf ;fy} d'n'sdf /x]sf] ul/aLnfO{ pGd'ng u/L /fxt k'¥ofpg]

;DaGwdf klg ;fj{hlgs ;/f]sf/sf] ljjfb cem ;hu / ;r]t eP/ cl3

a9]sf] b]lvG5 . o;n] ubf{ cfw'lgs k|hftflGqs d'n'sdf ljsl;t x'g k|oTg/t

;fj{hlgs ;/f]sf/sf] ljjfbsf] ;lqmotfn] afd] ;b}{ gofF o'udf k|j]z ug{sf

nflu gofF cWofosf] yfngL u/]sf] l;4 ug{ ;lsG5 .
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cWofo – ;ft

g]kfnsf] cEof;qmddf ;fj{hlgs ;/f]sf/sf] ljjfb

&=! k[i7e"ld

k|hftflGqs k4ltdf ;fj{hlgs ;/f]sf/sf] ljjfbn] ;j{Jofks dfGotf

kfPsf] 5 . sfg'gsf] zf;g cjnDag ug]{ h'g;'s} d'n'sx¿n] o; k4ltnfO{

:jLsf/ u/]sf 5g\ . xfd|f] d'n's g]kfnn] klg sfg'gsf] zf;gnfO{ c+lusf/ ub}{

;fj{hlgs ;/f]sf/sf] ljjfbsf] cEof; ub{5 . g]kfnLx¿df ljljw :jfy{ n's]sf

x'Fbf cfk;df ljjfb l;h{gf x'g uO{ ;fj{hlgs ;/f]sf/sf] ljjfbsf] ¿k wf/0f

u/]sf] kfOG5 . h;nfO{ g]kfnsf] sfg'g / sfg'gL k4lt cjnDag u/]/

ljjfbsf] lgjf/0f ug{ k|oTg ub{5 . g]kfndf cfhsn hgtfsf ;+j}wflgs,

df}lns / gful/s clwsf/ ;DaGwdf ;bf ;hu /xg] sfg'g Joj;foLx¿n] o;

;DaGwdf clu|d e"ldsf lgafPsf] b]lvG5 . o;n] ubf{ gf]knL ;dfhdf c;xfo

kIfnfO{ sfg'gL ;xfotf pknAw u/fpg] sfo{ ;xh ePsf] 5 .

;fj{hlgs ;/f]sf/;Fu rf;f] /fVg] g]kfnsf sfg'g Joj;foLn] ;dfhdf

b]vfk/]sf zlQmljxLg cNk;+Vos ;d"bfosf] k|ltlglwTj ub}{ cbfnt, k|zf;lgs

lgsfo tyf cGo ljljw If]qdf h:tf] dfgl;s la/fdL, gfafns, Hofb}

ul/aLsf] sf/0f Goflos pkrf/af6 j+lrt x'g' k/]sf] kIfsf] pksf/ ug]{ sfo{df

;xof]usf ;fy k|ltlglwTj ub{5g\ . o;sf cltl/Qm ;fj{hlgs ;/f]sf/dfk{mt

pkef]Qmf, sfdbf/, JolQmut uf]klgotfsf] cfjZos kg]{ JolQm / :jR5

jftfj/0fsf kIfdf /x]sf JolQm jf ;d"xsf] klg k|ltlglw ub{5g\ . ;fj{hlgs

;/f]sf/sf] ljifodf rf;f] /fVg rfxg] sfg'g Joj;foLx¿sf] nflu of] dxŒjk"0f{

cj;/ klg xf] . sfg'g Joj;flodfk{mt o; lsl;dsf] ;xof]un] kIfx¿sf] nflu

Hofb} dxŒjk"0f{ ljho k|fKt x'G5 . csf]{tk{m ;fj{hlgs ;/f]sf/sf ljjfbx¿df

lg0f{ostf{ lgsfox¿nfO{ sfg'gL k|lqmof k'/f u/]/ c;n lgotsf ;fy sfd ug'{

k5{ eGg] kf7 klg l;sfpFb 5 . kl/0ffdtM sfo{kflnsf, Gofokflnsf /
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Joj:yflksf nufotsf ;+j}wflgs tyf sfg'gL lgsfox¿n] cfk"mn] u/]sf]

lg0f{oaf6 ;/f]sf/jfnfdf s] k|efj kg{ ;S5 eGg] klxn] g} d"NofÍg u/]/ dfq

lg0f{o ug{ ;r]t klg u/fpFb 5 . o; lsl;dsf] ;xof]uåf/f c;xfo

ul/ax¿sf nflu xfd|f] sfg'g k4ltdf 9f]sf v'n]sf] 5 . ;du| ¿kdf

;fj{hlgs ;/f]sf/sf] ljjfbnfO{ /Iff ug{ Gofokflnsfn] ;a}sf] nflu ;dfg

Gofo (equal justice for all) eGg] cfbz{tfsf] glhs /x]/ kl/rflnt x'g' k5{ .

;fj{hlgs ;/f]sf/ sfg'gn] ;Dk"0f{ gful/sx¿sf] hLjgdf k|efj kfb{5 .

o;n] ;a} ;d"xsf JolQmsf] clwsf/ /Iff ug{ gofF sfg'g lgdf{0f ub{5 . o;sf

;fy} ;/sf/ / To;sf lgsfox¿n] s;/L gLlt lgdf{0f u/L sfo{ ug'{ k5{ eGg]

s'/fdf hflu|t klg u/fpFb5 . 5f]6s/Ldf eGg' kbf{ o;nfO{ ;f/jfg / sfo{ljlw

sfg'gsf] ljsf;n] kf/]sf] c;/ dfGg' k5{ .

o;sf cltl/Qm ;fj{hlgs ;/f]sf/ sfg'gn] ;fdflhs la/fdLsf] ¿kdf

/x]sf] ;d'xsf] cfly{s ;d:ofsf ;DaGwdf klg 5nkmn ub{5 . cfhsn

sfg'gL ;xfotf ;dfhdf nfu]sf sfg'g Joj;foLx¿n] b}lgs d'2fx¿sf] ef/

u|x0f u/L ;]jf u/] klg To;sf] c;/ ;Dk"0f{ ;dfhdf kg{ g;s]sf] x'g ;S5 .

t/ ;fd"lxs sfo{sf nflu sfg'gL ;xfotf ug]{ sfg'g Joj;foLsf] ;dfhdf

7"nf] k|efj k/]sf] 5 . logLx¿n] lk5l8Psf ju{sf kIfsf] k|ltlglwTj ub}{

cfly{s ;DkGg tŒjx¿sf lj?4df n8g ;Ifd u/fPsf 5g\ . To;sf/0f

ul/aLsf] If]qdf sfg'gL ;xfotf kl/of]hgfn] ;dfhdf /x]sf] sl7gfO{ / tgfj

x6fpg ;xof]u u/]sf]n] pgLx¿ k|lt s[t1tf k|s6 ul/G5 .

;fj{hlgs ;/f]sf/ sfg'gsf] cjwf/0ffsf k5fl8 /fhgLlts k4ltsf]

bfloTj / sfg'gL k|ltlglwTjsf lar ;DaGw /x]sf] 5 . t/ g]kfnsf] /fhgLlts

k4ltnfO{ lgofNg] xf] eg] nfdf] ;do;Dd o; lsl;dsf] cj:yf l;h{gf x'g

;s]sf] b]lvb}g . @)$^ ;fnsf] hgcfGbf]ng kl5 k'gM:yflkt ax'blno

k|hftGqn] dfq s]xL ;d]6]sf] 5 . oxfFsf sfg'g Joj;flosf] cfwf/ eg]sf]

k|hftflGqs k|lqmofaf6 lgdf{0f ePsf] ;/sf/df /x]sf k|e'Tj ju{n] ug]{ sfg'g

adf]lhdsf] zf;gsf] ;+s]t xf], cyf{t of] dfgjLo :j]R5frf/L zf;g xf]Og, of]

dfgj lgld{t sfg'g cg';f/sf] zf;g xf], o;n] dfgjdf zf;g ub{5 eg]
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cfwf/af6 g]kfndf sfg'gsf] zf;g sfod /fVg ;fj{hlgs ;/f]sf/ sfg'gsf]

cjZostf dx;'; ul/Psf] 5 .

o; sfg'gn] k/Dk/fdf cfwfl/t g]kfnsf] sfg'gL k4ltnfO{ l9n} eP

klg ulDe/ r'gf}lt lbPsf] 5 . o;/L r'gf}lt lbg'df klxnf] sf/0f cbfntdf

qmlds¿kn] a9\b} uPsf] sfo{ef/nfO{ 5nkmn u/L lsgf/f nufpg ;Ifd gx'g'

xf], of] ;d:of Gofo k|zf;gsf] If]qdf ;Dj]bgzLn eP/ /x]sf] 5 . cbfntaf6

clGtd lg0f{o eP/ a;]sf y'k|} sfg'g lglxt clwsf/x¿nfO{ kljq dfg]/

;'/lIft /flvPsf 5g\, t/ To:tf clwsf/x¿n] Jojxfl/s ;Ddfg kfpg ;s]sf

5}gg\ . pbfx/0fsf nflu afnaflnsfsf] lxt;DaGwL clwsf/, JolQmn] u/]sf]

ck/fw ;DaGwdf lbOg] Ifdf, nf]s sNof0fsf/L /fHosf] u|fXotf, cNk;d"xsf

;b:ox¿sf] ;+/If0f, 3/df dlxnfx¿nfO{ lbOg] ;+/If0f, bfOhf] lbg] k|rng,

vfBfGosf] cefjn] clgsfn kg'{, b'3{6gfdf k/]sf kLl8tn] kfpg] pkrf/ kfpg

g;Sg' cflb h:tf ljjfbx¿n] g]kfnsf] sfg'g k4ltsf] Ifdtfdf r'gf}tL lbPsf

5g\ . cem kmf}hbf/L If]qdf nufOPsf] cleof]unfO{ gofF clwsf/sf] ¿kdf

:ki6 kfg{ sfg'g Joj;foLn] k|lt/Iffsf nflu ;Nnfx lbO/fv]sf 5g\ . To:t}

b]jfgL If]qdf klg cbfntnfO{ bjfj lbg cgfjZos le8 l;h{gf u/L cfˆgf]

kIfdf kl/0ffd lgsfNg] qmddf ;d:of v8f ul/lbG5g\ . To;sf/0f, u}x|

kmf}hbf/L d'2fx¿df j}wflgs k|ltlglwTj pknAw u/fpg] qmddf klg w]/} ;+sf

pk;+sf pAhG5g\ .

o;n] ubf{ lbgfg'lbg a9\b}uPsf gofF clwsf/x¿nfO{ dfu{ bz{g ug{

cbfnt ;Ifd x'g ;s]sf] 5}g . klxn]b]lv hflg jf ghflg cbfntn] Jofjxfl/s

;Ddfg kfpg ;s]sf] 5}g / kl/0ffd:j¿k k/Dk/fjfbL Gofo k4ltdf Pp6f

7"nf] r'gf}lt cfPsf] b]lvG5 .

bf];|f], cfsl:ds pTklQ ePsf gofF clwsf/sf ;fy b]lvPsf b'Mv

si6n] pkrf/ kfpg] cf;f /fVb5g\ . o:tf c;+Vo b'Mv si6x¿n] pkrf/

kfpg' k5{ . o;sf ;fy} To:tf b'Mv si6x¿nfO{ n]va4 u/L sfg'gL dfGotf

lbg' cfjZos 5 . t/ o;f] ug{ ;kmn ePsf] b]lvb}g . t/ klg s]xL o:tf b'Mv

si6x¿n] ;+j}wflgs b:tfj]hdf ;dfj]z x'g] cj;/ kfPsf 5g\ . h:tf]– ;+o'Qm
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/fHo cd]l/sfsf] x]ldN6gdf sfnf] j0f{sf dlxnfx¿nfO{ sfof{nodf pgLx¿sf]

klxnf] gfdn] ;+jf]wg ug'{ kg]{ u/L cbfntn] cNjfdfsf] d'2f (Albama case) df

lg0f{o u/]sf] 5 .381 o:t} g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !^ n]

;"rgfsf] xs / wf/f @@ n] uf]klgotfsf] xssf] ;+/If0f ug'{nfO{ klg lng

;lsG5 . o;} qmddf ;jf]{Rr cbfntn] cGgk"0f{ /f0ffsf] d'2fdf pgsf]

uf]klgotfsf] xs ;+/If0f ub}{ b'Mv si6 lgjf/0f u/]sf] b]lvG5 . To:tf b'Mv

si6nfO{ Jojxf/df ptf/L k"/} j}wflgs dfGotf lbnfpg ;Sg' cfhsf]

cfjZostf dflgG5 . To; lsl;dsf b'Mv si6x¿nfO{ cbfntaf6 ljj]sk"0f{

tl/sfaf6 d"NofÍg u/L dfGotf lbnfpg afWo u/fpg ;Sg' kb{5 . To;f] ug{

g;s] cfw'lgs ;dodf hgtfn] b'Mv si6 ;x]/ zf]lift x'g afWo x'g' k5{ .

o;af6 b]lvg] clGtd kl/0ffd eg]sf] Goflos k4ltdf b]vfk/]sf] sfg'gL

zf;gsf] cefj xf] . o;df d'Vo u/L ;/sf/sf] k|zf;g, ul/aL, nf]ssNof0f,

oftfoft, lk5l8Psf] If]qdf k'gM gjLs/0f / jftfj/0f lgoGq0f h:tf

ljifox¿df cflwsfl/s lgsfox¿n] ;+rfng u/]sf sfo{qmddf lbPsf] 5'6 xf] .

tL lgsfox¿n] lhDd]jf/L axg ubf{ Jofks r'gf}lt / cfnf]rgfsf] ;fdgf ug{

;Sg' kb{5 .382

o;sf ;fy} csf]{ ;fj{ef}d;QfnfO{ lbOg] sfof{nout 5'6 klg xf] .

;/sf/n] s/f]8f}+ ¿k}ofF ul/aL lgjf/0f nufot ck/fw lj?4 n8g / jftfj/0f

:jR5 /fVgsf nflu s/ p7fpg ;Sb5 . t/ klg, ul/aL lgjf/0f x'g ;s]sf]

5}g . ;dfhdf ul/aLsf] dfqf sfod 5, zflGt 5fpg ;s]sf] 5}g .

afnaflnsfx¿ ce}m clzlIft 5g\ . hLjg b'vbfoL g} 5 . ;j{;fwf/0fsf]

gh/df ;/sf/åf/f u/]sf] vr{ / To;af6 lg:s]sf] kl/0ffdn] ;/sf/

;Dj]bgzLn gePsf] / s'g} kmfObfhgs sfo{ gu/]sf] a'emfpFb 5 .

o; lsl;dsf ljzfn r'gf}lt b]lvg'sf] cy{ cgf}7f] ;d:ofsf ¿kdf

b]lvPsf sfg'gL ;|f]t / ;fwgx¿sf] ;+/If0f gug'{ xf] . To;sf/0f, olb sfg'gsf]

zf;g eg]sf] cfw'lgs hdfgfcg';f/ tTsflng cjwf/0ffx¿nfO{ abNb} nfg] xf]

381 Soria Hurra, Public Interest Litigation In Quest of Justice, (1997), p. 59.
382 Caha and Caha, 'The New Sovereign Immunity' Harvard Law Review-929 (1968), p. 929.
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eg] clwsf/nfO{ :ki6 ug]{, b'Mv si6nfO{ lgjf/0f ug]{ / ;fj{ef}d;QfnfO{ 5'6

lbg] h:tf sfg'gL k4ltx¿ klg k'gM GofoLs/0f / k'gM :j¿kLs/0f x'g'

cfjZos 5 .

&=@ g]kfndf a9]sf] k|rng

g]kfndf ax';+Vos hgtfx¿ u/LaLsf] /]vfd'lg 5g\ . g]kfnLx¿ k"0f{

dfgj hLjg ofkg ug{ g;sL ;xfos dfgj hLjgsf] cj:yfdf afFr]sf 5g\ .

u/LaLtfn] ;tfPsf] sf/0f g}lts zlQm sdhf]/ ePsf] 5 . ;/sf/ / dftxtsf

sfof{nox¿df sfo{ gLltsf] cefjn] g]kfnLx¿ cTofrf/sf] lzsf/ ag]sf 5g\ .

pgLx¿nfO{ bafOPsf] 5, zf]if0f ul/Psf] 5, sfg'gljxLg cj:yfsf] l;h{gf

u/fOPsf] 5 / pgLx¿ cGofodf k/]sf 5g\ . o:tf s'/fdf r'knfu]/ a:g'

pgLx¿sf] afWotf ePsf] 5 . u/La nf]Ug] dflg; jf :jf:gL dflg;sf] d"ne"t

cfjZostf eg]sf] hLjg ofkg ug'{ / zflGt ;'/Iff k|fKt ug'{ /x] klg of]

;Dej x'g ;s]sf] 5}g . ;fj{hlgs ;/f]sf/sf] ljjfbn] o; lsl;dsf dxŒjk"0f{

;d:ofx¿sf] tTsfn lgsf; lbg] nIo /flv ;kmf xft p7fPsf] 5 . ;fj{hlgs

;/f]sf/;DaGwL sfg'gn] ljz]if u/L ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ cufl8

a9g lbzf jf]w u/fpg] x'Fbf o;nfO{ Hofb} zlQmzfnL ;fwgsf] ¿kdf lnPsf] 5 .

o;n] ;fdflhs, cfly{s / /fhgLlts ¿kaf6 ckx]lnt eP/ /x]sf cglj1

g]kfnLx¿nfO{ Goflos ;lqmotfsf] dfWodn] pkrf/ ub{5 . g]kfndf o:tf

kl/l:yltx¿ klg b]lvG5g\, h;df ;a} ;fdflhs / /fhgLlts ;+:yfn] lg0f{o

ubf{ gful/sx¿sf] ;xeflutf h'6fPsf] x'G5 . o;nfO{ Jojxf/df x]g]{ xf] eg]

;f]rg;Dd klg g;lsg] cj:yf 5 . t/ lgs6 eljio;Dd oxL cj:yf

/lx/xG5 eg]/ ts{ ug{ ldNb}g .

o;/L Jofks k|fyldstfsf ;fy gjkl/jt{g ug]{ kl/l:yltnfO{ g}

;fj{hlgs ;/f]sf/sf] ljjfb dflgG5 . JolQmn] cfk"mdf k/]sf b'Mv si6

lgjf/0fsf] vf]lh ug{ ljZjf;sf ;fy cbfntdf uO{ bfjL ug{ g;s]sf] cj:yf

5 . cbfntdf uO{ bfjL ug{ g;Sg'df k|ydtM pgLx¿nfO{ cfˆgf clwsf/ /

cl:tTjsf ;DaGwdf r]tgfsf] cefj 5 . bf];|f] u}x|sfg'gL xTofsf] ulx/f] 5fk
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k/]sf] sf/0f ;j{;fwf/0fdf sfg'gL ljZjf;sf] cefj /xG5 . ;fdfGotof sfg'g

Joj;foLx¿n] kIf;Fu u/]sf] v';fdbL / d'2fdf ul/g] l9nf ;'l:tsf sf/0f

sfg'g Joj;foLx¿k|lt ;j{;fwf/0fsf] ljZjf; u'd]sf] x'G5 . t];|f], ;+:yfut

¿kdf k|x/Lsf] pkl:ylt / pgLx¿n] ul/g] vfgtnfl; tyf lbOg] oftgfsf] 8/

/xG5 . rf}yf], sfg'g Joj;foLn] lbPsf] sfg'gL ;]jfjfktsf] rsf]{ lkm; ltg{

g;Sg' /x]sf] . kfFrf}+, olb p7fOPsf] tYo /fhgLlts ljjfbsf] b]lvP jf

;j{Jofks lsl;dsf] gePdf To:tf ljifoj:t'nfO{ sfg'g Joj;foLn] cufl8

a9fpg] u/L u|x0f ug{ grfxfg' klg xf] . clGtd, k/Dk/fjfbL ;f]rsf] sf/0f

cbfntn] ljjfbnfO{ u|x0f gug'{ jf j}slNks pkrf/sf] af6f] cjnDag ug{

nufpg' /x]sf] 5 . o:t} Pskl5 csf]{ sf/0fn] ubf{ g]kfnLx¿sf clwsf/x¿

plrt lsl;dn] d"NofÍg ug{ g;Sbf d"NoxLg x'g k'u]sf b]lvG5g\ .

&=# g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ cEof; u/fpg] lhDd]bf/ kIfx¿

g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ cEof; u/fpg d'n'ssf

ljleGg ;+:yfx¿sf] ;fd"lxs k|of; /x]sf] 5 . h;df g]kfnL hgtf, ;fdflhs

lqmofsnfkdf nfu]sf JolQm, 5fkfvfgf, k|fWofks, sfg'g Joj;foL,

Gofokflnsf, /fHo cflb kb{5g\ . o:tf ;+:yfx¿sf] qmlds k|of;af6

;fj{hlgs ;/f]sf/sf] ljjfbn] g]kfndf c+s'/ xfNg ;kmn ePsf] 5 . o;sf

;fy} of] ljleGg txsf ;|f]t / ;fwgsf] kfng kf]if0f kfP/ ljsl;t ePsf] 5 .

ef/tnufot cGo k|hftflGqs d'n'sx¿df cGofosf] l;sf/ ag]sf

kIfx¿sf nflu cfjfh p7fpg 5fkfvfgfn] dxŒjk"0f{ e"ldsf lgefPsf] eP

klg t'ngfTds ¿kdf g]kfndf 5fkfvfgfsf] e"ldsf guGo g} dflgG5 . t/

klg 5fkfvfgfnfO{ sd cfFsng ug'{ eg] x'Fb}g . g]kfndf kqsf/x¿sf] s';fu|

kgn] cfw'lgs ;dfhdf dxŒjk"0f{ k4ltsf] ;'?jft u/fPsf] 5 . vf]hd"ns

kqsfl/tfsf] sfo{ ug]{ kqsf/x¿n] g]kfnL hgtfdf b]lvPsf] c;dfg Jojxf/,

cTofrf/, dfgjhfltsf] ckdfg / cTolws u/Lax¿sf] dfgj clwsf/

pNn+3g / c;+ul7t cj:yfdf /x]sf ;d"xx¿sf] cf}krfl/s ¿kdf n's]sf

gful/s, ;fdflhs / /fhgLlts :jtGqtf pknAw u/fpg] jxfgfdf ul/Psf
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sfo{x¿sf] phfu/ ug{ v]n]sf] e"ldsfnfO{ cfb/ ug'{ k5{ . o:tf tYox¿sf]

phfu/ ug'{n] sltko cj:yfdf ;/sf/n] cfˆgf] ;':t / cfn:okgnfO{ nfrf/L

k"j{s :jLsf/]/ a:g' k5{, xf]Og eg] ;dfhdf nf]ssNof0fsf/L sfo{ k|efjsf/L

agfpg r'Sg' x'Fb}g . Hofb} hl6n / c;Lldt sfg'gL k|fjwfgsf] sf/0f u/La,

clzlIft hgtfx¿n] sfg'gnfO{ a'‰g ;Sb}gg\, o;n] ubf{ c;+ul7t cj:yfdf

a;f]jf; ug]{ sDhf]/ ;d'bfosf g]kfnLx¿ zf]if0f, cTofrf/ / bjfjsf] df/

;xg afWo x'g' k5{ . kl/0ffd:j¿k cglj1 ;d"xk|lt k"jf{u|x /flv To:tf

sfg'g hah:tL nfb\g] Jofks ;Defjgf /xG5 .

olt x'Fbf klg g]kfnsf j}wflgs ;+:yfx¿ ;xgzLn / ;lqmo eP/

nfu]sf 5g\ . o; lsl;dsf] cfqmd0faf6 xtf; geO{ cufl8 a9\g] plTqmi7

OR5f b]lvPsf] 5 . t/ pgLx¿n] ;f]r] h:tf] ;kmntf k|fKt ug{ eg] lgs}

s7f]/tfsf] ;fdgf ug'{ k/]sf] 5 . pgLx¿n] lubf]{ dfgl;stfdf g/xg k|f]T;fxg

ub}{ u/La / kL5l8Psf hgtfx¿nfO{ ;dy{g lbPsf 5g\ / klg sfg'g

cg';f/sf] sfo{ gx'g] qmd lbgfg'lbg a9\b} 5 . ;/sf/L sfof{nox¿n] o:tf

sfo{nfO{ bjfj lbP/ lgoGq0f ug{ ;s]sf] b]lvb}g .383

o;}n] /fHosf ljleGg 36gf;Fu ;DalGwt sfo{n] ;fj{hlgs ;/f]sf/sf]

ljjfbdf k|efj kfb{5 . pbfx/0fdf g]t[Tjsf] cefj, d'n'sdf Nofpg vf]h]sf]

;fdflhs kl/jt{g, ;fdfGo /fhgLlts k|lqmof c;kmn x'g', d'n'sel/ k'?if

k|zf;gsf] afx'Notf /xg', kof{Kt dfqfdf j}slNks pkfo lgsfNg 5nkmn ug]{

;fj{hlgs lgsfosf] cefj x'g' ;fy} ax';+Vos hgtfx¿nfO{ k|efj kfg]{

ljjfbsf ljifox¿df cfkl; ;Demf}tf x'g g;Sg' cflbnfO{ lng ;lsG5 .

o;sf] kl/0ffd:j¿k gful/sx¿ cf–cfˆg} :jfy{df kl/rflnt eP/

sfg'gsf] ;xf/flng cbfnt k|j]z ug{ afWo x'g'k5{ . o; lsl;dsf] ;fd"lxs

sfo{df hgtf pqg'sf] /x:o Pp6f JolQmsf] clwsf/ pNn+3g x'g'n]

ck|ToIf¿kdf ;Dk"0f{ JolQmnfO{ k|efj kfg'{ xf] . o;sf cltl/Qm ha u/La

dfly ;+s6 b]vfk5{, To;avt c;+ul7t ¿kdf /x]sf ;dfhsf sDhf]/

383 Ibid. f.n. No. 1, p. 90.
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;d"xx¿ 5fkfsf] dfWodåf/f b]vf kb{5g\ / tTsfn} ;fj{hlgs ult u|x0f ub}{

JolQmut ¿kdf u'd]sf clwsf/x¿sf] Goflos pkrf/sf nflu vf]lh ub{5g\ .

o; cj:yfdf Gofokflnsfn] klg a9L g} ;sf/fTds ;xof]u k|bfg ub{5 /

pgLx¿k|lt b]vfOsf] cfwf/e"t ;xof]usf] cjwf/0ffaf6 k|f]T;flxt x'Fb} eljiosf

nflu Pp6f JolQm eg]sf] w]/} ju{sf nflu xf] eGg] ;f]rfOsf] efjgf ljsl;t

u/fpFb5g\ .

;fj{hlgs ;/f]sf/sf] ef/ jxg u/L o;nfO{ dfly p7fpg k|f]T;flxt

ug]{ lgDg tŒjx¿ b]lvG5g\–

-!_ dfgj clwsf/sf ultljlwnfO{ cfhsf] 5fkfhutn] lbgfg'lbg k|sfzg

u/L ljZjsf s'gf–s'gfdf Jofks hfgsf/L u/fO{ ;j{;fwf/0fnfO{

clwsf/sf ;DaGwdf r]tgl;n u/fPsf] 5 .

-@_ k+rfot Joj:yfn] #) jif{;Dd bafPsf hgtfx¿sf cfwf/e"t

clwsf/x¿ @)$^ ;fnsf] ;kmn k|hftflGqs cfGbf]ng kl5 k'gM

:yflkt eO{ lj:tf/ x'Fbf hgtfx¿df cfˆgf clwsf/k|lt hfu?s x'g]

cj;/ ldn]sf] 5 .

-#_ cfhsf hgtf k|fljlws ¿kdf nfu]sf] 5]sjf/x¿nfO{ tf]8]/ lg/Gt/

Gofo k|fKt ug]{ OR5f /fVb5g\ .

-$_ gofF ¿kdf c+s'/g ePsf /fhgLlts k|e'Tjju{n] /fhgLlts bn Tofu]/

aflxl/g] qmd a9\b} uPsf] 5 .

olt x'Fbfx'Fb} klg ;fdflhs jf k|hftflGqs ;+3, ;+u7gx¿n] klg

hgtfsf] k|ltlglwTj ub}{ hgtf / Gofosf] ljZjf; lhTg w]/} xb;Dd ;kmn

ePsf 5g\ . To:tf ;+3 ;+:yfx¿ hgtfsf k|hftflGqs xs clwsf/ k|flKtsf

nflu n8g :jtGq /xG5g\ . ToxfF k|i6;Fu ;d"x kl/rfng x'G5, t/ klg

ljleGg ;+3, ;+u7gx¿ hgtfsf u'd]sf clwsf/x¿ pknAw u/fpg OR5f/t

x'G5g\ . pbfx/0fsf nflu– 6]«8 o'lgg, blnt ;d"bfo, gful/s ;dfhsf

ultljlw cflbnfO{ lng ;lsG5 . k|fo u/L o:tf ;+u7gx¿df sfg'g

Joj;foLx¿ ;b:o ag]sf x'G5g\ . pgLx¿n] hgtfsf] ljZjf; lhTg plrt
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;Nnfx lbP/ ef}lts tyf dfgl;s zlQmsf] bIotfdf cfsl;{t u/fpFb5g\ .

o;sf ;fy} hgtfn] cfk"mnfO{ k/]sf] b'Mv lgjf/0fsf nflu Gofosf] vf]lh

ul/dfUg ;fdflhs ;+3–;+:yfx¿df k|:tfj /fVg ;'? ub{5g\ .

o;/L ;+:yfut k|ltlglwTjdf sfg'g Joj;foLx¿ sd} ;fd]n ePsf]

b]lvP klg pgLx¿sf] k]zfut k|efjn] ubf{ ;dfhsf ljåfg\ dflgG5g\ . pgLx¿

ljifoj:t'nfO{ ;"lrlqmt ug{ ;Sg] w"t{ ePsf sf/0fn] s]Gb|Lo p2]Zo k"lt{ ug{sf

nflu ljwflosf, sfo{kflnsf / GofokflnsfnfO{ ;+:yfut ;'wf/ ug]{ sfo{sf

nflu pgLx¿nfO{ k|of]udf NofOG5 . sfg'g Joj;foLx¿sf] k]zfut hjfkmb]lxn]

;fdfGo ;dfhsf ljz]if u/L sDhf]/ ;d'bfox¿sf] dl:tisdf gofF efjgfsf]

dfu{ v'nfOlbG5g\ . o;sf ;fy} sfg'gL ;xfotf kl/of]hgfcGtu{t Pslqt Gofo

k|flKtsf] nIodf k'Ug k|of]udf NofOPsf] ;fj{hlgs ;/f]sf/sf] ljjfbnfO{

hjfkmb]lx tl/sfaf6 nfu" ug{ sfg'g Joj;foLn] ;fj{hlgs ;/f]sf/sf]

ljjfb;DaGwL d'2f lng] ub{5g\ .

k|hftflGqs /fHodf sfg'gsf] zf;gn] gful/sx¿sf clwsf/sf] /Iff

ub}{ lg:kIf Gofo lbnfpg] sfo{ ub{5 . lg:kIf Gofosf nflu k|hftflGqs k4lt

ePsf] ;/sf/df x/]s gful/ssf sfg'gL clwsf/ :yflkt ePsf 5g\ jf 5}gg\

eGg] s'/f GofoLs d"NofÍg u/]/ x]l/G5 . o;/L ul/g] d"NofÍgaf6 ;dsIfLo

;dfhdf Goflos zlQm j[l4 eO{ ;fdflhs–cfly{s ljsf;df ;'wf/ x'g'sf ;fy}

;dfhsf ljleGg ;d"x / ju{sf gful/sdf sfg'gL clwsf/ ;'/lIft /x]sf] 5

eGg] k'li6 ub{5 .384 To;nfO{ kl/jt{g ug'{ /fhgLlts–;fdflhs cfbz{tf,

/fHosf lglZrt gLlt / l;4fGt, sfg'gsf] qmlds ;+zf]wg, /fhgLlts kl/jt{g

/ dfgj ljlwzf:qnufot ;a} ldn]/ sfd u/]sf x'G5g\ . csf]{tk{m

Gofokflnsfn] klg ;fdflhs–cfly{s b'Mv si6 x6fpg ldn]/ Goflos pkrf/

ug{ ;Sg' k5{ . o;/L pkrf/ ug]{ qmddf GofofwLzx¿n] ljjfbsf] 6'Ëf] nufpg]

k|lqmof u/Lax¿sf nflu Hofb} vlr{nf] kb{5, o;n] ubf{ pgLx¿n] sfo{ljlwsf]

cf}krfl/stf k'/f ug{ s;}sf] cf>o lng' kg]{ x'G5 eGg] s'/fsf] dx;'; ug'{ kg]{

x'G5 . o;sf] kl/0ffd:j¿k ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ dfGotf lbO{

384 Ibid., p. 91.
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lk5l8Psf / ckdflgt ;d"bfodf b]lvPsf ;d:ofx¿sf] ;dfwfg ug{

Gofokflnsf ;+j]bgzLn x'Fb} u/La ljlwzf:q lgdf{0f ug]{ sfo{df cl3 a9g' kg]{

x'G5 . csf]{tk{m ;fj{hlgs ;/f]sf/sf] ljjfbn] xs b}ofsf] l;4fGtdf klg

dxŒjk"0f{ kfOnf rfln pbf/ / ;j{JofkLs/0f ug'{ k5{, lsgls xfn b]lvPsf]

/fhgLlts cl:y/tfaf6 u'Dg nfu]sf] ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ ;jf]{Rr

cbfntn] k'gM :yflkt u/fpg cfTd}b]lv nfUg' cfjZos 5 . o;sf nflu

g]kfnsf] Gofokflnsfn] ;fj{hlgs ;/f]sf/sf] ljjfbdf Goflos ;lqmotf sfod

/fVg ;Sg' k5{ .

g]kfndf k|hftGq k'gM :yfkgf kl5sf bz jif{df ;jf]{Rr cbfntn]

;fj{hlgs ;/f]sf/sf] ljjfbsf ljljw ljifox¿nfO{ ;d]6L Goflos lg0f{o lbg]

qmddf Goflos ;lqmotf b]vfPsf] b]lvG5 . pbfx/0fsf nflu ;+;b lj36g385,

xsb}of386, jftfj/0f387, ;+ljwfg;Fu jflemPsf sfg'g vf/]h ug]{388, k}lqs

;DklQdf dlxnfsf] xs clwsf/389, uf]kgLotfsf] xs390, ;"rgfsf] xs391,

cbfntsf] ckx]ngf392, ;lGw jf ;Demf}tf -6gsk'/_ ;DaGwL393,

pkef]tmf;DaGwL394, n}lËs ;dfgtf395, /fhb"t gLo'lQm396, g]kfnL efiff

385 xl/k|;fb g]kfn;d]t lj?4 ;DdfgLo k|wfgdGqL lul/hfk|;fb sf]O/fnf ;d]t, g]=sf=k=
:j0f{hGdf]T;j ljz]iffÍ–@)%@, k[= ** . clwjQmf /lj/fh e08f/L;d]t lj?4 ;DdfggLo
k|wfgdGqL dgdf]xg clwsf/L;d]t, k"j{jt\, k[= ! .

386 clwjQmf /fw]Zofd clwsf/L lj= dGqL kl/ifb\ ;lrjfno;d]t, g]=sf=k=, @)$*, k[= *!) .
387 clwjQmf ;"o{k|;fb 9'Ë]n] lj= uf]bfj/L dfj{n OG8li6«, k"j{ kfbl6Kk0fL g+= %, k[= !^( . clwjQmf

k|sfzdl0f zdf{ lj= dGqLkl/ifb\ ;lrjfno;d]t, g]=sf=k=, @)%$, k[= #!@ .
388 lty{ sf]O/fnf lj?4 ;fdfGo k|zf;g dGqfno, k"j{ kfbl6Kk0fL g+= %, k[= !(@ . clwjQmf

afns[i0f Gof}kfg] lj?4 ;+;b ;lrjfno;d]t, g]=sf=k=, @)%), k[= $%) . dfgaxfb'/
ljZjsdf{ lj?4 sfg'g tyf ;+;bLo Joj:yf dGqfno, g]=sf=k=, @)$(, k[= !)!) .

389 clwjQmf dL/fs'df/L 9'+ufgf lj?4 sfg'g Gofo tyf ;+;bLo Joj:yf dGqfno, g]=sf=k=,
@)%@, k[= $^@ .

390 cGgk"0f{ /f0ff lj?4 sf7df8f}F lhNnf cbfnt;d]t, g]=sf=k=, @)%%, k[= $&^ .
391 uf]kfn l;jfsf]6L lj?4 cy{dGqfno;d]t, g]=sf=k=, @)%!, k[= @%% . g/xl/ cfrfo{ lj?4

sfg'g tyf Gofo dGqfno, g]=sf=k=, @)%), k[= *$ .
392 ly/k|;fb kf]v/]n lj= xl/x/ lj/xL, g]=sf=k=, @)$(, k[= &&) .
393 clwjQmf afns[i0f Gof}kfg] lj?4 ;DdfggLo k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t, j'n]l6g,

@)$(, jif{ !, cÍ !!, k[= ! .
394 /fw]Zofd l;+wflgof lj= s/ sfof{no, laqmLs/ zfvf df]/+u;d]t, g]=sf=k=, @)%), k[= %$& .
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nf]s;]jfsf] kf7\oqmdaf6 x6fOPsf]397, sf/vfgf lghLs/0f398, d[To'

b08;DaGwL sfg'g vf/]h399, ef]sdl/n] dflg;x¿ d/]sfn] vfBfGgsf] Joj:yf

ul/kfpF400, afnaflnsf;DaGwL401, g]kfn efiff / d}lynL efiffnfO{ sfdsfhsf]

efiffdf dfGotf lbg];DaGwL402, ljlwsf] lgdf{0f / JofVof403, :yfoL b/alGbdf

c:yfoL / ;§fdf sfd ul//x]sf lzIfsx¿ :jtM :yfoL x'g] u/L u/]sf] lg0f{o

sfg'g ;Ddt gePsf] af/]404, ;+;bsf] clwj]zg grn]sf] cj:yfdf cWofb]z

jh]6 Nofpg' ;+ljwfg k|lts'n ePsf] eGg]af/]405, qf;k"0f{ jftfj/0f l;h{gf

u/L ul/g] g]kfn aGb h:tf sfo{qmd ;+ljwfg cg's"n gx'g]406, sfg'g lgdf{0f

gePsf] cj:yfdf cbfntn] o:tf] sfg'g agfpg' egL lgb]{z ug'{ ;+ljwfg

;Dat gx'g]407, jftfj/0f k|b"if0f /f]Sg] p2]Zon] l8h]naf6 rNg] tLg kfª\u|]

6]Dkf]sf] gofF btf{ /f]s nufPsf] ljifo408, dft[Tjsf] cfwf/df gful/stf k|fKt

395 clwjQmf ;kgf k|wfg -dNn_ ;d]t lj= sfg'g, Gofo tyf ;+;bLo Joj:yf dGqfno;d]t,
g]=sf=k=, @)%#, k[= !)% . 8f= rGb|f jh|frfo{ lj= ;+;b ;lrjfno l;+xbaf/;d]t, g]=sf=k=,
@)%#, k[= %#& .

396 k"j{jt\, kfbl6Kk0fL g+= ^ .
397 r"8fgfy e§/fO{ lj= nf]s;]jf cfof]u, g]=sf=k=, @)%$, k[= #^) .
398 clwjQmf afns[i0f Gof}kfg] lj= dGqLkl/ifb\ ;lrjfno;d]t, g]=sf=k=, @)%$, k[= ##% .
399 s[i0fk|;fb l;jfsf]6L lj= d=k= ;lrjfno;d]t, g]=sf=k=, @)%$, k[= @(% .
400 clwjQmf dfwjs'df/ a:g]t lj= k|=d= lul/hfk|;fb sf]O/fnf;d]t, ;=c= @)%% ;fnsf] l/=g+=

##$!, cf=ld= @)%%÷^÷@& .
401 s]zj v8\sfsf] xsdf clwjQmf cflzif clwsf/L lj= u[x dGqfno;d]t, ;+=, @)%^ ;fnsf]

l;=g+= #^*%, cf=ld= @)%*÷!÷@* .
402 clwjQmf nfnaxfb'/ yfkf;d]t lj?4 :yfgLo ljsf; dGqfno;d]t, ;+= @)%$ ;fnsf] l/=g+=

@(#!, cf=ld= @)%^÷@÷@* .
403 OGb|axfb'/ u'?ª lj= /fhZj GofofwLs/0f sf7df8f}F, g]=sf=k=, @)%), k[= ($ .
404 clwjQmf afns[i0f Gof}kfg] lj= d=k= ;lrjfno;d]t, @)%^ ;fnsf] l/=g+= #)*% c=ld=

@)%&÷%÷( . clwjQmf ef]h/fh cfrfo{ lj= d=k= ;lrjfno;d]t, ;+= @)%^ ;fnsf] l/=g+=
#)*@, cf=ld= @)%&÷%÷( .

405 r]t]Gb|h+u lxdfnL lj= ;DdfggLo k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t, g]=sf=k=, @)%(,
k[= ^*$ .

406 cRo"t/fh a'9fyf]sL;d]t lj= dGqL kl/ifb\ ;lrjfno;d]t, ;= @)%$ sf] l/=g+= @$%#, cf=ld=
@)%&÷!÷( .

407 s[i0fk|;fb l;jfsf]6L lj= sfg'g, Gofo tyf ;+;bLo dGqfno, ;+= @)%^ sf] l/=g+= #^$(,
cf=ld= @)%*÷^÷!! .

408 s]bf/eQm >]i7 lj= oftfoft Joj:yf ljefu;d]t, ;+= @)%^ sf] l/=g+= #!)(, cf=ld=
@)%*÷$÷# .
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x'g g;Sg] Joj:yf c;+j}wflgs eGg gldNg]409, ;'? cbfntdf ljrf/flwg

ljifonfO{ c;/ kg]{ u/L c;fwf/0f clwsf/ If]qaf6 x:tIf]k ug{ gldNg] .

d'n'sL P]g= c=j+= !) g+= sf] Joj:yf cbfntsf] cg'dltn] k|fKt x'g]410,

;fj{hlgs ck/fw / Pp6f afnssf] xs clwsf/ lj?4 ePsf] s;'/nfO{ Pp6}

s;'/ dfGg gldNg]411, nf]ssNof0fsf/L /fHon] hgtfsf nflu cTofj:os

j:t'x¿sf] k|aGw ug'{sf ;fy} Gofof]lrt ¿kdf ljt/0fsf] k"0f{ k|Tofe"lt lbg'

kg]{412, ckl/kSj (Pre metured) ;dodf bfo/ ePsf] l/6 lgj]bg vf/]h x'g]413,

lgj[lQe/0f k|fKt sd{rf/Lsf] ;+j}wflgs c+udf lgo'Qm ePkl5 kfpg]

kfl/>ldssf] ljifo ;fj{hlgs ;/f]sf/sf] ljifo gx'g]414, j}jflxs ;DaGw

ePsL >LdtL;Fu lghsf] d+h'/Llagf s/0fL ug'{ klg hj/h:tL s/0fL x'g]415

nufot cGo w]/} ;fj{hlgs ljjfbsf ljifox¿df g]kfnsf] ;jf]{Rr cbfntn]

cfˆgf] Goflos ;lqmotf b]vfP/ cEof;nfO{ ;do ;fk]lIft ¿kdf cufl8

a9fpg d2t u/]sf] 5 . pNn]lvt tYox¿n] of] b]vfpFb5 ls Gofokflnsfn]

sfo{kflnsf / To; dftxtdf /x]sf ;+oGqx¿nfO{ xf]l;of/L ;fy sfg'g kfng

ug{ afWo u/fPsf] 5, o;n] ubf{ g]kfndf ;xof]u ljxLg cj:yfdf /x]sf

;d"bfox¿sf] hLjg psf:g lgs} pkof]uL ;fljt ePsf] 5 . jf:tjdf 7f];

¿kdf lgxLt dfgj clwsf/sf] pNn+3g u/L ;+s'lrt ¿kdf n'sfP/ /fv]sf

efjgfnfO{ Gofokflnsfn] k"0f{ jvf{:t ul/lbPsf] 5 / ;du|df b'Mv kfO/fv]sf

;d"bfonfO{ ;+/If0f u/]sf] 5 .

409 clwjQmf rGb|sfGt 1jfnL lj= dGqL kl/ifb\;d]t, ;+= @)%& sf] l/=g+= #^^* cf=ld=
@)%*÷!)÷% .

410 tf/fb]jL kf}8]n lj= dGqL kl/ifb\;d]t, ;+= @)%% ;fnsf] l/=g+= ##!#, cf=ld= @)%*÷$÷!* .
411 tf/s lwtfn lj?4 lh=k|=sf=, sf7df8f}F ;d]t, ;+= @)%$ sf] l/=g+= #!@#, cf=ld=

@)%*÷@÷@* .
412 clwjQmf k|sfzdl0f zdf{ lj= ;+rfns ;ldlt g]kfn vfg]kfgL ;+:yfg;d]t, ;+= @)$& sf]

l/=g+= @@#&, cf=ld= @)%&÷#÷@^ .
413 clwjQmf afns[i0f Gof}kfg] lj= dGqL kl/ifb\ ;lrjfno;d]t, ;+= @)%# sf] l/=g+= !($&,

cf=ld= @)%*÷&÷@$ .
414 e/tdl0f h+ud lj= dGqL kl/ifb\ ;lrjfno;d]t, ;+= @)%& sf] l/=g+= #@%*, cf=ld=

@)%(÷%÷@& .
415 ld/f 9'Ëfgf lj= sfg'g, Gofo tyf ;+;bLo Joj:yf dGqfno;d]t, ;+= @)%* sf] l/=g+= %%,

cf=ld= @)%(÷!÷!( .
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o;/L sfg'g Joj;foL, kqsf/, sfg'gL ljåfg\, sfg'gL ;xfotf

kl/of]hgf, ;fdflhs ;+u7g, sf/fuf/df /x]sf aGbLx¿sf ;fyLefO /

;fj{hlgs efjgf af]s]sf JolQm nufotn] ;fj{hlgs ;/f]sf/sf] ljjfbsf

d'2fx¿ cufl8 a9fpg ;kmn ePsf b]lvG5g\ . pgLx¿n] cbfntnfO{ kq

n]v]/, kf]i6 sf8{ k7fP/ jf ;f]e}m cbfntdf lnlvt ph'/L lbP/ jf cbfnt

cfk}mn] ;fj{hlgs ;/f]sf/sf] ljjfb xf] eGg] kqklqsf, n]v jf lr¶Laf6 ;xh

dx;'; u/L sf/jfO cufl8 a9fpg ;Sb5g\ .416

&=$ g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfbsf] k|s[lt

;fj{hlgs ;/f]sf/sf] ljjfbsf] k|s[lt ;fdflhs, /fhgLlts, cfly{s /

sfg'gL ljsf; ePsf] ljz]if lsl;dsf] sfg'gL k4ltdf lge{/ ub{5 . ljZjdf

;fdflhs, /fhgLlts, cfly{s / ef}uf]lns ljljwtf b]lvPsf d'n'sx¿df

;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifout rl/q / k|s[lt klg km/s /x]sf]

b]lvG5 . ljZjsf k|d'v sfg'g k|0ffnLx¿n] ;fj{hlgs ;/f]sf/sf] ljjfbnfO{

lgoGq0f ul//x]sf x'G5g\ . ljZjsf cGo d'n'sx¿ h:t} g]kfn klg ;fdflhs,

cfly{s, /fhgLlts, sfg'gL / ef}uf]lns ljljwtf ePsf] d'n's ePsf] x'gfn]

;fj{hlgs ;/f]sf/sf] ljjfbsf] k|s[lt klg km/s /x]sf] b]lvG5 . g]kfnsf]

sfg'g k4ltn] sdg n / l;len n b'j} k4ltsf] cg's/0f u/] klg oxfF lxGb"

bz{gsf] k|efj k/]sf] sf/0f oxfFsf] sfg'gL kl4ltdf cfGtl/s leGgtf kfOG5 .

o;}n] ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifo klg c¿ d'n'sx¿sf] eGbf km/s

5 . cfly{s ¿kdf lk5l8Psf] / ax'bnLo k|hftflGqs /fhgLlts k4lt

cjnDag u/]sf] ;fy} ljljw hfthflt / wd{ /x]sf] d'n's ePsf] x'Fbf

;fj{hlgs ;/f]sf/sf] ljjfbsf] :j¿k klg km/s b]lvG5 . o;n] g]kfndf

;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifon] @)$& ;fnsf] k|hftGq kZrft dfq

o;sf] k|s[lt k|li6g yfn]sf] dx;'; ug{ ;lsG5 o;sf] k"0f{ :j¿k k|fKt ug{

eg] c¿ s'g'{ kg]{ b]lvG5 .

416 Ibid. f.n. No. 1, p. 92.
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;fj{hlgs ;/f]sf/sf] ljjfbsf] k|s[lt eg]sf] k|ltlglwTj ljxLg,

c;+ul7t / ;'/IffljxLg ;d"xnfO{ OR5fg';f/sf] Gofo k|flKt u/fpg] lsl;dsf]

b]lvG5 . o;n] eO/x]sf] ;/sf/L l;4fGt / k4ltdf s'g} xflggf]S;fgL gkf/L

dGb cfjfh / zflGt k"j{s ;+3if{ ub}{ ;fdflhs–cfly{s ;dfgtfnfO{ j[l4 ug{

d2t ub{5 . o;sf ;fy} ;fj{hlgs ;/f]sf/sf] k|s[lt ;+ljwfgdf n]vj4 u/L

nfu" ul/Psf] geP klg ;f+u7lgs ljjfbsf] ¿kdf b]lvPsf hgtfsf cfly{s

clwsf/ leqsf v/flj lg/fs/0f ug]{ of] Pp6f pQd / gofF dfu{ xf] .417 o;}n]

;fj{hlgs ;/f]sf/sf] ljjfbsf] k|s[lt Goflos ;xeflutfsf] sfo{ljlw k'/f ug]{

Pp6f c+zsf] ¿kdf b]lvG5 .418

g]kfnsf] sfo{ljlwut sfg'g PËnf] ;]S;gsf] h:tf] JolQmjfbL dfq

geO{ gofF ;fFrf]df 9flnPsf] 5 . o;n] juL{o sfo{, ;fj{hlgs ;/f]sf/sf]

ljjfb / k|ltlglwut k|lqmofsf] cfwf/df Jofks / hg–cled'vL b[li6n] Gofosf]

d"NofÍg ug{ d2t ub{5 . jf:tjdf s]xL g]kfnLx¿ ;d"xut sfo{ljlwsf

cfwf/df cbfntL pkrf/sf] Jofks vf]lhdf 5g\ . o;n] vlr{nf] ¿kdf /x]sf]

ax';+Vossf] ljjfbnfO{ dfu{ lgb]{zg u/]sf] 5 . k|hftflGqs cEof;df nfu]sf]

g]kfnsf nflu Goflos ;xeflutfdf ;kmntf k|fKt ug]{ / nf]ssNof0fsf/L

/fHo :yfkgf ug]{ of] Pp6f ;sf/fTds kIf dflgG5 .

g]kfndf ;fj{hlgs xs jf ;/f]sf/sf] cy{ ubf{ vf;u/L JolQm jf

JolQmx¿sf] JolQmut xs jf ;/f]sf/;Fu ;Dks{ u/fpg] lsl;daf6 cy{ ug{

ldNb}g . o;sf] ;DaGw ;j{;fwf/0f hgtf jf s'g} hg;d'bfosf] ;fd"lxs xs

jf ;/f]sf/;Fu /xG5 . s'g} ljjfb ;fj{hlgs xs jf ;/f]sf/sf] ljjfb xf] jf

xf]Og egL lgSof}{n ug'{ kbf{ ljjfbsf] ljifo vf; JolQm jf JolQmx¿sf]

JolQmut xs jf ;/f]sf/;Fu ;Da4 b]lvG5 ls To:tf] ljjfbnfO{ ;fj{hlgs

xs jf ;/f]sf/sf] ljjfb;Fu eGg] lgs{jn u/]/ x]g'{ kb{5 . o;df JolQmsf]

JolQmut xs jf ;/f]sf/;Fu dfq ;DaGw /fVb5 eg] To;nfO{ ;fj{hlgs

;/f]sf/sf] ljjfb elgb}g . t/ hg;fwf/0fsf] ;fd"lxs xs jf ;/f]sf/df JolQm

417 Ibid., p. 93.
418 Ibid. Public Interest Liligation is a Part of the Process of Participative Justice.
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ljz]ifsf] :jfy{ eg] /xg ;S5 . ;fj{hlgs xs jf ;/f]sf/sf] ljjfbsf ljifodf

l/6 lgj]bg lbg] JolQmsf] lghL d'2fdf h:tf] xs jf ;/f]sf/ ufFl;g' cfjZos

5}g . o:t} >L % sf] ;/sf/ jf cGo s'g} ;fj{hlgs lgsfo jf kbflwsf/Ln]

sfg'g jf ;+ljwfg adf]lhd ug'{ kg]{ s'g} sfd u/]g jf ug{ gx'g] s'g} sfd

u¥of] / To;af6 lg:s]sf] kl/0ffdn] s'g} JolQm jf JolQmx¿nfO{ sfg'gsf]

b[li6df s'g} JolQmut Iflt k'u]sf] 5}g, t/ hg;fwf/0fsf] ;fdfGo xLt jf

:jfy{df k|lts'n k|efj k/]sf] 5 eg] Tof] ;fj{hlgs xs jf ;/f]sf/sf] ljjfbsf]

ljifo dflgG5 .419 o;}n] cbfntn] sfg'g jf ;+ljwfgdf cfwfl/t ;fj{hlgs

;/f]sf/sf] ljjfbsf] dfq lgSof}{n ub{5 . ;fj{hlgs ;/f]sf/;Fu ;DalGwt cGo

;a} ljjfbsf] cbfntn] Goflos lg¿k0f ub}{g .420

g]kfn clw/fHosf] ;+ljwfg, @)$& lgdf{0f ug{ ul7t ;+ljwfg ;'emfj

cfof]usf cWoIf tyf g]kfn clw/fHosf tTsfnLg k|wfg GofowLz ljZjgfy

pkfWofon] Ps d'2fdf lg0f{o ubf{– d]/f] /fodf lgj]bsn] h'g ljjfbnfO{

;fj{hlgs xs jf ;/f]sf/sf] ljjfb eg]/ o; cbfntdf lgj]bg–kq lbPsf] 5,

Tof] ljjfbsf] ljifoj:t';Fu lghsf] ;fy{s ;DaGw (meaningful relation) jf

tflTjs ;/f]sf/ (substantial interest) x'g} k5{, ;fy} ljjfbdf d'l5Psf]

;fj{hlgs xs jf ;/f]sf/;Fu ;DalGwt hg;fwf/0fsf] k|ltlglwTj lghn]

;lx¿kdf ug{ ;S5 eGg] s'/fsf] klg lghn] cbfntnfO{ ljZjf; u/fpg ;Sg'

k5{ o; cbfntsf] c;fwf/0f Goflos k|lqmofnfO{ k|f/De u/fpgsf nflu

;fwf/0f cle?lr jf rf;f]nfO{ dfq kof{Kt dfGg ;lsGg . cfˆgf] s'g} cy{k"0f{

;DaGw gePsf] jf cfk"mn] ;/f]sf/ /fVg' kg]{ kof{Kt / dgfl;jsf/0f gePsf]

s'g} s'/fdf ljjfb v8f ug]{ / To;nfO{ Goflos lg¿k0fsf nflu cbfntdf

Nofpg] clwsf/ wf/f ** sf] pkwf/f -@_ n] s;}nfO{ k|bfg u/]sf] ;Demg

ldNb}g egL ;fj{hlgs ;/f]sf/sf] ljjfbsf] k|s[lt / To;df /xg] ;fy{s tyf

tflTjs ;DaGwsf ;DaGwdf k|i6 kf/]sf] kfOG5 .421

419 k"j{jt\, kfbl6Kk0fL g+= !! .
420 k"j{jt\ .
421 k"j{jt\, kfbl6Kk0fL g+= ^ .
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To:t} ;fj{hlgs ;/f]sf/sf] ljjfbsf] k|s[lt / :j¿ksf ;DaGwdf

tTsfnLg df=Gof= >L s]zjk|;fb pkfWofon]– lg¿k0f x'g' kg]{ ljjfbdf

;fj{hlgs ;/f]sf/sf] ljifo ;dfj]z ePsf] 5 egL eGb}df ;fj{hlgs ljjfbsf]

¿kdf ;+ljwfgsf] wf/f **-@_ cGtu{t :jLsfo{ x'g ;Sb}g . o:tf] ljjfb

sfg'g / ;+ljwfgdf cfwfl/t x'g'k5{ / cbfntaf6 lg¿k0f x'g'kg]{ k|s[ltsf]

x'g'kb{5 . ;fj{hlgs xs jf ;/f]sf/sf] ljjfbsf] gfddf lgxLt :jfy{, ;:tf]

nf]slk|otf, af}l4s pT;'stf, lh1f;f / rf;f], ckmjfx k}mnfpg] jf cfˆgf]

lj1fkg u/fpg] p2]Zon] s'g} kIf ;+ljwfgsf] wf/f **-@_ sf] ;xf/f lnO{

cbfntdf k|j]z ub{5 eg] cbfnt o; ;DaGwdf pbf;Lg /xG5 . o:tf ljjfb

oyfy{df cfwfl/t 5}gg\, cg'dfgsf] cfwf/df cbfntdf k|j]z u/]sf / ljjflbt

sfo{n] ;j{;fwf/0fsf] xslxtnfO{ k|ToIf ¿kdf k|efj kf/]sf] s'/f :yflkt ug{

;s]sf] 5}g eg] To:tfnfO{ ;fj{hlgs lxt;Fu ;DalGwt ljjfb egL cbfntn]

Goflos lg¿k0fsf nflu ;+ljwfgsf] wf/f **-@_ cGtu{t clwsf/ If]q u|x0f

ug'{ pko'Qm x'Fb}g . ;fj{hlgs xslxt ;/f]sf/sf] ljjfbsf] ljifo of] olt xf]

egL ljrf/ ug{ ;lsg] ljifo xf]Og . k|To]s ;fj{hlgs ;/f]sf/sf] ljjfb

Goflos lg¿k0fsf] ljifo x'g ;Sb}g . o:tf] ;fj{hlgs ;/f]sf/sf] ljjfbdf

sg'g / ;+ljwfgsf] JofVofsf] k|Zg lg¿k0f ug'{kg]{ ljifo ;dfj]z ePsf] 5 eg]

;+ljwfgsf] wf/f **-@_ cGtu{t ;jf]{Rr cbfntn] c;fwf/0f clwsf/ If]q

u|x0f ug{ ;S5 egL k}m;nf u/]sf] 5g\ .422 lg0f{odf JoQm ul/Psf] pQm

/fonfO{ ;+o'Qm Ohnf;df /xg' ePsf csf{ df=Gof= >L x/uf]ljGbl;+x k|wfgn]

;dy{g hgfPsf] b]lvG5 .

o;/L ;fj{hlgs ;/f]sf/sf] ljjfbn] k|fylds ¿kdf /fHosf] bjfjaf6

d'lQm / sfg'gsf] ;'GotfnfO{ r'gf}lt lbFb} ;/sf/af6 ul/g] dxŒjk"0f{

lg0f{ox¿df hgtfsf] ;xeflutfnfO{ ;'/lIft u/fpFb5 . ;fj{hlgs ;/f]sf/sf]

k|s[ltsf ;DaGwdf k|hftflGqs ;+ljwfg cfpg'eGbf klxn]sf] ;/sf/sf] kfnfdf

g]kfndf sfg'gL ;f]rsf] ljifo;Dd klg aGg ;s]sf] b]lvb}g . t/ of] ljifo

cfhsf] o'udf Goflos nf]sdfGotfsf] ¿kdf b]vfk/]sf] 5 . h;n] ubf{ of]

422 k"j{jt\, kfbl6Kk0fL g+= !! .
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To:tf u/La / lk5l8Psf ;d"bfox¿ hf] u/Lljtfnufot cGo c;Ifdtfsf]

sf/0fn] u'd]sf] clwsf/nfO{ cbfnt ;dIf pkl:yt eO{ sfg'g adf]lhd :yflkt

u/fpg ;Ifd 5}gg\, To:tf ;d"xnfO{ sfg'gL ;xfotf cleofgsf] dfWodåf/f

Gofo pknAw u/fpg ;xof]u k'¥ofPsf] b]lvG5 .

;du|df ;fj{hlgs ;/f]sf/sf] ljjfbsf b'O{ kf6f b]lvG5g\ . klxnf],

;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifonfO{ k|of]u ug]{ ;DkGg ju{ 5g\– pgLx¿n]

cfˆgf] kfkdf]rg u/fpgsf nflu u/La / kLl8tx¿nfO{ v';fdb ub}{ cfˆgf]

kmfObfsf nflu Goflos ;+:yftk{m Gofosf nflu k7fpg] ub{5g\ . bf];|f] o;n]

s;}sf] v';fbdf gnflu cfk}m gofF ult lbP/ cufl8 a9\b5 / gofF hfu/0f k}bf

u/fpFb5 . t/ ;dfhdf /x]sf ljljw tŒjx¿sf sf/0fn] ubf{ o:tf] sfo{

ug]{x¿ cfˆg} ;Ldfleq /f]lsP/ lgliqmo aGg' kg]{ x'G5 .423

g]kfnsf ax';+Vos g]kfnL hgtf ul/aL / sfg'gsf] cglj1tfdf

¿dlng' k/]sf] 5 . o;nfO{ r]tgl;n / ;Ifd u/fpg] sfo{df ;fdflhs

sfo{stf{sf ¿kdf ;fj{hlgs efjgf af]s]sf sfg'g Joj;foL / kqsf/x¿n]

;lqmo e"ldsf lgefpg' kg]{ b]lvG5 . pgLx¿sf cfwf/e"t clwsf/ k|flKtsf

nflu ;fj{hlgs ;/f]sf/sf] ljjfbsf dfWodaf6 nl8/x]sf klg 5g\ . o;

s'/fnfO{ ;dfhdf lk5l8Psf ;d"x nufot ;Dk"0f{ g]kfnL hgtfn] ;d]t

dx;'; u/]sf 5g\ . o:tf ljifox¿nfO{ d'n'ssf] ;jf]{Rr cbfntsf k|ultzLn

Gofok|]ld Gofostf{n] klg u|x0f u/L k|fljlws ¿kdf b]lvPsf] sfo{ ljefhg

k|lqmofnfO{ ;'wf/ ub}{ nfg' kb{5 . o;sf ;fy} u/La / lk5l8Psf ;d"xsf]

k|ltlglwTj t];|f] kIfn] ug{ kfpg] u/L xsb}ofdf ;d]t Jofks lj:tf/ ug'{ kb{5

egL s]xL d'2fx¿sf] lg0f{o ug]{ qmddf ;jf]{Rr cbfntn] JofVof u/L s]xL

xb;Dd lj:tf/ klg u/]sf] 5 .424 o;sf/0f ;fj{hlgs ;/f]sf/sf] ljjfbsf

nflu g]kfnsf] ;jf]{Rr cbfnt gfjfnssf nflu cfdf jf ;]ljsf g} ;fljt

ePsf] 5 . csf]{tk{m ;fj{hlgs ;/f]sf/sf] ljjfbsf] tYon] ljZj ;d'bfoaf6

cfOkg]{ vt/fnfO{ r'gf}lt lbPsf] 5 . o;sf ;fy} cbfnt cfO{ cfˆgf]

423 Ibid. f.n. No. 1, p. 93.
424 k"j{ kfbl6Kk0fL g+= ^ .
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clwsf/sf] dfu ug{ 8/fpg] nufot c;Ifd ;d"xsf nflu emg\ j/bfg g}

;fljt ePsf] 5 .

o;/L ;j{;fwf/0f g]kfnLdf ;fj{hlgs ;/f]sf/sf] ljjfbsf] cjwf/0ffn]

Hofb} ;sf/fTds k|efj kf/]sf] 5 . o;n] ubf{ sfg'gL k]zf ug]{ sfg'g

Joj;foLx¿ /fHosf] lj?4df / u/La c;xfox¿sf] kIfdf ;fj{hlgs

;/f]sf/sf] ljjfbnfO{ s;/L k|of]udf NofO{ pgLx¿sf clwsf/ ;+/If0f ug{

;lsG5 eGg]tk{m Wofg s]lGb|t u/fPsf] 5 . o;}nfO{ s]Gb| dfg]/ g]kfnL

hgtfnfO{ lr/sfn ko{Gt ;fdflhs, /fhg}lts Pj+ cfly{s Gofo k|fKt x'g

;sf]; eGg] p2]Zoaf6 clek|]l/t eO{ wgL / u/Lanufot ;Ifd / c;Ifd

aLrsf] vf8n k'b}{ nf]s sNof0fsf/L /fHosf] :yfkgf ug]{ cjwf/0ff /fHn]

lnPsf] kfOG5 .425

ljZjsf ;a} ljsl;t sfg'g k4lt cjnDag u/]sf k|hftflGqs

d'n'sx¿n] ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ b'O{ ljkl/t k|lqmofaf6 ;fd]n ug]{

ub{5g\ . klxnf]– o;nfO{ ;xh lsl;dn] ;d;fdlos ¿kdf p7fOG5 / cfb/

k"j{s :jLsf/ ul/G5, of] ;sf/fTds kIf xf] . o;sf] ljkl/t bf];|f] gful/ssf]

JolQmut OR5fg';f/ sfg'g nfu" ug{ k|]l/t ul/G5 / k]zfut ¿kdf ljjfbnfO{

OR5f lj?4 ha/h:tL nfbg vf]lhG5, o:tf s'/fnfO{ cbfntn] u|x0f ub}{g /

tL s'/fx¿l;t ;fj{hlgs ;/f]sf/sf] ljjfbn] s'g} ;/f]sf/ klg /fVb}g .

;fj{hlgs ;/f]sf/sf] ljjfbn] Psftk{m JolQmjfbL / pbf/jfbL

(Laisser-faire) aLrsf] k|lt:kbf{ u/fpFb5 / csf]{tk{m sfg'gsf] ;fdflhs

cjwf/0ff, cy{zf:q / /fHosf] e"ldsf lgjf{x k"/f ug{ nufpFb 5 . o;f] ubf{

;fj{hlgs ;/f]sf/sf] ljjfbn] nfdf] ;dob]lv k/Dk/fut ¿kdf rn]sf]

sfo{ljlw sfg'gsf] k|lqmofeGbf k|i6;Fu km/s cledt JoQm ub{5 . o;}n]

k/Dk/fut lgod, cjwf/0ff / xfn ljsf; eP/ cfPsf] ;fj{hlgs ;/f]sf/sf]

ljjfbsf aLrdf b]vfk/]sf ljjfbsf k|Zg g} d'Vo ljifo ag]sf b]lvG5g\ .426

425 g]kfn clw/fHosf] ;+ljwfg, @)$& sf], k|:tfjgf .
426 Ibid. f.n. No. 1, p. 94.
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o; ljjfbsf] lg/fs/0f ug]{ p2]Zon] hf]g /fjn;sf] Gofo l;4fGtn]

k/Dk/fut ¿kdf k|rlnt k|ltåGwfTds k4ltsf] ;dy{g gu/L GofoLs

pbf/jfbsf] ;dy{gdf ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL cjwf/0ffsf]

ljhf/f]k0f u/]sf 5g\ . pgsf] ljrf/df x/]s JolQmsf nflu ;dfg :jtGqtfsf

cfwf/df ;dfg clwsf/ ;Ifd /fhgLlts tyf sfg'gL k4ltdf ;dfg

:jtGqtf x'g'k5{ eGg] b]lvG5 .427 o;sf ;fy} pgL ;dfhdf csidft ¿kaf6

;DklQ hfohft ePsf jf ;fdflhs cj;/af6 j+lrt ePsfnfO{ pkrf/ k|bfg

ug{ ;dfh ;Ifd aGg ;Sg' kb{5 eGb5g\ . pgn] ;dfg:t/sf] ;dfhdf

;bfjxf/ eP/ lj:tf/ ePsf] b'O{ kIfLo GofoLs cjwf/0ffnfO{ kyRo"t u/L

pbf/jfbL ;f]rsf] ;'?jft u/]sf] b]lvG5 . csf{ sfg'gljb /:sf] kfp08n] b'O{

kIfLo Gofo k4ltnfO{ ;g\ !()^ df kyRo"t u/L ;fj{hlgs ;/f]sf/sf]

ljjfbnfO{ phf{ yk]sf] klg b]lvG5 .428 o;/L e}/x]sf] cl:tTjnfO{ kyRo"t

ul/g'df w]/} sf/0fx¿ b]lvG5g\ . ;j{k|yd– k/Dk/fjfbL ;dfhdf gofF ;dfh,

;d"x, JolQm, ;fj{hlgs ¿kdf ckxl/t clwsf/ cflb ljljw tŒjx¿ k/]sf

5g\ . bf];|f]– ha ;dfhdf nf]ssNof0fsf/L efjgf clej[l4 x'G5 / ;f] cg';f/

ljwflosfn] sfg'g lgdf{0f ub{5 To;avt klg ljwflosfn] ;sf/fTds p2]Zo

/fv]sf] x'G5 ;fy} To:tf ;sf/fTds p2]ZonfO{ cbfnn] klg ;lqmotf k|bfg

u/]/ dfly p7fpg k|oTg/t b]lvG5 . t];|f]– cfw'lgs ;dfhsf] hl6n

kl/l:yltn] nuftf/ pTkGg u/]sf] kl/l:yltdf dflg;n] PSn} sfd u/]/ jf s'g}

sfo{ g} gu/L lgliqmo a;]/ klg nfebfoL aGg ;Sb5 . h;sf] kl/0ffd:j¿k

dfgj ;d"x g} kLl8t jf 3fOt] aGg ;S5 . pbfx/0fsf nflu gbL jf tfndf

cgfjZos ¿kdf hd]/ /x]sf kmf]x/ ;kmf ug'{ jf To;} j]jf:tf ug'{, :jR5frf/L

tl/sfn] jf s'g} dgfl;j cfwf/ ljg} ;fj{hlgs oftfoftsf ;fwgx¿sf] ef8f

b/df j[l4 u/fP/ ;fj{hlgs ef8fsf oftfoft pkof]u u/L hLjg ofkg ug]{

;a}nfO{ k|ToIf ¿kdf kLl8t u/fpg', ahf/df pkef]Uo j:t'nfO{ /fd|f] / plrt

lsl;dn] l;naGbL gu/L v/fj jf nfkjf{lx lsl;dn] pkef]Uo j:t' aGb

427 John Rawls, A Theory of Justice, (1972), p. 250.
428 Ibid. f.n. No. 1, p. 95.
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ul/Psf sf/0f ;fdfg ;8g uO{ pkef]QmfnfO{ k|ToIf c;/kl/ kLl8t x'g'

cflbnfO{ lng ;lsG5 .429

pNn]lvt kl/l:yltdf k|ltåGåfTds k|0fflncGtu{t b'O{ pkfo cjnDag ug{

;lsG5, klxnf], JolQm cfk}mn] / bf];|f], ;/sf/åf/f oL b'j} cfk;df k|ltikbf{ ubf{

;fj{hlgs ;/f]sf/sf] ljjfb ;dfwfg ug{df eg] r's]sf b]lvG5g\ . sf/0f JolQm

cfk}m pleP/ ;d:ofsf] ;dfwfg ug'{ eg]sf] cfˆg} :jfy{ c8]sf] lghL ljjfbdf

dfq xf] . ;du| kLl8t ;d"bfosf] ;+/If0f u/L ;dfwfg lgsfNg PSnf] JolQm ;Ifd

x'b}g . o;sf ;fy} s;}sf] JolQmut ;/f]sf/sf] ljjfbnfO{ klxnf] k|fyldstf lbP/

lz3|fltl;3| lg0f{o ug'{kg]{ klg x'G5 . pbfx/0fsf nflu >ldsn] sfg'gn] tf]s]sf]

Go"gtd b/eGbf sd kfl/>lds dfq k|fKt ug'{, >ldsnfO{ zlQmzfnL

lgo'lQmstf{sf] lj?4df ph'/L ug{ hfg] sfg'g / cbfntsf] plrt 1fg gx'g'

cflbnfO{ lng ;lsG5 . csf]{tk{m ljjfb ug]{ >ldssf] kof{Kt :jfy{ /x] klg unt

lqmofsnfksf cfwf/df unt 9f]sfaf6 ljjfbnfO{ cbfnt k|j]z u/fP eg] sfg'g

/ cbfntn] pkrf/ ug]{ 7fpF x'Fb}g . bf];|f], ;/sf/åf/f ul/g] pkrf/ klg cgf}7f]

lsl;dsf] 5 . oxfF dxfGofofwLjQmf / lgh dftxtsf ;/sf/L jlsn

sfof{nox¿n] ;fd'lxs ljjfbsf] ljifodf k|lt/Iffsf x}l;otn] sfo{ ubf{ l9nf;'l:t

/ pbfl;gtf b]vfPsf] b]lvG5, o;sf ;fy} sf/fuf/df cTofrf/L / si6bfoL

hLjg ofkg ul//x]sf aGbLx¿, dhb"/ ju{sf] zf]if0f, ab"jf >ldsx¿sf] cl:tTj,

d'2fsf] cg';Gwfg qmddf lbOg] oftgf, k|x/L lx/f;tdf /x]sfk|lt ul/Psf]

q'm/Jojxf/ cflb h:tf ;Dj]bgzLn ljifox¿df cbfntnfO{ jf:tljs hfgsf/L

u/fpg] ljifodf klg r's]sf b]lvG5g\ .430

t/ klg o; lsl;dsf] ;dfwfgdf JolQnfO{ ;fd]n u/fpg eg] lgs}

pTk|]l/t / zlQm k|bfg u/]sf] elgG5 . ;j{;fwf/0f ;d"xsf] ;/f]sf/ /x]sf

sfo{df ;+u7lgs ¿kn] cbfnt k|j]z ug{ klg 5'6 lbPsf] 5 . Tolt x'Fbf klg

JolQmut clwsf/af6 kLl8t ePsf s'/fx¿df eg] o; lsl;dsf] k|ToIf 5'6

429 Ibid.
430 Ibid. p. 96.
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lbPsf] b]lvb}g . oL j}slNks nrstfsf] cfwf/df Gofokflnsfn] ;fj{hlgs

;/f]sf/sf] ljjfbnfO{ ljsl;t u/fpg] qmddf k|of]u u/]sf] k|i6 b]lvG5 .

&=% g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfbsf ljz]iftfx¿

;fj{hlgs ;/f]sf/sf] ljjfb JolQmut ;/f]sf/sf] ljjfbeGbf km/s

lsl;dsf] x'G5 . o;nfO{ g]kfndf ;+ljwfgn] dfGotf lbPsf] x'Fbf cbfntsf

GofofwLzsf] Ohnf; cufl8 dxŒjk"0f{ :yfg /xG5 . of] k/Dk/fjfbL sdg n

k4ltdf /x]sf] k|lqmofeGbf 5'§} lsl;dsf] 5 . o;nfO{ k|hftflGqs cEof; ug]{

g]kfnnufotsf d'n'sx¿n] ;xif{ :jLsf/ u/L k|of]udf ptf/]sf 5g\ . o;}n]

g]kfnnfO{ nf]ssNof0fsf/L /fHo :yfkgf ug]{ nIfdf k'Ug ;lhnf] / glhs

kf/]sf] 5 . sfg'gsf] zf;g cjnDag ug]{ k|hftflGqs d'n's g]kfnn]

;j{;fwf/0fnfO{ cfˆgf u'd]sf clwsf/x¿sf ;DaGwdf ;hu u/fO{ ;a}nfO{

sfg'gcg';f/ ;dfgtfsf] clwsf/ u|x0f ug]{ cj;/ lbPsf] 5 . csf]{tk{m

;fj{hlgs ;/f]sf/sf] ljjfbn] lk5l8Psf ju{ / ;d"bfosf] ;du| lxt ub}{

hLjg:t/ psf:g] / df}lns clwsf/x¿k|lt r]tgf hufpg] ub{5 . cyf{t

o;n] /Qmlxg qmflGt gu/L ljkGg ju{sf] ;Ddfg ug{ l;sfpFb} k|hftflGqs

d'n'sx¿df ju{ljxLg ;dfhsf] :yfkgf ug]{ nIodf k'ug d2t ub{5 .

o;sf ljz]iftfnfO{ k|l;4 sfg'gljb Pj|fd r]o;n] k/dk/fut ¿kdf b]lvPsf

JolQmut ;/f]sf/sf ljjfb;Fu km/s b]vfpFb} lgDgfg';f/ pNn]v u/]sf 5g\ .431

-!_ ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2fdf b'O{ kIfsf aLrsf] d'2f

h:tf] ljt]sf 36gfdf dfq ;Lldt g/lx cbfnt / d'2fsf kIfn]

;ts{tf ckgfpFb} gofF cfsf/ lgwf{/0f ug{ k|oTg/t b]lvG5 .

-@_ ;fj{hlgs ;/f]sf/sf] ljjfbdf b'O{ kIfnfO{ s8f lgoddf afFw]/ g/flv

kIfnfO{ k|lqmofut nrstfsf] 5'6 lbPsf] x'G5 .

-#_ ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2fdf b'O{ kIfLo d'2fsf] h:tf]

ljt]sf 36gfx¿sf] P]ltxfl;s k[i7e"lddf tYosf] txlssft ug'{kg]{

431 Abram Chayes, "The Note of the Judge in Public Law Litigation", Harvard Law Review, Vol. 89,
p. 1281-85.
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cfjZostf 5}g, a? tTsfn ;d:ofsf ¿kdf b]vfk/]sf cK7\of/fsf

;DaGwdf Joj:yflksfaf6 eljiojfl0f u/fpg ;xof]u ub{5 .

-$_ ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2fsf] kl/0ffdn] ug]{ d2t k|foM

u/L cf;fjfbL, nrsbf/ / pkrf/fTds lsl;dsf] x'G5 . o;sf ;fy}

oL clwsfD; d'2fsf kIfx¿sf aLrdf ljt]sf uNtL jfkt Psn]

csf{nfO{ Ifltk"lt{ lbnfO{ e/fO{ ug]{ s'/fdf dfq ;Lldt g/lx hgtfdf

Jofks k|efj kfg]{ lsl;dsf] 5 .

-%_ cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfbsf kIfnfO{ ;Demf}tf ug{ d2t

ug{ ;Sb5, t/ lghL ;/f]sf/df h:tf] cfˆgf] k|efjdf kf/L ;Demf}tf jf

ldnfkq u/fpg ;Sb}g .

-^_ ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2fdf cbfntaf6 ul/Psf] lg0f{o

sfof{Gjog u/fpg GofofwLz cfk}m ;fd]n x'g] xf]Og, t/ k}m;nf

sfof{Gjog u/fpg] s'/fnfO{ lg/Gt/tflbg] Gofo k|zf;gsf] e"ldsfdf

;xeflutf eg] /lx/xG5 .

-&_ ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ ;+ul7t u/fO{ cfsf/ lbg cbfntsf

GofofwLzx¿n] ;w} ;lqmo e"ldsf lgjf{x u/]sf x'G5g\ . pgLx¿

Joj:yflksf / sfof{kflnsfaf6 lgdf{0f u/]sf P]g, lgodsf] ljZn]if0f

u/L ljjfbsf] lg¿k0f ug{ lhDd]jf/ eP/ nfu]sf x'G5g\ .

-*_ cbfntsf] k|ToIf ;/f]sf/sf] ljifo ;fj{hlgs gLltsf ;DaGwdf kg{

cfPsf d'2fx¿sf] sfg'gL lr/kmf/ u/]/ To;af6 ;j{;fwf/0fdf k/]sf]

b'Mv si6 x6fpg' xf], t/ JolQmut clwsf/sf ;DaGwdf k/]sf

JolQmut ljjfbsf] lg/fs/0f ug'{ ;fj{hlgs ;/f]sf/sf] ljjfb xf]Og .

;fj{hlgs ;/f]sf/sf] ljjfbdf b]lvPsf pNn]lvt ljz]iftfcg';f/ gofF

;d"xn] u'd]sf clwsf/nfO{ kmsf{pg] sfo{ ug{ ;fd"lxs ;fx; jf

ljrf/wf/fTds kIfsf] k|ltlglwTj ug]{ u/]sf] b]lvG5 . To; dWo]sf] Pp6f kIf

eg]sf] cbfntsf GofofwLzx¿n] v]Ng] gofF e"ldsf klg /x]sf] dflgG5 .
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cbfntdf k/Dk/fut ;f]rcg';f/ b]jfgL d'2fsf] lg0f{o ug]{ GofofwLzsf]

JolQmjfbL rl/q /xG5 / logLx¿n] JolQmjfbL s/f/Lo bfloTj ePsf b]jfgL

ljjfbsf] dfq lg¿k0f ub{5g\ . o; lsl;dsf] k/Dk/fjfbL k|ltåGåfTds

k|0fflncg';f/ cbfntn] kIfsf cfˆg} JolQmut clwsf/ pknAw u/fP/ v'l; /

;'/lIft u/fpFb5g\ . t/ ;fj{hlgs ;/f]sf/sf] ljjfbdf GofofwLzx¿sf] gofF

e"ldsfg';f/ ul/Psf] Goflos lg0f{osf] kl/0ffdn] ;fj{hlgs ;/f]sf/sf] ljjfbdf

rfv /fVg] ;d"x ;a}nfO{ k|ToIf k|efj kf/]sf] x'G5 .

o; qmddf ;fj{hlgs ;/f]sf/sf] ljjfbdf Gofokflnsfn] cjnDag ug]{

sfo{ljlw ckof{Kt / ck"0f{ b]lvG5, lsgls ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL

d'2fdf ;fdfGotM kIf cfk}m d'2f btf{ ug{ cbfntdf pkl:yt x'b}gg\ . a?

;d"x, ju{ jf ;x–;d"xsf] ;fd"lxs k|ltlglwTj ub}{ JolQm jf ;+:yf cbfntdf

pkl:yt eO{ sfo{ljlw cl3 a9fP/ ;d"xnfO{ d2t ub{5 . o; lsl;dn]

;fd"lxs ¿kdf ;d"x jf ljrf/wf/fTds kIfsf] st{Jo / cbfntsf] bfloTjnfO{

ljZn]if0f ubf{ ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf pT;flx ePsf b]lvG5g\ .432

csf]{tk{m JolQmn] cfk"m kIf ag]/ Pp6f ;fd"lxs clwsf/sf ljjfbx¿nfO{

:jtGqtfk"j{s kl/rfng ug{ ;Sb}g . o;sf nflu ;fj{hlgs ;/f]sf/sf]

ljjfbnfO{ cbfnt k|j]z u/fpg] ;fj{hlgs sf/0fx¿ /fd|f];Fu ldnfpg kIfnfO{

;DemfpFb} sfo{ljlwut cfr/0fsf ;DaGwdf lglZrt ug'{ GofofwLzsf] klg

bfloTj ag]sf] b]lvG5 .

oxfF ;fj{hlgs ;/f]sf/sf] ljjfbsf] plrt k|ltlglwTj eg]sf] s] xf] <

ljrf/– wf/fTds kIf jf ;a}sf] ;fxf; a6'n]sf] JolQm OdfGbf/, k"0f{ tof/Ldf

/x]sf] / k|yd cfqmlds JolQm 5 eg]/ s;/L lglZrt ug]{ < cyf{t ;Dk"0f{

;d"x jf pk–;d"xsf] ulDe/tfsf ;fy kof{Kt k|ltlglwTj u/]sf] 5 eg]/ s]

cfwf/df dfGg] < nfkjf{xL, clwsf/sf] b'¿kof]u / 3";vf]/L h:tf sfo{ s;/L

/f]Sg] < eGg] lsl;daf6 plAhPsf k|Zgsf] hjfkm Joj:yflksfn] k"0f{ / Pslqt

u/]/ lgsf; b]nf egL ;f]Rg' ;fGble{s b]lvFb}g . o;sf nflu Goflos ;fjwflg

/ Goflos ljj]ssf cfwf/df GofofwLzx¿n] ;d:of klxrfg u/L lg0f{o lbg

432 Ibid. f.n. No. 1, p. 102.
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;Sg' kb{5 .433 o;sf ;fy} GofofwLzn] lbPsf] lg0f{osf] kl/0ffd klg plrt /

jb/ gx'g] lsl;dsf] x'g' kb{5 . lsgls ;fj{hlgs ;/f]sf/sf] ljjfb afx]s

;j{;fwf/0fsf c¿ ljjfbdf klg k|ToIf c;/ kfg]{ x'Fbf JolQmn] cfˆgf] xs

clwsf/df bl/nf] c8fg lnPsf x'G5g\ . o:tf ljjfbx¿df pQm c8fglng]

JolQm OdfGbf/, k"0f{ t}of/L, k|yd cfqmlds x'g'sf ;fy} kIf cfk}m ulDe/ eP/

nfu]sf] x'G5 . t/ ;fj{hlgs ;/f]sf/sf] ljjfbdf GofofwLzn] ph'/stf{sf]

ulDeo{tf, OdfGbfl/tf / o;eGbf kl5 zGtf]ifhgs k|ltlglwTj x'G5 x'Fb}g eGg]

h:tf ljleGg kIfaf6 dfkg u/L ljjfbsf] lgs]{jn ug'{ kb{5 . o;/L dfkg ug]{

sfo{ ubf{ ph'/stf{sf] lat]sf] P]ltxfl;s k[i7e"ldsfsf cfwf/df ;do–;dodf

ug{ ;lsG5 . o;sf ;fy} ph'/stf{sf] sfg'gL p2]Zo, cfGtl/s ;+u7g ug]{

Ifdtf, k|fKt ;|f]t / ;fwg cflb s'/fx¿sf] klg lgs]{jn ug'{kb{5 . o;

lsl;dn] lglh¿ksf] ;fdflhs ;+u7g, ;flÎs / ef}uf]lns ;Ldf, :yfgLo jf

/fli6«o rl/q af]s]sf] ;fj{hlgs ;/f]sf/sf] ;+u7g cflb ljifo klg Plsg x'G5g\ .

o; lsl;dsf] Plsg u/fOn] ;fj{hlgs ;/f]sf/sf ljifox¿df sfo{ljlwut

Ps¿ktf sfod u/L ;dfwfgsf] ;xh dfu{ cjnDag ug{ ;lsG5 .434

;+o'Qm/fHo cd]l/sf / ef/t h:tf k|hftflGqs d'n'sx¿n] ;fj{hlgs

;/f]sf/sf] ljjfb jf s;}sf u'd]sf clwsf/sf ljjfbnfO{ ;Ddfg k"j{s u|x0f

ub}{ tYout txlssft ug{ Gofofnon] 5'6} :jtGq cfof]u u7g ug]{ cfb]z lbg

;Sb5 / ;f] cfb]zcg';f/ ul7t cfof]un] tYout cWoog u/L k]z u/]sf]

k|ltj]bgnfO{ cfwf/ dflg pQm k|ltj]bgnfO{ nfu" ug]{ lg0f{o ub{5 . t/

g]kfnsf] cEof; qmddf eg] ljz]if kl/l:yltdf aGbLsf] xsdf afx]s c¿

ljjfbdf To; lsl;dsf] tYout txlssft cfof]u u7g u/L txlssft ug]{

k|rngsf] cfh;Dd yfnlg / ljsf; ug{ ;s]sf] b]lvb}g . o; lsl;dsf] ;/n

sfo{nfO{ ;fj{hlgs ;/f]sf/sf c¿ l/6lgj]bgx¿sf] qmddf klg cl3 a9fpg

;s] d'2fsf] lg0f{o ug{ GofofnonfO{ ;xh / ;/n x'G5 . o;sf ;fy} kLl8t

;d"xn] Jojxfl/s ¿kdf Goflos clwsf/ u|x0f ug{ ;Sg] b]lvG5 .

433 Ibid.
434 Ibid.
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o;/L c¿sf u'd]sf clwsf/ k|fKt ug'{ kg]{ If]qdf s;}n] sfd u/L

To;sf] kl/0ffd k|fKt kbf{ ljkIfdf/xL k|lt/Iff ug]{n] eGbf a9L jfbLn] ;d:of

e]mNg' k5{ . h:tf] Pp6f ax'/fli6«o ;+:yfn] jftfj/0f k|b"lift ePsf] tYo lnP/

ph'/L ub{5 eg] Tof] k|b"if0f aGb u/fpg Hofb} 7"nf] bjfj lbg' k5{, lsgls

unt sfo{ ug]{ JolQmnfO{ sf/jflx ug]{ xf] eg] JolQmut ¿kdf ;hfosf]

eflu;Dd aGg ;S5, To;df klg Ps jf PseGbf a9L JolQmn] u/]sf] sfo{sf]

kl/0ffdaf6 s;}nfO{ k|ToIf Iflt k'u]sf] x'g'k5{ . o;n] s] :ki6 ub{5 eg] unt

dfu{af6 cbfnt k|j]z u/L kLl8t ju{nfO{ Ifltk"lt{ lbnfpg] u/L u/]sf]

k}m;nfnfO{ ljkIfn] :jLsf/ ub}{g . o; sf/0f cbfntåf/f kLl8t ju{sf u'd]sf

clwsf/x¿sf] /Iff ug]{ u/L k}m;nf ubf{ k|efjsf/L x'G5 x'Fb}g eGg]tk{m Wofg

lbP/ dfq ug'{k5{ . tYout ¿kdf o; lsl;dsf clwsf/x¿ ljsl;t

;dfhsf nflu Hofb} dxŒjsf x'G5g\ / o:tf clwsf/nfO{ cbfntåf/f Goflos

;'/Iff lbg' ;dfhsf nflu ljZjfl;nf] / kmnbflo klg dflgG5 . o; lsl;dsf]

;sf/fTds efjgf hflu|t u/fpgfn] ljkGg ju{sf ckxl/t clwsf/k|lt

cToflws ;'/Iff :yflkt eO{ dfgj ;Eotfsf] k'gM lgdf{0f tyf pTyfg x'G5 .435

o;sf ;fy} Gofokflnsfsf] zlQm lj:tf/ x'g uO{ k/Dk/fjfbL Goflos ;f]rdf

kl/jt{g cfpFb5 . h:tf] ;+o'Qm /fHo cd]l/sfdf GofofwLz kf]Pnn] ;fj{hlgs

;/f]sf/sf] ljjfbdf xsb}ofsf] cfjZostf dx;'; u/L Goflos JofVof ug'{

k|ToIf ¿kdf Gofokflnsfsf] zlQm lj:tf/;Fu ;DaGw /fv]sf] 5 .436 o;df

/fli6«o:t/sf] zlQm k|hftflGqs ;/sf/sf] zlQm ljkl/t eP/ Gofokflnsfdf

;/]sf] b]lvG5 .

To:t} ef/tsf] ;jf]{Rr cbfntn] ef/tLo ;+ljwfgsf] wf/f @! sf] gofF

/ pbf/ JofVof u/]/ xsb}of;DaGwL l;4fGtdf p7]sf ulDe/ k|Zgdf gofF ult

k}bf u/fPsf] b]lvG5 .437 o;sf ;fy} cbfntsf] of] gofF JofVof u/fOn]

xsb}of;DaGwL k|ZgnfO{ ;d]l6 Hofb} pbf/tf dx;'; u/fPsf] klg kfOG5 .

435 Ibid. p. 103.
436 State Vs. Richardson (418 us 166, 180-96 (1979), p. 144.
437 Maneka Gandhi case AIR (1978).
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o; qmddf g]kfnsf] ;jf]{Rr cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfbsf

ljifodf p7]sf xsb}of;DaGwL k|Zgsf] pbf/ JofVof ub}{ k|hftflGqs k|0fflndf

Gofokflnsfsf] zlQmnfO{ 5n{Ë kf/]sf] 5 .438 o;sf ;fy} g]kfn clw/fHosf]

;+ljwfg, @)$& sf] k|:tfjgfdf :jtGq Pj+ ;Ifd Gofo k|0fflnsf] Joj:yf u/L

sfg'gL /fHosf] cjwf/0ffnfO{ ;fsf/ kfg{ Jofks hg clwsf/ sfod u/fpg]

s'/f pNn]v 5 . o; ;DaGwdf 8]lgËsf] egfO lgDgfg';f/ pw[t ug'{ plrt 5–

d}n] d]/f] ulNt dx;'; ug'{ k5{ sL ha ;j{;fwf/0f gful/s ph'/ lnP/

cbfnt cfpFb5g\ To;df pgLx¿ of] jf Tof] ;/sf/sf] ljefun] jf of] jf Tof]

:jfgLo clwsf/L jf of] jf Tof] k]zfut ;+u7gn] p;sf] zlQmsf] b'¿kof]u jf

ulNt u/]sf] 5 eGb5g\ pgLx¿ s] elg/x]sf 5g\ eg]/ d ;w}+ Wofg lbP/ ;'Gg

dg nfU5 . d}n] of] d]/f] ulNt dx;'; ug'{ k5{ .439 pgsf] of] egfOn] sfg'gL

/fHodf sfg'g adf]lhdsf] sfo{ gu/L GofofwLz d'sb{zs ag]/ hgtfsf

;fj{hlgs xsflwsf/nfO{ lgliqmo u/fO{ /xg ldNb}g eGg] b]lvG5 .

o;}n] Gofokflnsfsf] zlQm lj:tf/ ug]{ GofofwLzx¿ ;a}nfO{ cfb/ /

;Tsf/ ug'{k5{, lsgls o;/L Gofokflnsfsf] zlQm lj:tf/ gug]{ xf] eg]

a9LeGbf a9L zlQm Jofj:yflksf / sfo{kflnsfdf s]lGb|t e} Gofokflnsf

sDhf]/ x'G5 . Gofokflnsfn] o; lsl;dsf] zlQm ;Gt'ng gug]{ xf] eg]

k|hftflGqs k4ltdf g} c;/ kb{5 . o; sf/0f zlQm ;Gt'ng sfod /fVg

Gofokflnsfsf] zlQm lj:tf/ ug'{ h?/L 5 . csf]{tk{m cfw'lgs o'udf

nf]ssNof0fsf/L ;/sf/sf] clea[l4 ug{ ;fj{hlgs ;/f]sf/ ;d"x / ju{ut

gful/s ;d"xsf] ;dfg'kflts ¿kdf j[l4 x'Fb}5, o; sf/0f gful/ssf sfg'gL

clwsf/nfO{ ;dfg Gofosf cfwf/df d"NofÍg u/L k|efjsf/L Gofo pknAw

u/fpg' / tL sfg'gL clwsf/sf] Gofokflnsfåf/f ;+/If0f ug'{ lgtfGt cfjZos

5 . o; lsl;daf6 ;+/lIft x'g] gful/ssf clwsf/ eg]sf k"/fgf jf gofF,

JolQmut jf ;fd"lxs h] b]lvP klg o;sf] cfwf/ k|hftflGqs ;/sf/ g} x'G5 .

o;sf] /]vb]v ug'{ k|hftflGqs ;/sf/sf] st{Jo x'G5 . olb o:tf sfg'gL

438 k"j{jt\, kfbl6Kk0fL g+= ^ / & .
439 Lord Denning, The Descipline of Law (1979), p. 144.
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clwsf/, st{Jo / of]Uotfsf ;DaGwdf k|hftflGqs ;/sf/n] j]jf:tf u/]df

Gofokflnsfn] To;tk{m Wofg lbg hf]8 ub{5 . o;f] ugf{n] ;fj{hlgs

;/f]sf/sf] ljjfb dfk{mt gful/sx¿sf sfg'gL clwsf/ ;'/Iff ug]{ Pp6f

/0fsf};nsf] ljifo ag]sf] dflgG5 .

&=^ g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfbsf ;Ldf

;fj{hlgs ;/f]sf/sf] ljjfbdf g]kfnsf] ;jf]{Rr cbfntn] gofF / pbf/

Goflos cjwf/0ff hufPsf] x'Fbf lg;+sf]r gofF cWofo /rgf u/fPsf] dfGg' k5{,

lsgls ;j{;fwf/0fsf] ;xeflutf a9fpg] p2]Zon] k|zf;lgs sfo{nfO{ Goflos

k'g/fjnf]sgsf] dfWodaf6 j}Bflgs ;Ldf lgwf{/0f ug]{ of] Pp6f gofF gd'gfut

sfo{ xf] . o;sf nflu ;fj{hlgs ;/f]sf/sf] ljjfb lgK6f/f u/L Goflos påf/

ug]{ p2]Zon] cbfnt u/Lax¿sf] jl:t–jl:tdf k'Ug ;S5 / o;n] qmflGtsf/L

gj kl/jt{g NofpFb 5 eGg] s'/fdf ;+sf ug'{ x'Fb}g . o;sf/0f cbfntn]

;fj{hlgs ;/f]sf/sf] ljjfb;DagwL bfjLnfO{ ;fjwflg k"j{s kl/If0f u/L

lg0f{odf k'Ug' pkof]uL x'G5, o;f] ug{ ;s]df ;fdflhs lqmofsnfkdf e'm§f /

agfj6Lkg l;h{gf x'g ;Sb}g .440 o;}n] ubf{ ;fj{hlgs ;/f]sf/sf] ljjfbn]

cbfnt k|j]z ugf{;fy xf]l;of/ k"j{s o;sf] k|of]u ug'{k5{, lsgls o;sf nflu

cbfnlt sfo{ljlwdf ulNt b]lvg' x'Fb}g .

ef/tsf] ;jf]{Rr cbfntsf GofofwLz lk=Pg= eujtLn] ;fj{hlgs

;/f]sf/sf] ljjfbdf lgDgfg';f/sf ;Ldf pNn]v u/]sf 5g\ .441

-!_ cbfntdf d'2f btf{ ug{ k|:tfj lnP/ cfPsf JolQmsf] ;lbR5f / lqmofsnfk

s] /x]sf] 5 eGg] cbfntn] a'‰g'k5{ cyf{t JolQmut kmfObf jf lghL :jfy{

jf /fhgLlts cfsif{0f jf 6]9f afËf ;f]r lnP/ cfPsf] x'g'x'Fb}g .

-@_ cbfntn] k|zf;lgs lqmofsnfk / /fhgLlts kmfObf p7fpg] p2]Zo

lnP/ cfPsf ljjfbdf sfo{ljlw sfg'gsf] b'¿kof]u ug{ lbg' x'Fb}g .

440 S.P. Sathe, "Public Participation in Judicial Process", Journal of Indian Law Institute, Vol. 26,
(1984).

441 S.P. Gupta Vs. Union of India, AIR (1982), SC 149, p. 195.
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-#_ cbfntn] ;+ljwfgåf/f ls6fg u/]sf Goflos sfo{sf] ;Ldf gf3]/

cgflwsf/ k|of]u u/L sfo{kflnsf / Jofj:yflksfsf] lglZrt If]qleq

k|j]z ug'{ x'Fb}g .

o; k|;+udf g]kfnsf] rlr{t xl/k|;fb g]kfn;d]t lj?4 ;DdfggLo

k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t442 ePsf] d'2fdf ;jf]{Rr cbfntsf

tTsfnLg k|wfgGofofwLz ljZjgfy pkfWofo;lxt !! hgfsf] j[xt ljz]if

Ohnf;sf] ax'dtaf6 lg0f{o x'Fbf lgDgfg';f/sf] ;Ldf lgwf{/0f u/]sf] b]lvG5–

-!_ h'g s'/f g]kfn clw/fHosf] ;+ljwfg, @)$& df Joj:yf ePsf] 5 Tof]

s'/fdf cGo b]zsf] kl/kf6L jf k|rng x]g{ cfjZos dfGg ldNb}g,

g]kfn clw/fHosf] ;+ljwfg, @)$& df ePsf] cj:yfnfO{ dfGg' kg]{

clgjfo{ x'G5 .

-@_ /fhgLlts s/f0fsf] cf}lrTo jf kof{Kttfsf] If]qleq cbfntn] k|j]z

u/L zlQm k[ysLs/0fsf] l;4fGt adf]lhd d"NofÍg ug{ ldNg] b]lvb}g .

-#_ >L % af6 ul/aS;]sf] sfo{x¿sf] ;DaGwdf ;+ljwfgsf] wf/f #!

cGtu{t k|bfg ul/Psf] j}olQms pGd'lQm df};'kmsf gfddf ePsf ;a}

sfo{x¿sf ;DaGwdf nfu" x'G5 eGg ldNb}g .

-$_ ;+ljwfgn] c+lusf/ u/]sf] ;+j}wflgs /fhtGqfTds Joj:yf / ;+;bbLo

k|0ffnLcg'¿k >L % af6 dGqLkl/ifb\ jf cGo s'g} kbflwsf/L jf

lgsfosf ;Nnfx jf l;kmfl/;df ul/aS;]sf] sfo{sf] pQ/bfloTj ;f]

;'emfj lbg] jf l;kmfl/; ug]{ kbflwsf/L jf lgsfon] g} x]g'{ kg]{ x'gfn]

>L % af6 ul/aS;]sf To:tf sfo{x¿sf ;DaGwdf pQm wf/f #! sf]

k|ltjGwfTds jfSof+;cg';f/ To:tf] kbflwsf/L jf lgsfosf lj?4

sfg'gL sf/jfO{ rNg ;S5 . ;+ljwfgsf] wf/f %# sf] pkwf/f -$_

cGtu{t ;DdfggLo k|wfgdGqLn] ug'{ ePsf] l;kmfl/; / ;f] l;kmfl/;sf]

cfwf/df >L % af6 ul/aS;]sf] k|ltlglw;efsf] lj36gsf] pQ/bfloTj

;DdfggLo k|wfgdGqL pk/ g} /xg] x'gfn] Tof] l;kmfl/; / To;sf]

442 k"j{ kfbl6Kk0fL g+= %, k[= ** .
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cfwf/df ePsf sfo{x¿sf] ;+j}wflgstfsf] k|Zgdf o; cbfntn] ljrf/

ug{ gldNg] .

-%_ cfˆgf] s'g} dxŒjk"0f{ gLlt of]hgf jf sfo{qmd k|ltlglw;efaf6

c:jLs[t ePdf To;nfO{ sfof{lGjt ug{ hgtf;Fu gofF sfo{ lbzf

dfusf nflu k|ltlglw ;ef lj36g u/fpg' ;+;bLo k/Dk/fcg'¿ks}

s'/f xf] . ;+ljwfg;Ddt tl/sfaf6} ;+ljwfg ;+zf]wg u/fpg] k|of; ug'{

jf To;sf nflu k|ltlglw;ef lj36g u/fP/ lgjf{rg u/fpg vf]Hg'

c;+j}wflgs gx'g] .

-^_ Pp6f k|wfgdGqLsf] /flhgfdf kZrft wf/f #^ sf] pkwf/f -!_ jf wf/f

$@ sf] pkwf/f -!_ cg';f/ eP;Dd rfF8f] csf]{ k|wfgdGqLsf] lgo'lQm /

dGqL kl/ifb\ u7g ug'{ ;+ljwfgcg';f/ clgjfo{ x'G5 . ;f] adf]lhd csf]{

k|wfgdGqLsf] lgo'lQm / dGqL kl/ifb\sf] u7g x'g ;Sg] cj:yf x'Fbfx'Fb}

klg gu/L /flhgfdf lbg] k|wfgdGqLsf] l;kmfl/;cg';f/ k|ltlglw

;efsf] lj36g ul/Pdf jf pQm pkwf/f -&_ cGtu{tsf] dGqLkl/ifb\nfO{

oyfjt sfod /flvPdf Tof] sfo{ c;+j}wflgs / cdfGo x'g] .

-&_ >L % sf] ljj]sdf d"NofÍg / lg0f{o x'g'kg]{ s'/fx¿ o; cbfntsf]

5fgljg / lg0f{osf] ljifo x'g g;Sg] .

o:t} csf]{ Jofks rrf{ kfPsf] /lj/fh e08f/L;d]t lj?4 ;DdfggLo

k|wfgdGqL dgdf]xg clwsf/L;d]t443 ePsf] d'2df klg tTsflng k|wfgGofofwLz

ljZjgfy pkfWofo;lxt !! hgfsf] j[xb ljz]if Ohnf;af6 lg0f{o x'Fbf ;fj{hlgs

;/f]sf/sf] ljjfbsf ljifodf lgDgfg';f/ ;Ldf lgwf{/0f u/]sf] kfOG5–

-!_ ;+ljwfg Pp6f /fhg}lts lnvtsf] ;fy} sfg'gL lnvt ePsf]n]

;+ljwfgcGtu{t ljjfbsf ljifox¿df /fhg}lts k|Zgx¿ ;fy} ;+j}wflgs

jf sfg'gL j}wtfsf k|Zgx¿ klg ljjfbsf] ljifo ag]sf x'Fbf sfo{kflnsf

jf Joj:yflksf ;+ljwfg k|bQ clwsf/;Fu ;DalGwt ePsf] sf/0fn]dfq

tT;DaGwL ;a} k|Zgx¿ /fhg}lts k|Zg x'Fb}gg\ . ljjfbdf p7]sf

443 k"j{jt\, k[= ! .
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;+j}wflgs jf sfg'gL k|Zgx¿;Fu /fhg}lts k|Zg klg ufl;Psf] cyjf

;+j}wflgs ljjfbnfO{ /fhg}lts /+udf /+ufPsf] sf/0fn] klg ;+j}wflgs

jf sg'gL j}wtfsf] k|Zg /fhg}lts k|Zgdf ¿kfGtl/t x'g] klg xf]Og .

o;}n] s'g} klg ;+j}wflgs ljjfbdf /fhg}lts k|Zgx¿sf cltl/Qm

;+j}wflgs jf sfg'gL k|Zgx¿ klg d'l5Psf 5g\ / ljjfbsf] lg¿k0fsf

nflu tL ;+j}wflgs jf sfg'gL k|Zgx¿sf] lg¿k0f x'g' cfjZos b]lvG5

eg] /fhg}lts k|Zg;DaGwL cjwf/0ffnfO{ cl3 ;f/]/ o; cbfntn]

;+j}wflgs / sfg'gL k|Zgsf] lg0f{o ug]{ cfˆgf] ;+j}wflgs cleef/fnfO{

kG5fpg klg ldNb}g . o; cj:yfdf o; cbfntn] /fhg}lts

k|Zgx¿nfO{ cnu u/fP/ ;+j}wflgs / sfg'gL k|Zgx¿sf] lg0f{o ug'{ g}

;+ljwfgsf] Joj:yf / efjgfcg'¿k x'G5 . o:tf] l:yltdf ;+ljwfg jf

sfg'gsf] JofVof ug]{ clGtd clwsf/Lsf] ¿kdf ;+ljwfgn] o;

cbfntnfO{ ;'Dk]sf] clwsf/ / clwsf/ If]qnfO{ ;Lldt jf s'l07t ug]{

cjwf/0ffsf] ¿kdf /fhg}lts k|Zg;DaGwL cjwf/0ffsf] pkof]u ug'{

sbflk ;+ljwfg ;Djt x'Fb}g .

-@_ /fhg}lts k|Zgsf] cjwf/0ff k|:t't cbfntsf] clwsf/nfO{ ;Lldt /

s'l07t ug{sf nflu ;+ljwfg / sfg'gn] g} kl/eflift u/]sf] s'g}

cjwf/0ff geP/ Gofokflnsfn] :jod k|ltkflbt u/]sf] Pp6f ;}4flGts

cjwf/0ff xf] . o;sf] Pp6} k|of]hg ;+j}wflgs c+ux¿sf aLr

cgfjZos åGå / 6s/fjsf] l:yltsf] l;h{gf x'g glbO{ tL ;a} c+ux¿n]

cf–cfˆgf] sfo{If]q / clwsf/sf] ;Ldfleq /x]/ sfd ug'{ kb{5 .

cbfnt;dIf ljrf/flwg ljjfbx¿ sfo{kflnsf jf Joj:yflksfn] u/]sf]

lg0f{o;Fu ;DalGwt 5g\ eGb}df cbfntn] To;af6 kG5g] b[li6sf]0f lng'

k5{ eGg x'Fb}g .

-#_ ;+j}wflgs /fhtGqfTds Joj:yfsf] dd{ / cfbz{cg'¿k >L % af6

df};'kmsf] :jljj]sdf ul/aS;g] sfo{x¿sf] k|s[lt / lj:tf/nfO{

;+ljwfgn] g} ;LdfÍg u/]sf] / To:tf sfo{x¿ ;fwf/0ftM /fhg}lts

k|s[lts} x'g] ePsfn] ;+ljwfg adf]lhd >L % af6 df};'kmsf] :jljj]sdf
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ul/aS;g] sfo{x¿sf] ;DaGwdf wf/f #! sf] Joj:yf lg;Gb]x ljrf/0fLo

x'G5 . t/ df};'kmaf6 ;+ljwfg adf]lhd cGo ;+j}wflgs c+u lgsfo jf

kbflwsf/Lsf] ;Nnfx jf l;kmfl/;df ul/aS;g] jf ul/aS;]sf sfo{x¿

klg wf/f #! sf] cfwf/df Goflos k'g/fjnf]sgsf] If]qaf6 cnu

/fVg'k5{ eGg] xf] eg] lnlvt ;+ljwfg, ;Lldt ;/sf/, pQ/bfoL zf;g

Joj:yf / sfg'gsf] /fHo h:tf ;+ljwfgåf/f c+lus[t cjwf/0ffx¿sf]

s'g} cy{ g} x'Fb}g .

-$_ k|ltlglw ;efsf ;b:ox¿n] ;+ljwfgsf] wf/f %# sf] pkwf/f -#_

cGtu{tsf] cfˆgf] ;+j}wflgs clwsf/sf] k|of]u u/]/ af]nfpg]

clwj]zgsf] ljifo jf sfo{;"rL klg tL Joj:yfx¿n] g} lgwf{l/t ug]{

x'gfn] s'g ljifodf 5nkmn ug{ tTsfn cfjZos 5 jf 5}g eGg] s'/f

klg ;b:ox¿s} ljj]ssf] s'/f xf] . To;sf] cfjZostf jf jfG5gLotf

af/] o; cbfntn] jf cGo s'g} ;+j}wflgs c+u lgsfo jf kbflwsf/Ln]

cGoyf lg0f{o ug{ ;+ljwfg ;Ddt x'Fb}g .

-%_ ;+;bLo k|0ffnLsf] ;jf{lws dxŒjk"0f{ ljz]iftf pQ/bfoL zf;g Joj:yf

xf] . k|wfgdGqL / cGo dGqLx¿ cfk"mn] u/]sf] sfdsf nflu hgtfåf/f

lgjf{lrt hgk|ltlglwx¿ /x]s]f ;+;bk|lt ;fd"lxs / JolQmut ¿kdf

pQ/bfoL x'g] x'gfn] lghx¿n] cfˆgf lj?4 ;+;bdf ePsf cfnf]rgf /

nufOPsf] cf/f]kx¿sf] ;DaGwdf ;+;bfdf pkl:yt eP/ :ki6Ls/0f

lbg' k5{ / ax'dtsf] ;dy{g / ljZjf; k|fKt ug{ ;Sg' k5{ cGoyf

lghx¿nfO{ ;Qfdf a:g] clwsf/ x'Fb}g . dGqL kl/ifb\ ;+;bk|lt

pQ/bfoL x'g kg]{ Joj:yf j:t'tM ;+;bLo Joj:yfsf] cfwf/l;nf xf],

cfTdf xf] . t;y{ k|ltlglw ;efnfO{ lj36g ug{ l;kmfl/; ug]{

k|wfgdGqLsf] clwsf/ hlt;'s} dxŒjk"0f{ jf ljlzi7 eP klg k|ltlglw

;efk|ltsf] pQ/bfloTjnfO{ 5Ng] / To;;DaGwL wf/f #^ sf] pkwf/f

-$_ / wf/f %( sf] pkwf/f -@_ sf] ;+j}wflgs k|fjwfgnfO{ Joy{

t'Nofpg] u/L k|of]u ug'{ ;+ljwfgsf] dd{ / efjgf ljkl/t b]lvG5 .
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-^_ k|ltlglw ;efnfO{ lj36g ug{ l;kmfl/; ug]{ clwsf/ k|wfgdGqLnfO{

lbg'sf] k|of]hg k|ltlglw ;efsf] clwsf/nfO{ k|efjlxg agfpg jf

pQ/bfoL zf;g Joj:yfsf] dd{nfO{ lg/fb/ ug{ xf]Og .

-&_ oyfy{df k|ltlglw ;ef h:tf] ul/dfdo ;+:yfsf] c;fdlos lj36gsf]

ljifo / To;sf] sf/0f Pp6f /fli6«o ;/f]sf/ / rf;f]sf] ljifo x'G5 .

sfg'gL jf k|fljlws sf/0f b]vfP/ o:tf] lj36gsf] sf/0faf/]

;j{;fwf/0f hgtfnfO{ hfgsf/L glbg' k|hftflGqs zf;g k|0ffnL /

pQ/bfoL zf;g Joj:yfsf] dd{ / cjwf/0ff tyf wf/f !^ sf]

efjgfcg'¿k b]lvb}g .

-*_ ;+ljwfgsf] wf/f %( cGtu{t k|wfgdGqLsf lj?4 cljZjf;sf] k|:tfj

kfl/t ePkl5 k|ltlglw ;efsf] ljZjf; k|fKt ug{ ;Sg] csf]{ j}slNks

;/sf/sf] u7gsf] ;Defjgfdf s'g} ljrf/} gu/L k|ltlglw ;efs}

lj36g ug]{ s'/f ;+;bLo k|0ffnLsf] :yflkt k/Dk/f / Jojxf/ cg's"n

klg x'Fb}g . ljBdfg k|ltlglw ;efn] csf]{ j}slNks ;/sf/ lbg ;Sg]

cj:yf x'Fbfx'Fb} cyf{t k|ltlglw ;ef lqmofzLn (Active) / k|efjsf/L

(Effective) x'Fbfx'Fb} csf]{ ljsNk lbg} g;s]sf] cj:yfdf clgjfo{ ¿kdf

nfu" x'g] wf/f $@ sf] pkwf/f -$_ sf] Joj:yf nfu" x'G5 egL jnk"j{s

JofVof u/L k|ltlglw ;efnfO{ lj36g ug'{ ljj]sk"0f{ / ts{k"0f{ x'Fb}g .

csf]{ ;"o{k|;fb zdf{ 9'Ë]n lj?4 uf]bfj/L dfj{n OG8li6« k|f=ln= ;d]t444

ePsf] jftfj/0f ;+/If0f;DaGwL d'2fdf ;jf]{Rr cbfntsf] k"0f{ Ohnf;af6

lg0f{o x'Fbf– of] sfg'gL st{Jo kfngf u/]g eGg]n] of] o; lgsfo jf

clwsf/LnfO{ o:tf] sfg'gL st{Jo tf]s]sf]df lgsfo jf kbflwsf/Ln] o:tf]

sfg'gL st{Jo kfng gu/]sf] egL ls6\g ;Sg' kg]{ x'G5 . sfg'gL st{Jo

k/dfb]zsf] tfTko{sf nflu lglZrt / ls6fgL x'g' kb{5 . t;y{ k|ToyL{x¿dWo]

s'g k|ToyL{sf] s] sfg'gL st{Jo xf] v'Ng gcfO{ uf]Zjf/f¿kdf ;fj{hlgs st{Jo

444 k"j{jt\, k[= !^( .
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kfngf gu/]sf] eGg] cfwf/df k/dfb]zsf] cfb]z hf/L ug{ pko'Qm gb]lvg] egL

;Ldf lgwf{/0f u/]sf] 5 .

tLy{ sf]O/fnf lj?4 >L % sf] ;/sf/ ;fdfGo k|zf;g dGqfno;d]t445

ePsf] csf]{ d'2fdf lg0f{o x'Fbf lgDgfg';f/ ;Ldf lgwf{/0f u/]sf] b]lvG5–

-!_ >L % af6 Gofo kl/ifb\;Fu k/fd;{ u/L Goflos hfFra'emsf] sfddf jf

vf; cjlwsf] sfg'g jf Gofo;DaGwL cg';Gwfg cGj]z0f jf /fli6«o

;/f]sf/sf] cGo s'g} sfddf v6fpg ;lsaS;g] egL g]kfn clw/fHosf]

;+ljwfg, @)$& sf] wf/f (@ sf] k|ltaGwfTds jfSofD;df Joj:yf

ePsf] kl/lw gfl3 ;f] afx]ssf] cj:yfdf ;jf]{Rr cbfntsf]

GofofwLznfO{ cGo s'g} kbdf ;?jf ug{ sfd nufpg jf sfhdf

v6fpg;d]t gldNg] Joj:yf ;f]xL wf/fsf] d"n k|fjwfgn] u/]sf] b]lvG5 .

g]kfn clw/fHosf] ;+ljwfg, @)$& n] ;jf]{Rr cbfntsf] GofofwLznfO{

>L % sf] ;/sf/n] s'g} klg sfdsf] k|of]hgfy{ tf]Sg ;Sg] Joj:yf sxLF

st} u/]sf] b]lvb}g .

-@_ ;jf]{Rr cbfntsf] /lhi6«f/nfO{ ljefuLo sf/jfxLsf] l;nl;nfdf

;jf]{Rr cbfntsf] GofofwLzn] u/]sf] lg0f{o pk/ >L % sf] ;/sf/n]

7Ls j]l7s hfFRg] k"g/fj]bsLo clwsf/ u|x0f u/L lgodfjnLdf ul/Psf]

pk/f]Qm ;+zf]wg ;+ljwfgsf] d'ne"t ;+/rgfsf] ¿kdf /x]sf] :jtGq

Gofokflnsfsf] rl/qut nIo0f;d]tsf] ljkl/t x'g uPsf] b]lvg] .

-#_ sfo{kflnsfn] Gofokflnsfsf] sfo{sf] Goflos lgoGq0f ug]{ ge}

Gofokflnsfn] sfo{kflnsfsf] sfo{sf] ;+j}wflgstf tyf j}Btfsf] kl/If0f

ug]{ :jtGq Gofokflnsfsf] :j¿kut nIo0f xf] egL k|i6 ul/Psf] 5 .

afns[i0f Gof}kfg] lj?4 k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t ePsf]446

-6gsk'/ afFwsf] ljjfb_ d'2fdf ljz]if Ohnf;af6 lg0f{o x'Fbf– ;GwL jf

;Demf}tfsf] cg'df]bg, ;lDdng, :jLs[lt jf ;dy{g x'g'eGbf klxn] g} cbfntn]

445 k"j{jt\, k[= !(! .
446 k"j{jt\, kfbl6Kk0fL g+= !# .
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o;sf] c;/sf ;DaGwdf s'g} lg0f{o ug'{ jf >L % sf] ;/sf/nfO{ s'g} lgb]{zg

lbg' ts{ ;+ut x'Fb}g o:tf] k|:tfj k]z ug]{ clwsf/ / st{Jo ePsf] >L % sf]

;/sf/n] To:tf] d"NofÍg u/L k|:tfj k]z ug{ gkfpFb}, / o:tf] k|:tfjnfO{

:jLs[t jf c:jLs[t ug{} ;+ljwfg adf]lhd clwsf/ kfPsf] ;+;bsf] b'j} ;bgsf]

;+o'Qm j}7s jf k|ltlglw ;efn] ;f] k|:tfj pk/ ljrf/ / 5nkmn u/L :jLs[t

jf c:jLs[t ug]{ lg0f{o ug{ gkfpFb} cbfntn] x:tIf]k ubf{ ;+;bLo k|lqmofdf

;d]t x:tIf]k u/] h:tf] x'G5 . ;+ljwfg adf]lhd cg'df]bg, ;lDdng, :jLs[lt

jf ;dy{g ePsf] ;GwL jf ;Demf}tfsf] x}l;ot g]kfn ;GwL P]g, @)$& sf]

bkmf (-!_ sf] k|Zg h:t} ;+ljwfg jf ;Demf}tfsf] ;DaGwdf klg ;+j}wflgstfsf]

k|Zg pkl:yt eO{ s'g} k|i6 / ulDe/ q'l6 b]lvPdf o; cbfntn] To;} avt

lg0f{o ug{ ;Sg] elgPsf] 5 .

o;/L g} /fw]Zofd clwsf/L lj?4 dGqL kl/ifb\ ;lrjfno;d]t447 ePsf]

d'2fdf–

-!_ >L % sf] ;/sf/ jf ;fj{hlgs lgsfo jf kbflwsf/Lsf] s'g} sfd

sf/jfxLsf] s]an j}Btf k/LIf0f u/L af}l4s nx8jfhL ug]{ jf

cbfntaf6 lg¿k0f x'g g;Sg] ljz'4 jf o:t} cGo s'g} ljjfbnfO{

cbfntdf NofP/ hgdfg;df cfz+sf, tgfj jf sf}t'xn pTkGg u/fO{

cfˆgf] k|rf/ u/fpg] jf cbfntsf] ljj]s, w}o{ jf Ifdtfsf] k/LIff ug]{

jf cGo s'g} cjfG5gLo p2]Zo k"/f ug]{ k|of; / k|j[lQnfO{ pQm

;+j}wflgs Joj:yfn] s'g} d2t ub}{g . o; cbfntn] klg o:tf]

k|j[lQnfO{ lg?T;flxt ug'{k5{ .

-@_ zfxL g]kfnL /fhb"tsf] lgo'lQm;DaGwL wf/f !@) sf] pkwf/f -!_ df

To:tf] lgo'lQm >L % af6 dfq jf df};'kmsf] :jljj]sdf jf cGo s'g}

lgsfo jf kbflwsf/Lsf] l;kmfl/;df ul/aS;g] ls6fgL Joj:yf ePsf]

b]lvb}g . t;y{ o:tf] lgo'lQm wf/f #% sf] pkwf/f -@_ adf]lhd dGqL

kl/ifb\sf] ;Nnfx / ;Ddltaf6 x'g' kg]{ eGg] b]lvG5 .

447 k"j{jt\, kfbl6Kk0fL g+= ^ .
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-#_ dGqLsf] cglws[t egfOsf] cfwf/df cg'dfg u/L lgj]bsn] ;fj{hlgs

;/f]sf/sf] ljjfbsf] ¿kdf k|:t't ug{ vf]h]sf] of] ljjfbs]f ljifo ;lx

cy{df ;+ljwfgcGtu{t o; cbfntaf6 lg¿k0f x'g ;Sg] ljifo g}

b]lvGg . To; ;DaGwdf o; cbfntn] s'g} hfFra'em ug{ ;+ljwfgsf]

wf/f #% sf] pkwf/f -^_ n] lgif]w u/]sfn] /fhb"t lgo'lQmsf] ;Gbe{df

ckgfOPsf] ;+j}wflgs k|lqmofsf] oyfy{tf olsg ug]{ / s'g} lglZrt

lgisif{df k'Ug ;lsg] l:ylt 5}g . t;y{ l/6lgj]bg–kq vf/]h x'g] 7x5{

egL l/6lgj]bg vf/]h ul/Psf] 5 .

of]uL g/xl/gfy;d]t lj?4 ;DdfggLo k|wfgdGqL lul/hfk|;fb

sf]O/fnf;d]t448 ePsf] b]j3f6sf] $@ ljufxf hUuf International Society for

Medical College nfO{ lbg] >L % sf] ;/sf/sf] lg0f{o jb/ ul/kfpF eGg] d'2fdf

;+o'Qm Ohnf;af6 lg0f{o x'Fbf–

-!_ ;+ljwfgn] Joj:yf u/]sf] /fHosf lgb]{zs l;4fGt tyf gLltx¿nfO{

cbfntn] nfu" ug{ g;Sg] eP klg olb ;/sf/n] ;+ljwfgdf Jojl:yt

/fHosf lgb]{zs l;4fGt tyf gLltx¿ ljkl/t uP/ lg0f{o ub{5 eg]

To:tf] cj:yf cf}+Nofpg eg] g;Sg] xf]Og .

-@_ k'/ftflTjs dxŒjsf j:t' / ;Dkbfsf] x]/ljrf/ / ;+/If0f ug'{ ;/sf/sf]

k|d'v bfloTj xf] . k'/ftflTjs k|frLg j:t'sf] ;+/If0f gug]{ xf] eg] xfd|f]

b]zsf] k|frLg ;Eotf / ;+:s[lt xfdL cfk}mn] la;{g ;Sb5f}+ . k'/ftflTjs

lrhj:t'x¿ /x]sf wfld{s 7fpFdf To;–To; 7fpFdf pTvgg x'g

gkfpFb}sf] cj:yfdf Medical College agfOlbFbf ToxfF /x]sf] k|frLg dlGb/

tyf k'/ftflTjs lrhj:t'x¿ gi6 x'Fb}gg\ eGg ;lsFb}g elgPsf] 5 .

k|sfzdl0f zdf{ lj?4 >L % sf] ;/sf/, dGqL kl/ifb\

;lrjfno;d]t449 ePsf] /fgLkf]v/L If]qsf] wfld{s, ;+:s[lts / P]ltxfl;s

dxŒjsf] ;+/If0f ug]{;DaGwL d'2fdf ;+o'Qm Ohnf;åf/f lg0f{o x'Fbf–

448 g]=sf=k= @)%#, k[= ## .
449 g]=sf=k= @)%$, k[= #!@ .
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-!_ g]kfn clw/fHosf] ;+ljwfg, @)$& sf] efu $ df Joj:yf ePsf

/fHosf lgb]{zs l;4fGt tyf gLltx¿ cy{lxg cj:yfsf xf]Ogg\, of]

pk]lIft /xg klg ;Sb}g . pk]lIft /x]sf] b]lvP efu $ df /x]sf] o;

Joj:yfnfO{ k|efjsf/L agfpg]tk{m cbfntn] cfjZos lgb]{zg lbg

;S5 / o;tk{m ljrf/ ug{ ldNg] g} b]lvG5 .

-@_ hxfF;Dd lgj]bg lhls/df wfld{s ;f+:s[lts P]ltxfl;s dfGotfsf]

ljifosf ;fy} jftfj/0f ;+/If0f eGg] ljifoj:t'sf] k|Zgx¿ cfjZos

;Dj]bgzLn dfgjLo / /fli6« jf cGt/f{li6«o dxŒjsf] ljifo b]lvg

cfpFb5, cGt/f{li6«o:t/df ;f+:s[lts ;Dkbf;DaGwL dxf;GwL

(Conventation for the Protection of the World Cultural and National

Heritage, (1972) df g]kfnsf] k|ltj4tf hfx]/ eO;s]sf] / ;DalGwt

lgsfox¿af6 g]kfn sfg'g adf]lhd k|Tofe"t clwsf/cg'¿k sfo{

ePsf 5g\ 5}gg\ eGg] cg'udg ub}{ wfld{s, ;+:s[lts / P]ltxfl;s

dxŒjsf] ljifo /fli6«o:t/af6 gLlt lgdf{0f u/L ;a} If]qdf Ps¿ktf

sfod /fVg]tk{m >L % sf] ;/sf/n] 7f]; Pj+ k|efjsf/L sbd rfNg' kg]{

cfjZostf ePsfn] tbg'¿ksf] sfdsf/jfxL ug{ >L % sf] ;/sf/

dGqL kl/ifb\ ;lrjfnosf] gfddf of] lgb]{zfgfTds cfb]z hfl/ ul/Psf]

5 eGb} ;Ldf lgwf{/0f u/]sf] b]lvG5 .

dlb/f / dfbs kbfy{sf] pTkfbg laqmL ljt/0fsf] Joj:yfkg tyf

lj1fkgsf] ;"rgf k|jfx ug{ /f]snufO{ kfpg dfu ub}{ bfo/ ePsf] k|sfzdl0f

zdf{ lj?4 dGqL kl/ifb\ ;lrjfno;d]t450 ePsf] d'2fdf ;jf]{Rr cbfntsf]

;+o'Qm Ohnf;af6 lg0f{o x'Fbf– ;+ljwfg tyf P]g sfg'gsf] kfngf ug'{ k|To]s

JolQmsf] st{Jo dflgPsf] 5 eg] ;fj{hlgs xslxtsf] k|jw{g ug'{ /fHosf]

k|d'v bfloTj klg xf], ;j{;fwf/0f hgtfsf] ;bfrf/, :jf:y, ;'ljwf jf cfly{s

lxt sfod /fVg ljBdfg P]g lgodsf] kl/kfngf ug]{ u/fpg] sfd tt\ If]qaf6

x'g' cfjZos 5 . /fHosf lgb]{zs l;4fGt tyf gLltx¿ s'g} cbfntaf6 nfu"

ug{ ;Sb}g t/ klg /fHosf] lqmofsnfk / zf;g Joj:yfsf] d'Vo dfu{

450 ;+jt @)%# ;fnsf] l/6 g+= !(@$ cf=ld= @)%$÷(÷( .
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lgb]{zgsf] ¿kdf /x]sf] /fHo gLltsf lgb]{zs l;4fGtsf] kfngf ub}{ hfg'

k|hftflGqs zf;g k|0ffnLsf] cxd e"ldsf x'g' kg]{ s'/fdf s;}sf] ljjfb /xg'

kg]{ s'g} sf/0f b]lvFb}g elgPsf] 5 .

jfudtL Pj+ lji0f'dtL gbLdf eO/x]sf] k|b"if0f /f]sL kfpg dfu ub}{

bfo/ ePsf] e/td0fL uf}td lj?4 dGqL kl/ifb\ ;lrjfno;d]t451 sf] d'2fdf

;jf]{Rr cbfntsf] ;+o'Qm Ohnf;af6 lg0f{o x'Fbf–

-!_ jftfj/0f ;+/If0f / jftfj/0fnfO{ k|b"if0faf6 d'Qm /fVg' dflg;sf] afFRg

kfpg] xsnfO{ hf]8 lbg' xf] . o:tf] l:yltdf gful/sn] Gofokflnsf

;dIf ph'/L k|:t't ub{5 eg] To:tf] ph'/L pk/ Goflos ;lqmotfsf]

l;4fGtcg'¿k plrt / k|efjsf/L lg0f{o k|bfg u/L gful/s xssf]

;+/If0f ug'{ cbfntsf] klg ;+ljwfgsf] wf/f **-@_ cGtu{tsf] bfloTj

x'g cfpFb5 elgPsf] 5 .

-@_ dfgj hLjgsf] nflu :jR5 xfjf, kfgL tyf jftfj/0fsf] ckl/xfo{tf

x'g] eO{ ;f]sf] cefjdf JolQmnfO{ ;+ljwfg / sfg'gn] k|Tofe"t u/]sf]

j}olQms xssf] cf}lrTo /xFb}g . s]an sfg'g lgdf{0f k|lqmofeGbf klg

:jefljs ¿kn] sfg'gsf] zAb / efjgfnfO{ Jojxfl/s ¿kdf ptfg]{

Goflos k|ltj4tf a9L dxŒjk"0f{ x'G5 .

-#_ gbLnfO{ :jR5 / kljq /flv jftfj/0fnfO{ k|b"if0f x'gaf6 hf]ufpg JolQm

ljz]if, >L % sf] ;/sf/ tyf ;j{;fwf/0fnufot ;a}sf] bfloTj x'g

cfpFb5 . ctM >L % sf] ;/sf/, sfg'gn] bfloTj ;'lDkPsf ;DalGwt

lgsfox¿ tyf ;+:yfx¿n] o:tf] dxŒjk"0f{ gbLsf] :jR5tf sfod /fVg

sfg'gn] lgb]{z u/] adf]lhd jfudtL gbLsf] k|b"if0f /f]Sg]tk{m cfjZos

sfo{ ug'{ egL ljklIfx¿sf gfddf k/dfb]z hf/L x'g] 7x/ u/]sf] 5 .

gofF /fhg}lts bn btf{ ug{ bfo/ u/]sf] clwjQmf k'/]Gb| cof{n;d]t

lj?4 lgjf{rg cfof]u;d]t452 ePsf] d'2fdf ;jf]{Rr cbfntsf] ;+o'Qm

Ohnf;af6 lg0f{o x'Fbf–

451 ;Djt @)%$ ;fnsf] l/=g+= #)%$ . -ck|sflzt_
452 g]=sf=k= @)%), k[= %( .
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-!_ k|hftflGqs Joj:yf Pp6f v'Nnf Joj:yf ePsfn] ;fj{hlgs dxŒjsf]

s'g} klg ljifodf s'g} klg gful/s cGwsf/df /xg' kg]{ cj:yf gk/f];

eGgfvflt/ o;nfO{ g]kfn clw/fHosf] ;+ljwfgn] ;'lglZt u/]sf] 5 .

d'n'sdf zf;g ;lx tf}/tl/sfaf6 ;+rfng eO/x]sf] 5 5}g < zf;g

;+rfng k|lqmofdf k|rlnt g]kfn sfg'g Pj+ ;dfhsf] g}lts d"No /

dfGotf cg's"nsf] :jR5tf sfod 5 5}g < OToflb ljleGg s'/fx¿sf]

;"Idtd 1fg k|fKt ug{ k|To]s gful/snfO{ of] clwsf/ cgj/t /

cs'l07t ¿kn] k|fKt x'g' k|hftflGqs k4ltsf] sfof{Gjosf nflu

clgjfo{ 5 .

-@_ ;+;b Pj+ :yfgLo lgsfox¿sf] ;b:osf nflu x'g] lgjf{rgdf dtbfg

ug]{ / /fhg}lts ;+u7g jf bn v8f u/L cyjf :jtGq pDd]bjf/sf]

x}l;otn] r'gfj n8g kfpg];d]t clwsf/ sfg'g adf]lhd ;a}

gful/sn] pkef]u ug{ kfpg' k|hftflGqs ;+j}wflgs Joj:yfsf] k|d'v

ljz]iftf xf] . t;y{ d'n'ssf] k|ltlglw ;efsf] lgjf{rg k|lqmof s'g} vf;

JolQm ljz]ifsf] cyjf s'g} /fhg}lts ;+u7g jf bnsf] ;/f]sf/sf] ljifo

dfq geP/ /fli6«o dxŒjsf] ljifo ePsfn] lgj]bsn] p7fpg' ePsf]

ljifo ;fj{hlgs ;/f]sf/sf] ljifo xf]Og eGg ;lsFb}g . k|hftflGqs

;+j}wflgs Joj:yfdf ;j{;fwf/0fn] cfˆgf] /fhgLlts jf cfly{s

xslxtsf] k|ltlglwTj ug]{ /fhgLlts ;+u7g jf bn v8f ug]{ x'Fbf

To:tf] ;+u7g jf bn v8f ug{ kfpg] cyjf To:tf] ;+u7g jf bn

dfk{mt k|ltlglw ;efsf] r'gfjdf efulng kfpg] clwsf/df s'g}

lsl;dsf] jGb]h nufOPdf o:tf] jGb]hnfO{ ;xhtfsf ;fy lng klg

x'G5 . s'g} /fhgLlts ;+u7g jf bnn] gful/ssf] xslxtsf] k|ltlglwTj

ug'{sf] ;fy} hg;fdfGosf] xslxtsf] j]jf:tf u5{ / guGo hg;+Vofdf

afx]s /fli6«o:t/df hgcf:yf;d]t k|fKt ug{ g;Sg] gfd dfqsf]

/fhgLlts ;+u7gsf] ¿kdf :yflkt eO/xG5 eg] To:tf /fhgLlts

;+u7g jf bnsf] ;+VofTds j[l4n] dfq k|hftflGqs Joj:yf b/f]x'G5

eGg klg ;lsFb}g .
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-#_ g]kfn clw/fHosf] ;+ljwfg, @)$& åf/f k|lt:yflkt k|hftflGqs ;+/rgf

Pj+ ;f] ;+ljwfgsf] k|:tfjgfsf] zAb / efjgf /fhgLlts bn jf ;+u7g

v8f ug{df k|ltjGw nufpg' xf]Og eGg] s'/fdf z+sf 5}g . tyflk o:tf

k|Zgdf ;+ljwfgsf] k|:tfjgf / wf/f !!# -@_ sf] v08 -3_ sf]

cGt;{DaGwnfO{ :ki6 ug'{ jfG5gLo x'g cfpF5 . lsgsL wf/f !!#-@_

sf] v08 -3_ g]kfn clw/fHo ;+ljwfg, @)$& df ;+zf]wg ul/NofPsf]

wf/f gePsf] / of] wf/f ;+ljwfg lgdf{0f x'Fbfs} cj:yfdf ;+ljwfg

lgdf{tfåf/f /flvPsf] wf/f xf] . o; wf/fsf] k|fb'ef{j k|hftflGqs

;+j}wflgs Joj:yf / ;+ljwfgsf] k|:tfjgfsf] ;fy;fy} ePsfn]

;+j}wflgs ;+/rgf Pj+ k|:tfjgf ;d]tnfO{ ;f]rL ljrf/L /flvPsf] /

To;/L /fVbf ;+j}wflgs ;+/rgftk{m ;+ljwfg lgdf{0f x'Fbfsf cj:yfdf

b[li6 gk'u]sf] xf]nf egL cg'dfg ug{ ldNg] b]lvFb}g . s'g} /fhgLlts

;+u7g jf bnåf/f k|ltlglw ;efsf] lgjf{rgdf efulng] ljifodf zt{

/fvL Jojl:yt ug'{ / efu lng} glbg] u/L k|ltjGw nufpg' a]Unf a]Un}

s'/f xf] . /fhg}lts ;+u7g jf bnnfO{ hgtfk|lt hfu?s Pj+ hgd'lv

agfpg k|ltlglw ;efsf] lgjf{rgdf hDdf v;]sf] dtsf] cg'kftdf

lglZrt k|lt;t dt Nofpg' kg]{ u/L hgtfsf] lglZrt cf:yf bzf{pg]

zt{ /x]s} sf/0fn] o:tf] zt{nfO{ k|hftflGqs ;+/rgf k|lts"n 5 eGg

klg ;lsFb}g egL /fhgLlts bnsf] ;Ldf lgwf{/0f u/]sf] 5 .

/fhg}lts bn btf{ / ljlzi7 lgjf{rg lrGxsf ;DaGwdf k|e"gf/fo0f

rf}w/L lj?4 lgjf{rg cfof]u;d]t453 ePsf] d'2fdf p7fOPsf] ulDe/ ;fj{hlgs

;/f]sf/sf] ljjfbsf ljifodf % hgf df=Gof= sf] j[xb ljz]if Ohnf;df # hgf

df=Gof= sf] ax'dtaf6 lg0f{o x'Fbf–

-!_ k|hftflGqs ax'bnLo Joj:yfdf /fhgLlts ;+u7g jf bnsf] dxŒj

x'G5 / o;sf] cxd e"ldsf /xG5 . /fhgLlts ;+u7g jf bnk|lt

lgjf{rgsf] dfWodåf/f g} hgOR5f cleJoQm x'g] x'G5 . o:tf] lgjf{rg

k|lqmof lg/Gt/ rln/xg] k|lqmof ePsf] / cfufld lgjf{rg /fli6«o

453 g]=sf=k= @)%!, k[= #!$ .
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lgjf{rg xf];\ jf :yfgLo lgjf{rg xf];\ ;fGble{s x'g] x'gfn] / of] s'g}

JolQmsf] kbsf] lgldQ lgjf{rg geO{ /fhgLlts bnsf] lgjf{rgdf

efulng kfpg] jf gkfpg] k|Zg j[xt lgjf{rgdf klg p7g ;Sg] x'gfn]

/ k|:t't ljjfb ;fj{hlgs dxŒj, rf;f] / ;/f]sf/sf] ljifo ePsf] x'Fbf

lgj]bsn] p7fpg' ePsf] k|ZgnfO{ To;} cg'Ql/t / ljjflbt ¿kdf

/lx/xg lbg' Gofof]lrt x'Fb}g .

-@_ s'g} /fhgLlts ;+u7g jf bn ;f] cGt/ut ag]sf] sfg'gsf] clwgsf]

bn xf] jf xf]Og sfg'gn] 5'6\ofpg] ljifo xf] . s'g} /fhgLlts ;+u7g jf

bn ;f] sfg'gcg'¿ksf] bn jf /fhgLlts ;+u7g x'g ;+ljwfgsf] wf/f

!!@ sf] pkwf/f -@_ / -#_ ;+ljwfgsf] wf/f !!# sf] pkwf/f -@_ sf]

v08 -s_ / -v_ sf zt{ k'/f u/]sf] / To:tf] bn jf ;+u7g ;+ljwfgsf]

wf/f !!# sf] pkwf/f -#_ n] lgif]w gu/]sf] x'g' kg]{ :ki6 b]lvG5 .

/fhgLlts bn jf ;+u7gsf] btf{ jf dfGotfsf ;DaGwdf To:tf] bn jf

;+u7g sfg'gsf] clwgsf] xf] xf]Og lgjf{rg cfof]un] 5'6\ofpg] ljifo

b]lvFb}g . ;+3 ;+:yf vf]Ng] :jtGqtfsf] xsdf g]kfn clw/fHosf]

;fj{ef}d;Qf, cv08tf jf ljleGg hfthflt jf ;Dk|bfox¿sf aLrsf]

;'–;DaGwdf vnn kg]{ jf lxD;fTds sfo{ ug{ b'?T;flxt ug]{ jf

;fj{hlgs g}ltstfsf] k|lts'n x'g] sfo{ jf k|ltaGw nufpg] u/L sfg'g

agfpg ;lsg] ;+j}wflgs k|fjwfgcg'¿k /x]sf] 5 . of] ;+j}wflgs

k|fjwfgcg'¿k sfg'g ag]sf] kfOFb}g . /fhgLlts bn jf ;+u7g

;+ljwfgsf] wf/f !@ sf] pkwf/f -@_ sf] k|ltjGwfTds jfSofD; -#_

cGtu{t ag]sf] sfg'gn] lgif]w u/]sf] 5, 5}g . ;+ljwfgn] tf]s]sf

zt{x¿sf] clwgdf 5 eg] To:tf] bn jf ;+u7g cl:tTjdf cfpg] x'G5 .

sfg'gn] dfGotf gkfpg] /fhgLlts bn jf ;+u7gn] lgjf{rg

cfof]uaf6 lgjf{rg k|of]hgsf nflu klg dfGotf gkfpg] x'G5 . dfly

ljj]rgf ul/Psf zt{x¿ k'/f ug]{ /fhgLlts ;+u7g jf bnn]

/fhgLlts ;+u7g jf bnsf] ¿kdf dfGotf kfpg] / To:tf] dfGotf

k|fKt /fhLlgs bn jf ;+u7gn] lgjf{rgdf efulng ;f] zt{x¿ k'/f

u/]sf] 5 5}g lgjf{rg cfof]un] klg x]g'{ kg]{ x'G5 .
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-#_ b]zdf ;+ljwfg / sfg'g ;Ddt /fhgLlts bn jf ;+u7g /x];Dd

ax'blnotf sfod /xG5 . ax'blnotf ;+ljwfgsf] csf6\o k|fjwfg xf] .

To;nfO{ lg/y{s ug]{ s'g} sfg'g jf Joj:yf jf lg0f{o ;+ljwfgsf]

k|lts'n / cdfGo x'G5 . ax'blnotf sfod /x];Dd Ps bnLotf x'g

;Sb}g . ax'bnLotf cVTof/ u/]sf] d'n'sdf lgjf{rgsf] dfWodaf6 Ps

bnLotf sfod ePsf] 5}g . ;a} /fhgLlts bn jf ;+u7gn] lgjf{rg

jf b]zsf] /fhgLlts k|0fflndf efulng jf ;lDdlnt x'g kfpg' g}

ax'bnLotf xf] egL ;fj{hlgs ;/f]sf/sf] ljjfb /x]sf d'2fx¿df ;Ldf

lglZrt u/]sf] kfOG5 . h'g cfhsf] o'usf] k|d'v cfjZostfsf ¿kdf

u|x0f ul/G5 .

&=& g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfbdf xsb}ofsf] cEof;

;fj{hlgs ;/f]sf/sf] ljjfbsf] cfwf/e"t p2]Zo eg]sf] c;n ;/sf/sf]

pGglt / ;'lglZrttf k|bfg ug'{ xf] . o;sf nflu xsb}of (Locus Stand) n]

7"nf] dxŒj /fVb5 . k|frLg ;doaf6 ljsl;t x'Fb} cfPsf] sdg n

k|0ffnLcGtu{tsf] xsb}of ;DaGwL cEof; s]jn lghL jf JolQmut ljjfbdf

dfq ;Lldt lyof] . s'g} lrh j:t'df b'O{ jf ;f] eGbf a9L JolQmx¿ aLrdf

t]/f] d]/f]sf] ljjfb l;h{gf ePdf cfˆgf] xf] eGg] k|df0f lnP/ dfq cbfntdf

ljjfb lgK6f/fsf nflu k|j]z kfpFb lyof] . olb cfˆgf] xf] eGg] k|df0fn] k'li6

ug{ g;s]df cbfntdf ph'/ ug{ kfpg] xsb}ofsf] cefjsf sf/0f lghL

ljjfbdf klg cbfnt k|j]zdf /f]s nfUbYof] . of] Pp6f lghL ljjfbnfO{

cbfnt k|j]z ug{ lbg] jf glbg] egL agfOPsf] k/Dk/fjfbL sfg'gL ;f]r dfq

xf] . o; lsl;dsf] k/Dk/fjfbL ;f]rn] cfhsf] k|hftflGqs cEof;sf] o'udf

s'g} dxŒj b]vfpg ;s]g . o;n] ubf{ ;fj{hlgs ;/f]sf/sf] ljjfbdf xsb}ofsf]

cEof; eg]sf] ;fj{hlgs sfg'gdf k/Dk/fjfbL lghL jf JolQmut

xsb}of;DaGwL sfg'gL ;f]raf6 5'6sf/f k|fKt ub}{ ;fj{hlgs ;/f]sf/sf

ljjfbdf ;/f]sf/ /fVg] hf];'s} JolQm jf ;+:yfn] klg kLl8t ;d"xsf] lxt /

enfOsf nflu sfg'gL clwsf/ pknAw u/fpg cbfntdf ph'/L lnP/ k|j]z

ug{ kfpg] clwsf/ xf] .



269

lxhf]sf] k/Dk/fjfbL ;f]rcg';f/ ljsl;t eP/ cfPsf] cEof;df

xsb}of gk'Ug] JolQmaf6 btf{ x'g cfPsf] ph'l/df cbfntaf6 tYodf k|j]z u/L

s'g} lsl;dsf] ;'GjfO{ ul/b}g lyof] . t/ xfn ljsl;t ;fj{hlgs

;/f]sf/;DaGwL ljjfbn] k/Dk/fjfbL xsb}ofsf] cj:yfaf6 km8\sf] df/]sf] 5 /

;fj{hlgs ;/f]sf/;DaGwL ljjfbsf] ljifonfO{ lnP/ ;/f]sf/jfnf hf];'s} JolQm

jf ;+:yfn] ph'/ lnP/ cbfnt k|j]z ug]{ xsb}of /x]sf] s'/f cbfntn] :jLsf/

u/]sf] 5 . o;/L xsb}of;DaGwL pbf/ JofVof u/]/ cbfntn] ;fj{hlgs

;/sf]sf/sf] ljjfbnfO{ gofF o'udf k|j]z u/fPsf] 5 . o;sf ;fy} :jtGq

Gofokflnsfn] ;fj{hlgs ;/f]sf/sf] ljjfbdf cfˆgf] Goflos ;lqmotf b]vfO{

k|hftGqsf] /Iff ug]{ / sfg'gsf] zf;gnfO{ k|dfl0ft u/]/ hgtfnfO{ ;dfgtfsf]

clwsf/ pknAw u/fPsf] 5 .

;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL ljifodf xsb}ofsf] cEof;nfO{

lnP/ cbfnt k|j]z ug'{ kbf{ hf] JolQm cfˆgf] clwsf/sf] af/]df cglj1 5,

h;n] cfˆgf] u'd]sf] clwsf/ k|fKt ug]{ pkrf/sf] af6f] yfxf kfpg ;Sb}g, hf]

cfly{s cefjsf] sf/0f pkef]u ug{ kfpg] clwsf/af6 j+lrt x'g'k/]sf] 5,

To:tf JolQmx¿sf] ;d"xnfO{ ;xof]u ub}{ pgLx¿sf u'd]sf clwsf/x¿sf

;DaGwdf rfv /flv pgLx¿sf] tk{maf6 xsb}of b]vfP/ cbfnt k|j]z u/L

c¿sf] xs clwsf/sf nflu n8g] sfo{ x'G5 . To;sf/0f ;fj{hlgs ;/f]sf/sf]

d'Vo ljifo eg]sf] klxnf] plrt -kLl8t_ JolQmnfO{ Gofo lbnfpg' jf Gofosf]

vf]lh ug{ g;sL kLl8t ePsf cgk]lIftju{nfO{ Gofo lbnfpg / bf];|f]

;/sf/nfO{ sfg'gsf] ;LdfeGbf aflx/ hfg glbg' xf] .454 t/ :jR5 k|zf;lgs

k4ltsf] qmddf k|lt/f]w ug]{ lgod b]vfO{ c8fg lng' ;fdfGotM xflgsf/ g}

x'G5 . o:tf] kl/l:yltdf s8f k|lt/f]lw lgoddf c8fg lng' eGbf pbf/ lgod

nfu" ug'{ pkof]uL b]lvG5 .

o;/L cbfntn] xsb}ofsf] ;DaGwdf ckjfb :j¿k pbf/ JofVof u/L

;d"x dfly k/]sf] cGofosf] lj?4 pkrf/ lbPsf] 5 . of] g} ;fj{hlgs ;/f]sf/sf]

454 Madhav Kumar Basnet, "Making the State Responsible for Well-being of People: A Critical Study of
Practice of Public Interest Litigation in Nepal", Annual Survey of Nepalese Law (2003), p. 203.
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ljjfb;Fu ;DalGwt cbfntsf] clwsf/ If]q xf] . JolQmnfO{ cGofo k/]sf] dfq x]g]{

cbfntsf] clwsf/ If]q ;+s'lrt cjwf/0ffsf] pkh xf] / JolQmut ;/f]sf/sf]

ljjfb eg]sf] n'Kt eO;s]sf] ;f]w xf] . xfnsf] tfhf ljlwzf:q eg]sf] JolQmut

PËnf]–g]kfnL ;f]rsf] x'g' x'Fb}g . o;sf] cfwf/ / If]q km/flsnf] / hgd'lv ;fy}

v'Nnf gh/n] juL{o lqmofsnfknfO{ d"NofÍg u/]/ Gofo lbg ;Sg] x'g'k5{ .

;fj{hlgs ;/f]sf/sf] ljjfb / k|ltlglw d'ns sfo{ ljlw cfhsf] jf:tljstf xf] .

ljzfn¿kdf /x]sf ljleGg hfthflt, ju{, wd{sf g]kfnLx¿ cbfntdf ;fd"lxs

sfo{ljlw ckgfP/ pkrf/sf] vf]lh ul//x]sf 5g\ . jf:tjdf ax';+Vos JolQm jf

ju{sf nflu ljjfb lgK6f/f ug'{ eg]sf] Hofb} vlr{nf] ljifo ePsf] 5 /

logLx¿nfO{ Goflos ;xeflutf u/fO{ ;sf/fTds kIfdf ptfg{ xsb}ofsf]

l;4fGtnfO{ d"NofÍg u/L Gofodf qmflGtsf/L kl/jt{g Nofpg' cfjZos ePsf]

dx;'; ul/Psf] 5 . cbfntn] o; lsl;dsf] ;f]r NofPkl5 b]zsf] ;fdflhs,

cfly{s cj:yfdf cgf}7f];Fu gofF kl/jt{g cfPsf] dflgG5 . kl/0ffd:j¿k

d'n'sdf /x]sf u/LaL, clzIff / cglj1tf h:tf jfws tŒjx¿nfO{ Goflos sfo{

ljlwsf] cfwf/df x]l/g yflnPsf] 5 / Gofosf] 9f]sf 3R3Rofpg u/La /

lk5l8Psf ju{ jf ;d"xsf tk{maf6 ;+j}wflgs, df}lns tyf sfg'gL clwsf/x¿sf]

;'/Iffsf nflu ph'/ ug{ xsb}of k|fKt ePsf] 5 . To;sf ;fy} t];|f] kIfn];d]t

;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf o:tf ju{ jf ;d"xsf] tk{maf6 ph'/ u/L

xsflwsf/ :yflkt u/fO lbg;Sg] u/L xsb}ofdf Jofks JofVof ul/Psf] 5 .

o;/L xsb}ofsf ;DaGwdf cbfntn] Jofks JofVof gu/L k/Dk/fjfbL sdg n

k4ltsf] ljlwzf:qsf cfwf/df dfq xsb}ofl:y/ /fvL xsb}ofsf] pbf/ JofVof

gul/Psf] eP s]jn JolQmsf xsflwsf/ ;'/lIft ug{ dfq cbfnt tlNng /

;Lldt /xg] lyP clg ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf xsb}of;DaGwL

Goflos ;lqmotf klg /xg] lyPg .

ha ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf xsb}of;DaGwL cEof; ubf{

g]kfnsf] ;jf]{Rr cbfntn] Goflos ;lqmotf b]vfO ;+;b lj36g;DaGwL

ljjfb455, /fhb"t lgo'lQm ;Gbe{df ckgfOPsf] ;+j}wflgs k|lqmofsf] ljjfb456,

g]kfn / ef/t ;/sf/ aLrdf ePsf ;xdlt / lg0f{o ;+ljwfgsf] wf/f !@^ sf]

455 k"j{ kfbl6Kk0fL g+= % .
456 k"j{ kfbl6Kk0fL g+= ^ .
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pkwf/f -@_ cfslif{t x'g] lsl;dsf] 5 5}g eGg] -6gsk'/ afFw_ ljjfb457,

;+ljwfg;Fu aflemPsf P]g sfg'g vf/]h ug]{;DaGwL ljjfb458, uf]bfj/L If]qsf]

jftfj/0f ;+/If0f u/L vlgh kbfy{ P]g, @)$@ ;d]t nfu" ul/kfpg dfu

ul/Psf] ljjfb459, jfudlt Pj+ lji0f'dtL gbLsf] k|b"if0f /f]lskfpF eGg]

ljjfb460, dfofb]jL dlGb/sf d"lt{x¿ ;fg]{ tyf lkknsf] j[If sf6L

x6fpg];DaGwL ljjfb461 cflbdf ePsf lg0f{ox¿n] g]kfnsf] k|;+udf

xsb}of;DaGwL Hofb} dxŒjk"0f{ :yfg lnPsf 5g\ . oL lg0f{ox¿sf] kl/0ffdn]

g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfbdf xsb}ofsf] cEof;n] gofF ;kmntf

xfl;n u/]sf] s'/f lgDgcg';f/ k|i6 ug{ ;lsG5 .

&=&=! xsb}ofsf] l;4fGt / gLltsf] k|of]u

Gofo lg/f]k0f ug]{ qmddf xsb}of;DaGwL l;4fGt / gLlt lgodsf]

kfng ug'{ k|To]s :jtGq Gofokflnsfsf] st{Jo xf] . o:tf l;4fGt / gLlt

lgodx¿n] Gofo ;Dkfbg ug]{ Gofokflnsf / ;DalGwt kIfnfO{ dhj't u/fpF5 .

o;sf ;fy} xsb}ofsf] l;4fGtn] Gofo lg/f]k0f ug]{ zlQm k}bf u/L cgfjZos

kl/sNkgfdf 8'Agaf6 hf]ufpFb5 . ;a} ljsl;t sfg'g k4ltn] ljjfbsf] ;fdgf

ug{ b'O{ kIfaf6 ;/f]sf/ /fVb5– klxnf] JolQmut ¿kdf gful/s cfk}m cGt/

x[boaf6 OR5f JoQm ub}{ sfg'gnfO{ nfu" u/fpg ;lqmo eP/ ;xeflu aGb5 .

bf];|f] cfk"m cGt/ x[boaf6 k|f]T;flxt ge} Joj;foLs ¿kdf dfq ;/f]sf/

/fVb5g\ / cbfntsf] If]qaf6 lar}df ljlng x'g ;Sb5 / cbfntdf cfk"mn]

k|j]z u/fPsf] ljjfbsf] lg/f]k0f u/fpg] kIfdf dxŒj /fVb}g .462

csf]{tk{m ;fj{hlgs ;/f]sf/sf] ljjfbdf xsb}ofsf] cEof; ub}{

cbfntdf d'2f bfo/ ug{ NofpFbf JolQm jf JolQmx¿sf] ;d"xn] cfjZos

k|ltlglwTj u/]/ ;fd"lxs ljjfbnfO{ cbfnt k|j]z u/fPsf x'G5g\ . t/ To:tf]

457 k"j{ kfbl6Kk0fL g+= !# .
458 k"j{ kfbl6Kk0fL g+= * .
459 k"j{ kfbl6Kk0fL g+= & .
460 k"j{ kfbl6Kk0fL g+= &@ .
461 g]=sf=k= @)%#, k[= %*@ .
462 Ibid. f.n. No. 1, p. 17.
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;fd"lxs ljjfbdf k|ltlglwTj ubf{ ljleGg lsl;ddWo] Ps lsl;dsf]

k|ltlglwTj dfq cbfntn] :jLsf/ ub{5 .463 k|ydtM kLl8t JolQm cfk}m b}ofbf/

ag]/ cbfntsf] 9f]sf 3R3Rofpg' k5{ . o;/L xsb}of :yflkt ubf{ cfk}mn]

rfv lnP/ bfjLsf ;fy cbfnt k|j]z u/]sf] x'g'k5{ . bf];|f] ;+:yfut bofbf/

x'g' xf] . o; lsl;dn] ;+:yfut k|ltlglwTj u/L cbfnt k|j]z ubf{ ;d"xut

k|ltlglwTj b]lvg' kb{5 . ;+:yfut k|ltlglwTj u/L ;d"xut xsb}ofsf] :yfkgf

ubf{ slxn] cfˆg} ;lqmotfdf / slxn] ;d"xsf] cg'/f]wdf ul/G5 . o:tf]

k|ltlglwTj ug]{ ;+:yfx¿df clu|d e"ldsf g]kfn jf/ P;f]lzP;g, k|f]= klAns,

afn ;/f]sf/ s]Gb|, oftgf kLl8t s]Gb| cflb h:tf k|d'v ;+:yfn] e"ldsf

lgjfPsf] b]lvG5 . t];|f] xsb}of :yflkt ug]{ kIf ;fj{hlgs efjgf /x]sf]

;j{;fwf/0f gful/s x'g ;S5 p;n] cj:yf / kl/l:yltnfO{ plrt d"NofÍg

u/L cfˆg} ;lqmotfdf ;fj{hlgs ;/f]sf/sf ljjfbsf] ljifonfO{ cbfnt k|j]z

u/fpFb5 / To;df cbfntnaf6 plrt 5fgljg / d"NofÍg u/L ljjfbsf]

lg¿k0f ug]{ sfo{ ;DkGg x'G5 .464

;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf xsb}ofsf] k|of]u lgDg tLg

l;4fGt / gLltut cfwf/df u/]sf] kfOG5 .465

-!_ xsb}of / Gofokflnsfsf] e"ldsf,

-@_ xsb}of / sfg'gsf] zf;g,

-#_ xsb}of / zlQm k[ysLs/0f,

&=&=!=! xsb}ofdf Gofokflnsfsf] e"ldsf

xsb}of ;DaGwdf Gofokflnsfsf] e"ldsf s:tf] /xG5 eGg] s'/f

GofofwLzn] xsb}of;DaGwL sfg'g, lgodnfO{ s;/L k|of]u ub{5g\ eGg] s'/fdf

e/ kb{5 . uf8L u'l8/x]sf] ;8s rf]sdf lgnf] alQn] lbPsf] ;+s]te}+m xsb}ofn]

klg Gofo k|flKtsf] dfu{df klxnf] ;+s]t ub{5 . Pp6f GofofwLzsf] e"ldsf

JolQmaLrdf clwsf/ k|flKtsf nflu nfluk/]sf] emu8fsf] lg0f{o ubf{ jf:tljs

463 Ibid. f.n. No. 74, p. 203.
464 Ibid. pp. 203-204.
465 Aharon Barak, A Judge on Judging: The Role of a Supreme Court in a Democracy, Harward Law

Review, Vol. 116: 16, pp. 107-110.
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kLl8tsf] kIfdf ank"j{s e'ms]/ Gofo ub{5 eg] To:tf] k}m;nfnfO{ ;a}n] cfb/

/ ;Ddfg ug'{k5{ . GofofwLzaf6 sfg'g / ;dfhaLrsf] OR5fnfO{ v'Nnf

u/fpFb} cfkl; ;Demf}tfåf/f k"lt{ ug{ Goflos e"ldsf lgjf{x ub{5 ;fy}

;}4flGts / ljlw;+ut tl/sfaf6 xsb}of;DaGwL lgod kfng u/fpFb}

k|hftGqsf] ;+/If0f ub{5 eg] To;nfO{ ;Ddfg ug'{kb{5 . o; lsl;dsf] Gofo

u/fOn] g]kfndf xsb}of;DaGwL lgodcg';f/ Goflos pbf/kgsf] g]t[Tj ub{5 .

Gofokflnsfn] cfˆg' e"ldsf lgefpg] qmddf GofofwLzx¿åf/f Goflos

pbf/kgsf] g]t[Tj ub}{ xsb}of;DaGwL lgodx¿sf] ljlw;+ut JofVof gug]{ xf]

eg] ;fj{hlgs ;/f]sf/ sfg'g;Fu k|ToIf ;DaGw /fVg] gful/sx¿sf ;fj{hlgs

;/f]sf/sf ljjfbx¿n] s'g} cy{ /fVb}g . To;avt k|hftflGqs zf;g k|0fflndf

dfGo Goflos k'g/fjnf]sg (Judicial Review) sf] l;4fGt;d]t ;'Godf kl/0ft

x'G5 . kl/0ffd:j¿k sfg'gsf] zf;gsf] s'g} dxŒj /xFb}g / k|hftGqsf]

cfwf/zLn dflgPsf] Goflos cfbz{tfsf] klg cGTo x'gk'U5 . Goflos cfbz{tf

k|flKtsf] nfd' ;"rL lnP/ k|ltIffdf /x]sf] xfd|f] d'n'sdf ;jf]{Rr cbfntn]

JolQm jf ;d'bfosf clwsf/ pNn+3g ug]{x¿sf lj?4df lg0f{o u/L k|hftGq

arfO{ sfg'gsf] zf;g sfod /fVg] s'/fdf s'g} lsl;dsf] /f]s nfUg' x'Fb}g .

xfdL ljZjf; u/f}+ Gofokflnsfsf] ;lqmo e"ldsf lgjf{x ug]{ GofofwLzx¿af6

sfg'g / ;dfhaLrsf] ;lbR5fnfO{ k'/f u/L k|hftGqsf] ;+/If0f x'g ;sf];\ .

o; lsl;dsf] e"ldsfnfO{ cjnDag ug]{ Gofokflnsfn] kLl8t kIfsf]

xsb}of;DaGwL lgoddf ljlw;+ut JofVof u/L Gofo lbnfPsf] dx;'; u/fpFb5 .

g]kfnsf] ;jf]{Rr cbfntn] klg @)$& ;fndf k|hftGq k'gM k|flKtkl5 o;

l;4fGtnfO{ :jLsf/ u/]sf] 5 .466 t/ k|hftGq k'gM k|flKt eGbf klxn]sf]

k+rfot Joj:yfsf] ;dodf eg] o; lsl;dn] ;fj{hlgs ;/f]sf/sf] ljjfbdf

p7]sf xsb}of;DaGwL k|Zgdf ;jf]{Rr cbfntn] v'n]/ pbf/ JofVof ug{ ;s]sf]

b]lvb}g . To; ;dodf d'2fx¿ xsb}ofsf] cefj b]vfpFb} vf/]h ePsf k|;:t}

pbfx/0f kfOG5g\ .

466 k"j{ kfbl6Kk0fL g+= ^ .
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k+rfotsfndf ;jf]{Rr cbfntn] xsb}ofsf] ;DaGwdf v'n]/ pbf/

JofVof ug{ g;s] klg @)$^ ;fn efb| * ut] df=Gof= >L uh]Gb| s]z/L

jf:tf]nf / df=Gof= >L s]bf/gfy pkfWofo ePsf] ;+o'Qm Ohnf;af6 k}m;nf

x'Fbf df=Gof= >L uh]Gb|s]z/L jf:tf]nf -k/Dk/fjfbL_ / df=Gof= >L s]bf/gfy

pkfWofo -pbf/jfbL_ aLrdf /fo afemL k}m;nf ePsf] 5 . pQm /fo afemL

k}m;nf x'Fbf df=Gof= uh]Gb|s]z/L jf:tf]nfn] xsb}of sf] cefj b]vfO d'2f vf/]h

u/]sf] b]lvG5 . df=Gof= s]bf/gfy pkfWofon] xsb}of;DaGwL clwsf/sf] ljlw /

Gofo;+ut JofVof u/L ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL ljifodf pbf/

JofVofsf] ;'?jft u/]sf] kfOG5 .467 o;kl5sf d'2fx¿df ;jf]{Rr cbfntsf

GofofwLzx¿ aLr k/Dk/fjfbL / pbf/jfbL ;f]r b]vfk/] klg xsb}of;DaGwL

s'/fdf ax'dt / cNkdt x'g] u/L lg0f{o ePsf] eg] b]lvFb}g . Jofjxfl/s ¿kdf

/fhb"t lgo'lQm ubf{ ckgfOPsf] ;+j}wflgs k|lqmof / ;fj{hlgs ;/f]sf/sf]

ljjfbdf ;/f]sf/jfnf hf] ;'s}n] klg d'2f bfo/ ug{ ;Sg] u/L ;jf]{Rr

cbfntaf6 xsb}ofsf ;DaGwdf ePsf] pbf/jfbL JofVof468 n] gofF yfnlg u/L

xsb}of ;DaGwdf Gofokflnsfsf] e"ldsfnfO{ 5n{Ë kf/]sf] 5 . pNn]lvt

d'2feGbf k5fl8 ;fj{hlgs ;/f]sf/sf] ljjfbdf xsb}of;DaGwL k|Zgsf] cGTo

ePsf] b]lvG5 . o; lsl;dsf] kl/0ffd cfpg'nfO{ ;du|df ;sf/fTds dfGg'k5{ .

&=&=!=@ xsb}of / sfg'gsf] zf;g

xsb}of;DaGwL lgodn] sfg'gsf] zf;gsf] l;4fGt;Fu cGt;{DaGw

/fVb5 . cbfntn] jf:tjdf kLl8t gePsfx¿sf nflu xsb}ofsf] ljlw;+ut

JofVof u/L cbfnt k|j]zsf nflu 9f]sf g} aGb ul/lbG5 . o;n] ubf{ cbfntn]

Goflos k'g/fjnf]sgsf] l;4fGtsf] cfwf/df cbfnt k|j]z ug]{x¿nfO{ u}x|

sfg'gL sfo{sf] ljjfb lnP/ gcfpg ;fy} lagf 8/, qf; ;kmf xftlnP/

cbfnt k|j]z ug{ dfq 9f]sf v'Nnf /xg] s'/fdf ;"rLt ub{5 . o;f] ugf{n]

hLljt /x]sf] sfg'gsf] cl:tTjnfO{ :jLsf/ ub}{ cGo cj:yfnfO{ d[t If]qsf]

kl/l:ylt l;h{gf u/fpFb5 . t/ Goflos k'g/fjnf]sgsf] ;DefJotf /x]sf]

467 ;"o{k|;fb 9'+un] lj?4 uf]bfj/L dfj{n OG8li6« k|f=ln= ;d]t, ;Djt @)$^ ;fnsf] l/6 g+= !$$@ .
468 k"j{ kfbl6Kk0fL g+= ^ .
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;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf of] lgod nfu" x'Fb}g . o; kl/l:yltnfO{

cu|:yfg glbg] xf] eg] sfg'gsf] zf;g / k|hftGqsf] j]jf:tf x'g uO{ sfg'gL

cl:tTjsf] ;d]t nf]k x'g ;S5 . o;}n] hxfF GofofwLz /xFb}gg\, TofxfF sfg'gsf]

cl:tTj klg /xFb}g . cbfntsf GofofwLzx¿sf] o; lsl;dsf] Ifdtfn]

sfg'gsf] zf;g sfod /fVg sf]if]9"Ëf ;fljt u/]sf] 5 .469 :jefj}n] Goflos

k'g/fjnf]sgsf] Joj:yf gx'Fbf klg ;fj{hlgs ;/f]sf/sf] ljjfbdf sfg'g

cfk}mn] l:y/ / cfsif{s kfOnf rfNb} hgtfsf sfo{ ug{df bl/nf] dfu{ agfPsf]

b]lvG5 . pbfx/0fsf nflu ;fj{hlgs egfO{ jf ljwfosLo k'g/fjnf]sg,

sfo{kflnsfn] u/]sf] sfo{sf] d"NofÍg cflbnfO{ lng ;lsG5 . o; lsl;dsf

k4ltsf] k|efjnfO{ k/LIf0f ubf{ Tof] kof{Kt x'g klg ;S5 . t/ k/Dk/fut

¿kdf rn]sf sfo{kflnsfnfO{ k|ltjGw gnufP;Dd / k'/fjnf]sg ug]{ ;|f]t /

;fwg ckof{Kt /x];Dd ToxfF Goflos k'g/fjnf]sgsf] sfo{ ;Dj]bgzLn aGb5 .

&=&=!=# xsb}of / zlQm k[ylss/0f

s] zlQm k[ylss/0fnfO{ xsb}ofsf] lgodsf] ¿kdf :jLsf/ ul/;s]kl5

o;nfO{ lgit]h u/fpFb} ;fj{hlgs ;/f]sf/sf] bfjLsf ;DaGwdf xsb}of :yflkt

u/fpg ;lsG5 < of] klg eGg ;lsG5 ls hxfF dfgj :jfy{ /xFb}g, ToxfF s'g}

lsl;dsf] emu8f -ljjfb_ x'Fb}g . ljjfbsf] cl:tTjsfod /xg' eg]sf] Goflos

zlQmsf] cEof;sf nflu cfjZos kl/l:ylt xf] . To;sf/0f, zlQm k[ylss/0fsf

x/]s l;4fGtnfO{ j]jf:tf u/]/ kg{ cfPsf ;fj{hlgs ;/f]sf/sf bfjLsf

lqmofsnfknfO{ Goflos zlQmsf] cEof; ug{ k"0f{ 5'6 5 <470 eGg] h:tf

pNn]lvt k|Zgsf] Ps} zAbdf hjfkm lbg] xf] eg] 5}g eGbf x'G5 . xfdL :jLsf/

ub{5f}+ hxfF ljjfb 5}g, ToxfF Gofokflnsfn] ljjfb ;dfwfg ug{ s'g} cEof;

ug'{ kb}{g . t/ o; lsl;dsf] egfOaf6 ljjfbsf] :j¿k / k|s[ltnfO{ cfb/ ub}{}

dfu k'/f ug{ eg] ;lsb}g .471

469 Ibid. f.n. No. 85, p. 109.
470 Ibid.
471 Ibid.
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cbfntn] ljjfbsf] lg/f]k0f ug'{sf] ljz]iftfdf bfjL ul/Psf ljjfbLt

j:t'sf] aLr xsb}of k'Ug] gk'Ug] k}m;nf ug'{ xf] . s'g} cj:yfdf o;n] plrt

xsflwsf/ :yflkt ug{ g;s]sf] klg x'g ;S5 . t/ To; ljjfbn] clwsf/sf]

l;h{gf kSs} ub{5 . o; sf/0f clwsf/ eg]sf] OR5f xf] jf OR5fnfO{

sfg'gåf/f ;+/If0f ul/G5 eg] Goflos lg0f{osf] dfWodåf/f ul/G5 . o;nfO{

sfg'gn] ;+/If0f u/]sf] x'G5 / clwsf/ cfk}m l;lh{t x'g k'Ub5 . o;n] Goflos

k|s[ltsf] sfo{nfO{ cg';/0f ubf{ ljjfbLt ljifosf] ;"rLsf cfwf/df lglZrt

gu/L a? To;åf/f l;lh{t cl:tTjnfO{ cfwf/ lnP/ ul/G5 .472

oxfF xsb}ofsf] l;4fGtsf cfwf/df s'g} kIfn] lghL ;DklQdf u}x|

sfg'gL bfjLlng] / cbfntn] pQm ;DklQ lbnfO{ lbg] ug{ ;Sb5, t/ ;f]xL

;DklQnfO{ ;fj{hlgs ;/f]sf/sf] ljjfb agfO{ bfjL lnFbf cbfntn] bfjL

:jLsf/ gug{ klg ;Sb5 . o;n] cbfntnsf] If]qflwsf/ / zlQm k[ysLs/0fsf]

l;4fGtsf aLrdf cfwf/e"t ;}4flGts leGgtf s] 5g\ / o;sf lje]bx¿ s;/L

k|efljt ug{ ;lsG5 eGg] ulDe/ k|Zg v8f x'g ;S5 . t/ o;sf] ;dfwfgsf

nflu ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifodf xsb}ofnfO{ dfGotf lbg

xsb}ofnfO{ Pp6f lglZrt ;Ldfleq /fVg' h?/L 5 . o; lsl;dsf] ;Ldf/]vf

sf]bf{ ;/sf/åf/f clwsf/sf] pNn+3g gePsf] klg x'g ;S5 . bf];|f] txdf

cbfntn] xsb}ofnfO{ dfGotf lbFbf ;/sf/n] lghsf] :jfy{cg';f/ u/]sf] sfdsf

cfwf/df lbg'k5{, lsgls ;/f]sf/jfnfn] lnPsf] ;fj{hlgs ;/f]sf/sf] bfjLsf]

ljifo ckxl/t clwsf/eGbf aflx/sf] ljifo klg x'g ;S5 . o;/L cg'uldt

txaf6 cbfntn] kIfsf] xsb}ofnfO{ dfGotf lbFbf cb[io ;/f]sf/nfO{ klg lbg

;Sb5, To:tf] cb[io ;/f]sf/ lnP/ cfpg] kIf cbfnt k|j]z ubf{ sfg'gsf]

zf;gcGtu{t ;f/jfg kf6f]nfO{ lnP/ k|j]z ug'{k5{ . clGtddf ;dfhsf] ;b:o

ePsf] kbLo gftfn] x/]s JolQmåf/f cfˆgf clwsf/ l:y/ u/fO{ sfg'gsf] zf;g

kfng ug{ ;/sf/nfO{ cf/f]k nufpFb} cbfntdf ph'/ ug]{ xsb}of :yflkt

ub{5 / cbfntn] klg xsb}of;DaGwL ;Ldf/]vfsf] k/fsfi7f ggfl3 dfGotf

lbg'k5{ . To;f] x'Fbf xsb}ofsf] ;Ldf;DaGwL l;4fGtsf] cfwf/ ;dfhsf

472 Ibid, p. 110.
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;b:ox¿sf] /Lltlylt / sfg'g cGt/ut u|x0f ub}{ xsb}ofnfO{ dfGotf lbg'

eGg] b]lvG5 .473

o;}n] lxhf]sf] k|j[lQdf kl/jt{g cfPsf] 5 / s'g} klg ;fj{hlgs

;f]rsf] ult lnP/ cufl8 a8]sf JolQmn] ;d"xsf] clwsf/df c;/ k/]sf] b]v]df

pgLx¿sf] kIfaf6 xsb}of l;h{gf ub}{ cbfntdf ph'/L bfo/ ug{ kfpFb5g\ .

oxfF ph'/stf{ JolQm ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf cfk}m k|ToIf c;/

k/]sf] x'g'k5{ / To;n] dfq ph'/L btf{ ug{ kfpF5 eGg] h?l/ 5}g . pbfx/0fsf

nflu lj/f6gu/ h'6ldnsf dhb"/x¿sf] ;fj{hlgs xslxtsf nflu ;fj{hlgs

rf;f] /fVg] sf7df8f}Fsf] hf];'s} JolQmn] klg ;jf]{Rr cbfntdf ph'/L bfo/ ug{

;S5 . csf]{ pbfx/0fdf clwjQmf afns[i0f Gof}kfg]n] dxfFsfnLsf] 6gsk'/ afFw

gb]v]sf] x'g ;S5 t/ pgn] 6gsk'/ ljjfb ;GwL xf] ls ;Demf}tf eGg] rf;f]

b]vfP/ ;jf]{Rr cbfntdf ;fj{hlgs ;/f]sf/sf] d'2f bfo/ u/] . o:t} u/L

uf]kfn lzjfsf]6Ln] bfo/ u/]sf] c?0f t]>f]sf] ljjfbnfO{ klg lng ;lsG5 .

o;af6 k|i6 x'G5 ls ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf rfv /fVg] hf]

;'s} JolQmn] clwsf/df c;/ kg]{ hg;d"xsf] tk{maf6 cbfntdf ph'/L btf{

ug{ ;Sg] b]lvG5 . t/ ph'/Ldf p7fOPsf x/]s tYox¿nfO{ dfGotf lbg] jf

glbg] eGg] :jtGqtfsf] 5'6 eg] cbftnsf GofofwLznfO{ ;'lDkPsf] kfOG5 .

&=&=@ g]kfndf xsb}of;DaGwL sfg'gL Joj:yf / cbfntL cEof;

xsb}ofsf] cy{ cbfnt jf Goflos lg¿k0f ug]{ clwsf/ k|fKt

lgsfo;dIf ph'/L jf lgj]bg lbg] clwsf/ x'g' jf s'g} s'/fdf bfjL lng]

clwsf/ k|fKt ug'{ xf] . k/Dk/fut sfg'gL dfGotfg';f/ s'g} u}x| sfg'gL

k|lqmofaf6 k|ToIf ¿kdf k|efljt jf kLl8t ePsf] JolQmnfO{ dfq gfln; jf

ph'/L ug]{ jf bfjL ug]{ clwsf/ x'G5 / To:tf] bfjL jf ph'/Lsf cfwf/df dfq

ljjfbsf] ;'GjfO{ x'G5 . o;}n] xsb}of k|To]s JolQmsf] g};lu{s tyf j}olQms

clwsf/ xf] / o:tf] clwsf/n] lg¿k0f x'g'kg]{ ljjfbdf ;DalGwt JolQmsf]

473 Ibid.
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;+j4tfnfO{ cf}+NofpFb5 .474 k|frLg /f]dg sfg'gaf6 pTklQ / ljsf; eO{

ljZje/ dfGotf kfPsf] of] sfg'gL Joj:yfn] g]kfndf sfg'gL :yfg u|x0f ubf{–

h;sf] h'g s'/fdf xs k'U5 p;n] ;f] s'/fdf bfjL u/L gfln; lbPdfq nfU5

eGg] sfg'gL Joj:yf u/]sf] b]lvG5 .475 t/ of] Joj:yf eg]sf] k/Dk/fjfbL

;f]rcg';f/sf] lghL ljjfbsf] xsdf dfq k|of]udf cfPsf] ljifo xf] . ;fj{hlgs

;/f]sf/sf] ljjfbsf ljifodf pNn]lvt sfg'gL Joj:yfdf ;Lldt /xg' kb}{g .

o;}n] ;'?sf] d'n'sL P]gdf Joj:yf u/]sf] geP klg @)$# ;fndf d'n'sL

P]gsf] gjf}+ z+;f]wg u/L ;fj{hlgs lxt jf ;/f]sf/ lgxLt /x]sf] d'2fdf >L %

sf] ;/sf/n] jf c•fsf] cg'dltlnO{ ;j{;fwf/0f hf];'s}n] klg jfbL eO{ d'2f

rnfpg ;Sg]5 . cg'dltsf nflu lgj]bg lbFbf lkm/fb kq ;fy} lbg' k5{476

egL ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf ;'? lhNnf cbfntdf ;j{;fwf/0f

hf] ;'s}n] cg'dlt lnP/ d'2f bfo/ ug]{ sfg'gL k|fjwfg u/]sf] 5 . t/ of]

k|fjwfgn] cbfntL cEof;sf] qmddf k"0f{tf k|fKt ug{ eg] ;s]g . s]an

;fj{hlgs ¿kdf /x]sf]– k/fk"j{b]lv lx8L cfPsf] af6f] jf j:t'efp lgsf:g]

lgsf;, cfˆgf] hUufdf kg]{ eP klg Tof] hUuf / j:t'efp r/fpg] rf}/,

kfgL3f6, kf]v/Lsf] l9s, uf}r/, d'naf6f], ;8s, kf6L, kf}jf, lrxfg / To:t}

c¿ s'g} ;fj{hlgs :yfg / >L % sf] ;/sf/af6 sdf]6 gug'{ a‰ofpg' eGg]

ePsf] ;/sf/L hUuf s;}n] lj/fpg jf lj/fpg nufpg x'Fb}g477 egL lgif]w

ul/Psf] sfg'g s;}n] pNn+3g u/]sf] cj:yfdf ;fj{hlgs ;/f]sf/sf]

ljjfb;DaGwL ljifo aGg uO{ ;fj{hlgs ;/f]sf/df rf;f] /fVg] hf];'s}n]

cg'dlt lnP/ ;'? lhNnf cbfntdf d'2f bfo/ ug]{ xsb}ofsf] lglZrt u/]sf]

b]lvof] . o;n] ubf{ ;fj{hlgs ;/f]sf/sf] ljjfbsf] ljifodf pNn]lvt sfg'gdfq

kof{Kt dflgPg / ;dfhdf cfly{s, ;fdflhs, ;f+:s[lts, z}lIfs cflb sf/0fn]

lk5l8Psf u/La, lgd'vf, afns, j[4, cjnf ckfË hf] ;|f]t / ;fwgsf]

ljkGgtfn] cbfnt cfpg g;sL cGofocTofrf/ ;xg ljj; ePsf 5g\ .

474 ;+kfbg– e/t/fh pk|]tL / c¿, g]kfnsf] ;+j}wflgs sfg'g, -@)%$_, k[= $@* .
475 d'n'sL P]g, cbfntL aGbf]j:tsf] *@ g+= .
476 k"j{jt\, c=j= !) g+= .
477 k"j{jt\, hUuf cfjfb ug]{sf] $ g+= .
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To:tf ju{ jf ;d"xsf gfu/Lsx¿sf clwsf/nufot dfgj clwsf/, jftfj/0f

;+j}wflgs tyf sfg'gL clwsf/sf ;DaGwdf kof{Kt sfg'gL tyf ;+j}wflgs

k|fjwfgsf] cefj b]lvPsf] cj:yfdf xsb}of;DaGwL k|fjwfgsf] klg sld

b]lvPsf] lyof] . t/ o; sldnfO{ lg/fs/0f ug{ g]kfn clw/fHosf] ;+ljwfg,

@)$& cfPkl5 ;f] ;+ljwfgsf] wf/f **-!_ / -@_ n] ;jf]{Rr cbfntsf]

c;fwf/0f clwsf/ If]qleq ;dfj]z u/fOPsf] b]lvG5 . o;n] ubf{ ;fj{hlgs

;/f]sf/sf] ljjf;DaGwL ph'/L ug{ kfpg] xsb}ofsf] bfo/f klg km/flsnf] ePsf]

5 . o;sf ;fy} gful/ssf ckxl/t clwsf/x¿ ;+/If0f ug]{ qmddf ;Ddflgt

;jf]{Rr cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfbdf k/dk/fjfbL xsb}ofsf]

JolQmjfbL sfg'g / ;f] sfg'gsf] JofVofnfO{ kl/jt{g u/L cfw'lgs / ;do

;fk]lIft gofF pbf/jfbL JofVof u/]sf] kfOG5 . ;jf]{Rr cbfntn] o;/L

zlQmk[ylss / sfg'gsf] zf;gsf] l;4fGtsf cfwf/df k|hftflGqs /fHo Joj:yf

sfod /fVb} s';n ;/sf/ / zf;g Joj:yf sfod /flv ;+ljwfgn] Joj:yf

u/]cg';f/sf nf]ssNof0fsf/L /fHo :yfkgf ug]{ nIo k'/f ug{ dxŒjk"0f{ e"ldsf

lgjfpFb} xsb}of ;DaGwdf lgDgcg';f/sf] pbf/ JofVof u/]sf] b]lvG5 .

clwjQmf /fw]Zofd clwsf/L lj?4 dGqL kl/ifb\ ;lrjfno;d]t478

ePsf] >L % af6 @)$&÷*÷@& ut] u0ftGq k|mfG;sf nflu lgo'Qm zfxL

g]kfnL /fhb"t sNof0f ljqmd clwsf/LnfO{ :k]g tyf Oh/fonsf nflu klg

zfxL g]kfnL /fhb"t kbdf lgo'lQm ubf{ dGqL kl/ifb\sf] ;Nnfx / l;kmfl;/;df

ul/g' kg]{df l;kmfl/; lag} lgo'lQm ul/Psf] sfo{ ;+j}wflgs k|lqmof ljkl/t eof]

egL p7fPsf] ;fj{hlgs ;/f]sf/sf] ljifodf ;jf]{Rr cbfntnsf tTsfnLg

k|wfg GofofwLz ljZjgfy pkfWofo;lxtsf] ljz]if Ohnf;af6 xsb}ofsf

;DaGwdf lg0f{o x'Fbf– o; k|;+udf ;fj{hlgs xs jf ;/f]sf/sf] ljjfb lnP/

o; cbfntdf cfpg] xsb}ofsf] ljifo klg ljrf/0fLo x'g cfpFb5 . ;fwf/0ftM

h'g JolQmsf] ;+j}wflgs jf sfg'gL xsdf cf3ft k/]sf] x'G5, To} JolQmn] dfq

pkrf/sf nflu cbfntsf] c;fwf/0f clwsf/If]q u'xfg]{ clwsf/ kfpFb5 .

y'gfdf /x]sf] JolQmsf] d'lQmsf nflu aGbL k|ToIfLs/0fsf] cfb]z dfu u/L

478 k"j{ kfbl6Kk0fL g+= ^ .
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lbPsf] lgj]bg–kq afx]s o; cbfntsf] c;fwf/0f clwsf/ If]qdf k/]sf cGo

l/6 lgj]bg–kqx¿sf] ;DaGwdf cbfntn] clxn];Dd oL l;4fGt jf lgodsf]

cg';/0f ub}{ cfPsf] 5 . t/ pko'Qm ;+j}wflgs Joj:yfn] ;fj{hlgs xs jf

;/f]sf/;DaGwL ljjfbsf] lg¿k0f ug]{ k|of]hgsf nflu o; cbfntnsf]

clwsf/ If]qnfO{ km/flsnf] kf/]sf ;f]cg'¿k xsb}of;DaGwL xfd|f] Goflos

cjwf/0ffdf / Goflos Jojxf/df klg kl/jt{g x'g'kg]{ b]lvG5 . o:tf] ljjfbdf

pkl:yt ;+j}wflgs jf sfg'gL k|Zgsf] lg¿k0f u/L ljjfbsf] 6'Ëf] nufpg

;+ljwfgn] o; cbfntnfO{ c;fwf/0f clwsf/ If]q k|bfg u/]sf] / dfly pNn]v

ePcg';f/ o:tf] ljjfb s'g} JolQm jf JolQmx¿sf] JolQmut xs jf

;/f]sf/;DaGwL ljjfb geO{ ;j{;fwf/0f hgtf jf s'g} hg;d'bfosf] ;fd"lxs

xs jf ;/f]sf/sf] ljjfb x'g] ePsfn] o; ;DaGwdf sf/jfxL rnfpgsf nflu

lgj]bg lbg] xsb}ofsf] cfwf/ klg :jtM km/flsnf] ePsf] ;Demg' kg]{ x'G5 .

o;sf] lgldQ lgj]bssf] JolQmut xs jf :jfy{df cf3ft k'¥ofpg' cfjZos

5}g . t/ o;sf] cy{ xsb}ofsf] aGb]h k"0f{tM ;dfkt ePsf] 5 eGg] klg xf]Og .

;fj{hlgs xs jf ;/f]sf/ ePsf] sf/0fn] To; ;DaGwdf sf/jfxL rnfpg]

xsb}of hg;fwf/0f dWo]sf] s'g} klg JolQmnfO{ x'G5 eGg ldNb}g . d]/f] /fodf

lgj]bsn] h'g ljjfbnfO{ ;fj{hlgs xs jf ;/f]sf/sf] ljjfb eg]/ o;

cbfntdf lgj]bg–kq lbPsf] 5, Tof] ljjfbsf] ljifoj:t';Fu lghsf] ;fy{s

;DaGw jf tflTjs ;/f]sf/ x'g}k5{ ;fy} ljjfbdf d'l5Psf] ;fj{hlgs xs jf

;/f]sf/;Fu ;DalGwt hg;fwf/0fsf] k|ltlglwTj lghn] ;lx ¿kdf ug{ ;S5

eGg] s'/fsf] klg lghn] cbfntnfO{ ljZjf; u/fpg ;Sg'k5{ o; cbfntsf]

c;fwf/0f Goflos k|lqmofnfO{ k|f/De u/fpgsf nflu ;fwf/0f cle?lr jf

rf;f]nfO{ dfq kof{Kt dfGg ;lsGg . cfˆgf] s'g} cy{k"0f{ ;DaGw gePsf] s'g}

s'/fdf ljjfb v8f ug]{ / To;nfO{ Goflos lg¿k0fsf nflu cbfntdf Nofpg]

clwsf/ pQm wf/f ** sf] pkwf/f -@_ n] s;}nfO{ k|bfg u/]sf] ;Demg ldNb}g .

b]zsf] Pp6f gful/s jf g]kfnL ;dfh jf hg;d"bfosf] ;b:osf] ¿kdf

ljjfbsf] ljifoj:t';Fu lgj]bssf] ;DaGw jf ;/f]sf/sf] dgfl;j sf/0f jf

cfwf/ :yflkt x'g' kb{5 . hf];'s}n] h:tf] ;'s} ;fj{hlgs xs jf ;/f]sf/sf]
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ljjfbnfO{ o; cbfntsf] c;fwf/0f If]qdf k|j]z u/fpg kfpg] xf] eg]

tT;DaGwL lgj]bgkqx¿sf] d]nn] o; cbfntsf] sfo{ Ifdtf / sfo{ bIftfd}

klg c;/ kfg{ ;Sg] / pQm ;+j}wflgs Joj:yfsf] k|of]hg g} ljkmn x'g]

;Defjgf /xG5 . ;+ljwfgsf] dg;fo Tof] xf]Og egL JofVof ePsf] b]lvG5 .

o;/L JofVof ul/Fbf ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ phfu/ u/fpg] hf]z /

hfFu/ lnP/ lxF8]sf ;dfh ;'wf/s cu|hx¿nfO{ l;4fGtM lt/isf/ ub}{

lk5l8Psf ju{ ;d"xx¿sf ckxl/t xsflwsf/ ;+/If0f ug{ g;s]sf] xf] ls

h:tf] b]lvG5 . t/ o; eGbf kl5sf cGo d'2fx¿df pNn]lv kIfnfO{ ;+/If0f

ug]{ v'Nnf JofVof ub}{ cbfntn] Goflos ;lqmotf b]vfPsf] 5 .

;f]xL d'2fsf] csf]{ k|s/0fdf ;+ljwfgsf] wf/f **-!_ / -@_ df ePsf]

;+j}wflgs Joj:yfnfO{ JofVof u/L xsb}ofsf ;DaGwdf cem :ki6 kfb}{

elgPsf] 5– s'g} sfg'gn] ;+ljwfgåf/f k|bQ df}lns xsdf cg'lrt aGb]h

nufPsf] 5 eg] To;af6 cfk"mnfO{ s'g} k|lts'n c;/ gk/] klg o:tf]

sfg'gnfO{ c;+j}wflgs / cdfGo 3f]lift u/fpg g]kfnsf] s'g} klg gful/s o;

cbfntdf cfpg ;Sb5 . o:t} s'g} sfg'g ;+ljwfg;Fu aflemPsf] 5 eg]

aflemPsf] xb;Dd To;nfO{ cdfGo / jb/ 3f]lift ul/of];\ egL s'g} klg g]kfnL

gful/sn] o; cbfntdf lgj]bgkq lbg ;S5 . o; ;DaGwdf pQm pkwf/f

-!_ n] xsb}of;DaGwL ;a} aGb]hx¿nfO{ ;dfKt u/]/ o; cbfntdf cfpg]

af6f]nfO{ g]kfnL gful/ssf nflu k|z:t / v'Nnf u/]sf] 5 t/ ;fj{hlgs xs

jf ;/f]sf/sf ljjfbsf ;DaGwdf eg] xsb}ofsf] aGb]hnfO{ ;+ljwfgn] To;}

xb;Dd v's'nf] kf/]sf] ;Demg ldNb}g . olb pkwf/f -@_ cGtu{t o; cbfntdf

cfpg] xsb}of klg pkwf/f -!_ df h:t} lj:t[t ug]{ dg;fo eP wf/f ** sf

tL b'O{ wf/fx¿nfO{ 5'§f5'§} /fVg' kg]{ cfjZostf g} kg]{ lyPg, sfg'gsf]

;+j}wflgstfsf] k|Zg ;fj{hlgs ;/f]sf/s} k|Zg x'g] ePsfn] pkwf/f -!_ sf]

dg;fo pkwf/f -@_ af6} k'/f x'g ;Sg] lyof] . xf]Og eg] pkwf/f -!_ h:t}

xsb}ofnfO{ Jofks cfwf/ k|bfg ug]{ u/L ;fj{hlgs xs jf ;/f]sf/sf] ljjfbsf]

;DaGwdf klg Pp6f 5'6} k|fjwfg /flvg] lyof] . xsb}ofsf] k|ZgnfO{ aGb]h

/lxt agfP/ pkwf/f -!_ df 5'6} Joj:yf ul/Psf] / ;fj{hlgs xs jf
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;/f]sf/sf] s'/fnfO{ ;+j}wflgs jf sfg'gL xssf] k|rng;DaGwL k|fjwfg ;/x

pkwf/f -@_ df Jojl:yt ul/Psfn] o; ;DaGwdf ;+ljwfgsf] Tof] dg;fo

g/x]sf] ;Demg' kg]{ x'G5 eGb} ;fj{hlgs ;/f]sf/sf] ljjfbdf ph'/ ug]{

JolQmsf] ;fy{s ;DaGw jf tflTjs ;/f]sf/ /xg' kg]{ cj:yf / ;fj{hlgs

ljjfbdf rfv /fVg] ;dfhsf h'g;'s} ;b:on] xsb}of;DaGwL ;+j}wflgs

Joj:yfnfO{ cem k|i6 u/fpg] k|of; u/]sf] b]lvG5 t/ klg ;+j}wflgs k|fjwfg

ce}m ;}4flGts ¿kdf k|i6 x'g g;s]sf] xf] sL eGg] ;+sf /x]s} b]lvG5 .

o;/L g} P]ltxfl;s Pj+ wfld{s dxŒj;d]t /fVg] nlntk'/ lhNnfsf]

uf]bfj/L / cf;kf;sf] If]qdf k|ToyL{x¿n] ;+ljwfg / sfg'g ljkl/t cltulDe/

jftfj/0fLo Iflt k'¥ofPsf x'Fbf To;nfO{ /f]sL :jR5 Pj+ ;+t'lnt jftfj/0f

sfod /fVb} To;af6 hgtfdf x'g] wg, Hofg, :jf:Yo dflysf] vt/faf6

hf]ufpg / pko'Qm ;+kbfsf] ;+/If0f ul/kfpg dfu ub}{ bfo/ u/]sf] clwjQmf

;"o{k|;fb zdf{ 9'Ë]n lj?4 uf]bfj/L dfj{n OG8l:6«h k|f=ln= ;d]t479 ePsf]

d'2fdf ;jf]{Rr cbfntsf] k"0f{ Ohnf;n] g]kfnsf] ;+ljwfgsf] wf/f !!-!_ df

sfg'g adf]lhd afx]s s'g} klg JolQmsf] Hofg ckx/0f gx'g] xs clwsf/ pQm

wf/fn] k|Tofe"t u/]sf] 5 . k|b"lift jftfj/0fdf dfgj hLjg vt/fdf x'G5 .

k|b"lift jftfj/0fsf] l;h{gfaf6 s'g} klg JolQmsf] hLp Hofgsf] ckx/0f x'G5 .

o:tf] k|b"lift jftfj/0faf6 d'lQm kfpg] JolQmsf] xs clwsf/sf] s'/f xf] . o;

cy{df kof{j/0fsf] ;+/If0fsf ;DaGwdf k/f]If ¿kdf dflg;sf] hLp Hofg;Fu

;DalGwt x'Fbf k|:t't ljifo g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !@-!_

leq ;dfj]z ePsf] dfGg'k5{ . lgj]bsnfO{ k|:t't jftfj/0f;Fu rf;f] /xg]df

ljjfb b]lvGg . jf:tjdf kof{j/0f ;d:of ;fj{hlgs rf;f] / ;/f]sf/sf] ljifo

xf] / of] ;fj{hlgs xs Pj+ ;/f]sf/sf] ljifoleq kg]{ x'Fbf o; sfddf ;+nug

x'g] lgj]bssf] k|:t't ljjfbsf] ljifo;Fu ;fy{s ;DaGw /x]sf]df ljjfb b]lvPg .

tTsfnLg ;+ljwfg vf/]h eO g]kfn clw/fHosf] ;+ljwfg, @)$& cfudg eO{

pQm ;+ljwfgsf] wf/f **-@_ n] ;fj{hlgs xssf] ;+/If0f ug]{ Joj:yf

u/]sf]af6 tTsfnLg ;+ljwfgcGtu{t lgj]bssf] xsb}of k'U5 k'Ub}g eGg] k|Zg

479 k"j{ kfbl6Kk0fL g+= & .
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v8f x'g ;Sg] cj:yf lyof] . t/ jt{dfg ;+ljwfgn] ;fj{hlgs xsnfO{ klg

;+/If0fLo df}lns xssf] ¿kdf :yflkt u/]sfn] ca of] ljjfbsf] ¿kdf /xg

cfPsf] 5}g egL xsb}ofsf ;DaGwdf k}m;nf ePsf] 5 .

:jR5 :jf:y jftfj/0f hLjgsf] ;du|tfsf] c+u ePsfn] hLpg]

clwsf/leq :jR5, :jf:y jftfj/0fsf] xs klg cGtlg{xLt x'G5 . lgj]bsn]

h'g ;+j}wflgs kl/j]zdf l/6 lgj]bg lbPsf] lyof] ;f] ;+j}wflgs kl/j]z

;f/jfg ¿kdf kl/jt{g ePsf]  s'/f g]kfn clw/fHosf] ;+ljwfg, @)$& sf]

wf/f @^-$_ n] ;d]t ;+k'li6 ub{5, lsgls pQm wf/fn] /fHosf cfwf/e"t

gLltut l;4fGtdWo] kof{j/0fsf] ;+/If0fnfO{ dxŒjk"0f{ /fHosf lgb]{zs l;4fGt

dfg]sf] 5 . ctPjM lgj]bs ln8;{OÍsf] p2]ZodWo] jftfj/0f ;+/If0f klg Ps

/x]sf] x'Fbf lgj]bsnfO{ jftfj/0fLo x|f; /f]syfdsf nflu ph'/ ug{ gkfpg]

eGg gldNg] x'Fbf xsb}of /x]s} dfGg' k5{ elgPsf] 5 . t/ To;/L jftfj/0f

;DaGwdf kIf / cbfnt Toqf] ;Da]bgzLn eO afFRg kfpg] clwsf/sf]

;sf/fTds sfg'gL tyf Goflos lglZrttf k|wfg u/] klg cfh d'2fsf] clGtd

k}m;nf ePsf] s/La !@ jif{ lalt;Sbf klg pQm k}m;nf sfof{Gjog x'g

g;Sgfsf] ljljw kl/l:yltsf sf/0fn] ubf{ Jojxf/df eg] :jR5 jftfj/0fdf

afFRg kfpg] clwsf/ pkef]u ug{ eg] To; e]usf hgtf ;kmn x'g ;s]gg\ .

pQm pBf]u xfn;Dd oyfjt rln/x]sf] 5 / k|b"if0fdf ;'wf/ ul/Psf] 5}g .

nf]s;]jf cfof]un] g]kfnL ljifonfO{ kf7\oqmdaf6 x6fO{ dfWodsf]

¿kdf /fVg] egL u/]sf] nf]s;]jf cfof]usf] lg0f{o ;+ljwfg k|lts'n 5 egL

bfo/ u/]sf] k|f= r'8fgfy e§/fO{ lj?4 nf]s;]jf cfof]u480 ePsf] d'2fdf k|wfg

GofofwLz;lxt jl/i7td % hgf GofofwLzx¿sf] k"0f{ Ohnf;af6 k}m;nf x'Fbf–

s'g} ;fj{hlgs xs jf ;/f]sf/sf] ljjfbnfO{ lnP/ ;+j}wflgs jf sfg'gL k|Zgsf]

lg¿k0f u/L To:tf] xs k|rng u/fpg cfpg] s'g} klg lgj]bssf] To:tf] xs

cfˆgf] JolQmut xs;Fu ;DalGwt x'Fb}g . o;sf] ;DaGwdf ;j{;fwf/0f hgtf

jf hg;d"bfosf] xslxt (Pecuniary Interest) jf (Interest) ;Fu ;DalGwt

/x]sf] x'G5 egL xsb}ofnfO{ JofVof ul/Psf] 5 .

480 g]=sf=k= @)%$, k[= #^) .
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;+ljwfgsf] wf/f ^ n] tf]s]sf] b]jgful/s lnlkdf /x]sf] g]kfnL efiff

g]kfnsf] /fi6« efiff / g]kfnL efiff ;/sf/L sfdsfhsf] efiff x'g] eGg]

;+j}wflgs Joj:yf u/]sfn] efiff ;DaGwdf ePsf] ;+j}wflgs Joj:yfnfO{

slxFst} jf s'g} lgsfoaf6 cf3ft k'¥ofOG5 eg] ;+ljwfgn] k|Tofe"t u/]sf]

To:tf] efiff ;DaGwdf xs k|rng u/fpg pkrf/sf nflu k|To]s g]kfnL

gful/s cbfnt cfpg ;Sg] u/L xsb}ofsf] pbf/ JofVof ul/Psf] 5 .

c=j= *@ g+= df h;sf] h'gs'/fdf xs k'U5 p;n] ;f] s'/f bfjL u/L

gfln; lbPdf nfUg] sfg'gL Joj:yf ePsf] kfOG5 . t/ k|:t't ljifo ;f]

adf]lhdsf] gb]lvO ;fj{hlgs lxt jf ;/f]sf/sf] ljifo b]vfO{ ;fd"lxs

xslxt;DaGwL s'/f b]lvFbf o:t]f ljifodf s;}n] klg cbfntL k|lqmof rnfO{

;fj{hlgs lxt jf ;/f]sf/sf] ljifodf xs k|rng ug{ kfpg ;Sg] l:ylt x'Fbf

l/6 lgj]bssf] d[To' ePs} sf/0faf6 To:tf] xs ToxLF cGTo jf ljlng x'Fb}g .

wf/f **-@_ cGtu{t ;fj{hlgs ;/f]sf/sf] ljifo b]vfO{ s'g} JolQm cfP klg

;f] ljjfbnfO{ ;du| ¿kdf x]l/g' k5{ / To:tf] ljjfb lghL xsh:tf] jf

;j{;fwf/0f hgtf jf hg;d"bfo;Fu ;/f]sf/ /fVg] 5, 5}g / ;DalGwt

ljifo;Fu lgj]bssf] ;fy{s ;DaGw 5 5}g ;f] ;a} x]l/g' k5{ .

k|:t't l/6 lgjb]gdf ;j{;fwf/0f hgtf jf hg;d"bfosf] lxt

k|ltljlDat ePsfn] / k|:t't l/6 lgj]bgdf l/6 lgj]bssf] d[To' eP klg jf/];

g]kfnL gful/s lji0f'k|;fb k/fh'nLaf6 k|ltlglwTj eO{ lgj]bstk{msf ljåfg\

clwjQmf tf/]vdf ;d]t a;]sf] / of] b'j}sf] k|:t't ;fj{hlgs xs jf

;/f]sf/sf] ljifodf rf;f] /x]sf] dfGg' kg]{ l:ylt x'Fbf k|:t't l/6 lgj]bgnfO{

sfod g} /flv sf/jflx lg0f{o ug{df jfwf k'Ub}g egL ph'/stf{sf] d[To'kZrft

klg xsb}of vlDj/ eP/ /lx/xg] u/L JofVof ePsf] b]lvG5 .

o;/L g} @)$*÷)$( ;fndf /fli6«o rrf{sf] :yfg u|x0f u/]sf]

afns[i0f Gof}kfg] lj?4 ;DdfggLo k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t481

ePsf] dxfFsfnL gbLsf] 6gsk'/ afFw;DaGwL ;fj{hlgs ;/f]sf/sf] ljjfbsf]

481 k"j{ kfbl6Kk0fL g+= !# .
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ljifodf ph'/ ug]{ JolQmn] ;fob dxfFsfnL gbLsf] kfgL slxn]O{ glkP klg

pgn] dxfFsfnL ;lGwdf /fi6«3ftsf] uGw b]v] . To;}n] Tof] ;lGw /fi6« lxt

lj?4 eof] egL bfo/ u/]sf] pNn]lvt d'2fdf tTsfnLg k|wfg GofofwLz ;lxt

% hgfsf] k"0f{ Ohnf;af6 xsb}ofsf ;DaGwdf k}m;nf x'Fbf– b]zsf] k|fs[lts

;|f]t /fli6«o ;Dkbf xf], Tof] b]zsf ;a} gful/sx¿sf] ;femf ;DklQ xf] . b]zsf]

cfly{s ljsf;, jftfj/0f ;+/If0f OToflb ljleGg b[li6sf]0faf6 b]zsf

gful/sx¿sf] Tof] ;|f]tdf ;fy{s ;/f]sf/ /x]sf] x'G5 . o;}n] o:tf] ;|f]tsf]

pkof]usf] ;DaGwdf c¿ b]z;Fu g]kfnsf] s] s:tf] ;GwL, ;Demf}tf jf

;dhbf/L ePsf] 5 egL s'g} gful/sn] rf;f] b]vfpFb5 eg] To;nfO{

c:jefljs jf cg'lrt eGg ldNb}g eGb} /fli6«o xs jf bfloTjsf] l;h{gf x'g]

o:tf] s'g} Jojxf/sf] ;DaGwdf >L % sf] ;/sf/;Fu cfjZos hfgsf/L dfUg]

/ ;+j}wflgs Joj:yfsf] jlv{nfk s'g} sfd s'/f eP u/]sf] b]lvPdf To;sf]

lj/f]w u/L ;+ljwfgsf] wf/f ** sf] pkwf/f -@_ cGtu{t lgj]bg lbg] clwsf/

k|To]s gful/snfO{ k|fKt 5 egL k|i6 kfl/Psf] 5 . o;af6 /fli6«otfsf]

;jfndf Gofokflnsfn] k"0f{ ;lqmotf b]vfPsf] 5 eGg] klg k'li6 ub{5 .

csf]{ c?0f t];|f];DaGwL ;fj{hlgs ;/f]sf/sf] ljjfb k|:t't ug]{ uf]kfn

l;jfsf]6Ln] ;+v'jf;ef lhNnfsf] ˆoflS;Gbf eGg] 7fpF 6]Sg gEofPsf x'g

;S5g\ . t/ pgnfO{ ljZja}+snufot ljleGg cGt/f{li6« bft[ ;+:yf /

;/sf/x¿sf] C0f tyf ;xof]udf c?0f gbLdf aGg nfu]sf] c?0f t];|f]

hnljB"t kl/of]hgfsf ;DaGwdf ;"rgfsf] xs k|fKt ug]{ rf;f] a9]sfn] vf]hL

ub}{ hn;|f]t dGqfnonufotsf ;/sf/L lgsfox¿n] c?0f t];|f] kl/of]hgf

;DaGwdf ;';"lrt u/fpg OGsf/ u/]sfn] uf]kfn l;jfsf]6L lj?4 >L % sf]

;/sf/ cy{ dGqfno;d]t482 ePsf] l/6 lgj]bg ;jf]{Rr cbfntdf bfo/ u/] .

pQm l/6 lgj]bgdf ;+o'Qm Ohnf;af6 k}m;nf x'Fbf xsb}ofsf ;DaGwdf– b]zsf]

k|fs[lts ;|f]tsf] pkef]uaf6 pTkfbg x'g] ljB"t\ /fli6«o ;DklQ xf], o:tf]

/fli6«o ;DklQsf] pkfh{gdf ;Da4 ljifox¿df ;a} gful/sx¿sf] ;fy{s

;DaGw /xG5 . o:tf ljifodf s'g} gful/sn] hfgsf/L k|fKt ug{ jf o;

482 g]=sf=k= @)%!, k[= @%% .
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kl/of]hgf ;DaGwdf ePsf cg';gwfg, cGj]if0f / o;sf] pkfb]otf ;DaGwdf

rf;f] / lh1f;f /fVg' :jefljs x'G5 . /fli6«o xs jf bfloTjsf] l;h{gf x'g]

ljifodf ;+ljwfgsf] wf/f **-@_ cGtu{t cbfntdf cfpg ;+ljwfgn] k|To]s

gful/snfO{ xsb}of k|bfg u/]sf] 5 elgPsf] 5 .

xl/k|;fb g]kfn;d]t lj?4 ;DdfggLo k|wfgdGqL lul/hfk|;fb

sf]O/fnf;d]t483 ePsf] d'2fdf !! hgfsf] j[xb ljz]if Ohnf;af6 k}m;nf x'Fbf

klg– k|ltlglw;ef hgtfsf] k|ltlglwTj ug]{ lgsfo ePsf], k|ltlglw;efsf]

dfWodaf6 hgtfsf xslxtdf ljrf/ x'g] s'/fdf b'O{dt x'g ;Sg] l:ylt

b]lvGg, t;y{ cfˆgf] k|ltlglwTj ug]{ lgsfosf] lj36gaf6 hgtfsf] xslxtdf

c;/ k/]sf] b]lvgfn] k|ltlglw ;ef lj36gsf] l;kmfl/;nfO{ r'gf}lt lbg] xs

clwsf/ lgj]bsx¿sf] gePsf] egL ul/Psf] k|ToyL{ tk{msf] lhsL/ ts{k"0f{

b]lvGg . ;fy} lgj]bsx¿dWo] afFsL b'O{hgf >L b'uf{ ;'j]bL / >L nf]ss[i0f

e§/fO{ g]kfnsf gful/ssf x}l;otdf k|ltlglw;efsf nflu x'g] lgjf{rgdf dt

lbg kfpg] dtbftf x'g'kg]{ sf/0f / cj:yf tyf To;sf] kl/0ffd:j¿k x'g]

lgjf{rg OToflb s'/fx¿df ;fy{s ;/f]sf/ ePsf JolQmx¿ b]lvg cfpg] x'gfn]

k|ltlglw;efsf] lj36g h:tf] ;fj{hlgs ;/f]sf/sf] ljjfbdf ;dfj]z ePsf]

;+j}wflgs k|Zgsf] lg¿k0fsf nflu lgjb]g kq lbg] xsb}of lghx¿nfO{ k|fKt

ePs} ;Demg' kg]{ egL :ki6 JofVof u/]sf] b]lvG5 .

pNn]lvt tYofÍx¿af6 xsb}of ;DaGwdf h] h:tf] kl/0ffd b]lvP klg

o;n] k"0f{tf kfPsf] 5 egL lj>fd lng] cj:yf eg] xf]Og . o;sf lglZrt

;Ldfx¿ /x] b]lvP klg o;nfO{ ce}m k"0f{¿kdf pbf/ jf :jtGq JofVof x'g

lbg' k5{ . cfhsf] o'udf ;fj{hlgs ;/f]sf/sf] ljjfbsf] pkrf/sf nflu hf];'s}

JolQm klg xsb}ofnfO{ r'gf}lt lbg jf ;fj{hlgs st{Jo k'/f u/fpg tofl/sf

;fy h'6]sf 5g\ . cem o:tf] b]lvg yfn]sf] 5 ls cfhsf] jblnFbf] ;fdflhs,

cfly{s tyf /fhgLlts kl/l:yltdf xsb}of ;DaGwL lgodnfO{ :jtGq x'g

glbO{ r'knfu]/ a:g ;Sg] cj:yf 5}g .

483 k"j{ kfbl6Kk0fL g+= %, k[= ** .
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g]kfndf u/LaL, clzIff, c1fgtf, c;Ifdtf cflbh:tf cToGt

;Dj]bgzLn ljifonfO{ cGTo ug]{ sfo{qmd Nofpg] xf] eg] k|To]snfO{ ;dfgtfsf]

cfwf/df ;fdflhs Gofo pknAw u/fpg ;Sg'k5{ . o;f] ug{ ;s] x/]sn]

cfˆgf] clwsf/ th'{df u/L ltgsf] sfof{Gjogsf cfwf/df ;kmntf xfl;n ug]{

5g\ . o;sf ;fy} x/]s JolQm ;/sf/ jf ;/sf/L lgsfox¿n] u/La /

lgd'vfx¿ dfly u/]sf] cGofo / cTofrf/sf] lj?4df h'6]/ cbfntdf

xsb}ofsf ;fy ph'/ ug{ hfg' ;r]t gful/ssf] st{Jo dflgG5 .

ctM pNn]lvt l;4fGt / ;jf]{Rr cbfntn] u/]sf xsb}ofsf JofVofsf

cfwf/df b]zsf] ;fj{ef}ldstf, ;'/Iff, z';f;g, :jf:y, g}ltstf, ;fdflhs

Gofo, cfly{s Gofo cflbh:tf ;fj{hlgs ;/f]sf/sf ljjfbdf k|ToIf ;/f]sf/

/x]sf s]xL d'2fdf484 eg] k/Dk/fjfbL xsb}ofsf] g;fn] 5'6sf/f kfpg g;s]sf]

b]Vbf lj8Dagf g} dfGg' kg]{ klg x'G5 . h;sf] sf/0f x/]s kIfaf6 kLl8t

ePsf hgtfsf ckxl/t xs clwsf/x¿ pknAw u/fO{ sDhf]/ ju{nfO{ ;+/If0f

ug{ ;jf]{Rr cbfntn] ce}m nfdf] cEof; ub}{ hfg'kg]{ s'/f k|i6 5 . cem

ls6fgL ;fy eGg'kbf{– ;fy{s ;DaGw / tflTjs ;/f]sf/ aLgf s]an sfg'g

Joj;foL ePsf] x}l;otn] dfq l/6 lgj]bg bfo/ ug]{ xsb}of gx'g] egL # hgf

GofofwLzsf] ljz]if Ohnf;af6 ph'/L vf/]h u/]sf] ;d]t b]lvG5 .485

&=* g]kfnsf cbfntsf] cEof;df ;fj{hlgs ;/f]sf/sf] ljjfb

;a} ;fj{hlgs ;/f]sf/sf ljjfbx¿ Gofof]Gd'v eP/ cbfntdf k|j]z

gu/] klg ;+j}wflgs, df}lns / sfg'gL clwsf/;Fu k|ToIf ;DaGw /fVg]

ljjfbx¿ eg] cbfnt k|j]z u/]sf x'G5g\ . o:tf ljjfbx¿ g]kfnsf

cbfntx¿sf cEof;sf ;fdu|L x'g\ . g]kfn clw/fHosf] Gofo;DaGwL clwsf/

484 clwjQmf– afns[i0f Gof}kfg] lj?4 hn;|f]t dGqfno;d]t, g]=sf=k= @)%#, k[= @!), ->L % sf]
;/sf/ / ef/t ;/sf/ aLrdf )%)÷(÷!# df ePsf] ;xdlt;DaGwL ;"rgfsf] xsaf/]_ .
afns[i0f Gof}kfg] lj= dGqL kl/ifb\ ;lrjfno;d]t, g]=sf=k= @)%%, k[= %%(, -u}x|–g]kfnL
gful/s :yfgLo lgsfosf] lgjf{rgdf pd]åf/ ePsfn] /f]lskfpF_ . e/td0fL h+ud lj?4
dGqLkl/ifb\ ;lrjfno;d]t, ;Djt @)%& ;fnsf] l/=g+= ##(%, cf=ld= )%*÷#÷!%,
-sf7df8f}F pkTosfdf sfo{/t lghfdlt sd{rf/Lx¿nfO{ dfq cfOtjf/sf] yk ljbfsf] Joj:yf
ug'{ ;dfgtfsf] xsljkl/t 5, jb/ ul/kfpF_ .

485 @)%* ;fnsf] l/6 g+= %#, cf=ld= @)%(÷^÷!) .
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g]kfn clw/fHosf] ;+ljwfg, @)$& / cGo sfg'g tyf Gofosf dfGot

l;4fGtcg';f/ cbfnt tyf cGo Goflos lgsfox¿af6 k|of]u ul/g]5486 egL

k|fjwfg ul/P klg ;fj{hlgs ;/f]sf/sf ljjfbx¿ eg] cGo Goflos

lgsfox¿sf] If]qflwsf/ leq gk/L s]an cbfntsf] clwsf/ If]qleq dfq

lglZrt ul/Psf] 5 . cGo Goflos lgsfoleq cw{–Goflos lgsfox¿ ;d]t kg]{

ePsf / To:tf cw{–Goflos lgsfox¿ :jtGq Gofokflnsfsf e+u ge}

sfo{kflnsfsf cleGg c+u dflgPsf x'G5g\ . ;fj{hlgs ;/f]sf/sf] ljjfbsf]

cEof;df o:tf cw{ Goflos lgsfox¿af6 Goflos lg¿k0fsf] cf;f /fVg'

plrt dflgb}g . a? ;fj{hlgs ;/f]sf/sf] ljjfb eg]sf] b}lgs ;fj{hlgs sfo{

;DkGg ug]{ sfo{kflnsf / ;f] dftxtsf lgsfox¿af6 pNn+3g ePsf

;fj{hlgs ;/f]sf/;Fu ;DalGwt xsflbsf/x¿ k|flKtsf nflu Gofokflnsf

u'xfg'{ kg]{ / Gofokflnsfn] klg ;+ljwfg, P]g sfg'g tyf Gofosf dfGo

l;4fGtsf cfwf/df To:tf xsflwsf/ pknAw u/fO{ Goflos ;+/If0f ug]{

sfo{sf] cEof; ul//x]sf] b]lvG5 .

o;/L ;fj{hlgs ;/f]sf/sf] ljjfbdf Gofo;DaGwL clwsf/sf] cEof; ug]{

cbfntdf ;jf]{Rr cbfnt, k'g/fj]bg cbfnt, lhNnf cbfnt u/L tLg txsf

cbfntx¿ /x]sf 5g\ .487 oL tLg} txsf cbfntx¿n] Goflos clwsf/sf]

cEof; lgDgcg';f/ cfˆgf] If]qflwsf/leq ;Lldt /x]/ u/]sf] b]lvG5 .

&=*=! lhNnf cbfnt

g]kfndf of] ;a}eGbf tNnf] txsf] cbfnt xf] . o; cbfntnfO{ d'2fsf]

;'? sf/jfxL ug]{ clwsf/ If]q tf]s]sf]488 cfwf/df lhNnf cbfntn] cfˆgf]

If]qflwsf/leq kg]{ ;fj{hlgs ;/f]sf/sf] ljjfb;Fu ;DalGwt d'2fx¿ klg x]b{5 .

t/ To;/L clwsf/If]q k|fKt u/]sf] lhNnf cbfntsf] cg'dlt glnO{ ;fj{hlgs

;/f]sf/sf ljjfb;DaGwL ljifosf] d'2f lhNnf cbfntdf bfo/ eO rNg ;St}g .489

486 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f *$ .
487 k"j{jt\, wf/f *%-!_ .
488 d'n'sL P]g, c=j= @( g+= / Gofok|zf;g P]g, @)$* sf] bkmf & .
489 d'n'sL P]g, c=j= !) g+= .
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o;} ;Gbe{nfO{ lnP/ k|wfg GofofwLz;lxt kfFr hgfsf] j[xb ljz]if

Ohnf;af6 k}m;nf x'Fbf– ;fdfGotofM o; cbfntn] c;fwf/0f clwsf/If]qsf]

k|of]u u/L clwsf/ k|fKt cbfntdf ljrf/flwg d'2f lsgf/f ug]{ clwsf/df

x:tIf]k ug{ Gofo;+ut gx'g] egL o; cbfntaf6 ljleGg d'2fx¿df k|ltkflbt

u/]sf] klg 5 . hxfF;Dd pQm d'2fdf c=j= !) g+= / #% g+= k|lts'nsf] sfo{

sf:sL lhNnf cbfntaf6 ePsf] egL p7fOPsf] clwsf/If]qsf] k|Zg 5, To;

;DaGwdf cf=j= !) g+=sf] Joj:yf x]bf{ æ=== d'2sf] ljifosf] k|s[ltaf6 ===

;fj{hlgslxt / ;/f]sf/ lgxLt /x]sf] d'2f === c•fsf] cg'dlt lnO{ ;j{;fwf/0f

hf];'s}n] klg jfbL e} rnfpg ;Sg] / === To;/L lkm/fbkq ;fy} cg'dltsf]

lgj]bg k/]df p;} lbg cg'dltsf] lgj]bgdf lg0f{o ul/lbg' kg]{ === . cg'dlt

glbPdf k'g/fj]bg ;'Gg] c•fdf lgj]bg lbg ;Sg]5 eGg] ;d]tsf] Joj:yf

ul/Psf] b]lvG5 . cg'dltsf nflu k/]sf] lgj]bg Joxf]/f ljkIfLx¿af6 ePsf

sfo{ ;fj{hlgs dxŒj / ;/f]sf/sf ljifo x'g'sf cltl/Qm g}ltstfsf] lj?4

uDeL/ k|s[ltsf] s;'/ x'Fbf glhssf] xsjfnfn] d'2f bfo/ ug{ c=j= !) g+=

adf]lhd cg'dlt kfpF eGg] b]lvg cfPsf] 5 . c•faf6 sfg'gn] cg'dlt rflxg]

u/]sf] ljifodf cg'dlt lbg] glbg] s'/fsf] lg0f{o x'g] xf] . xf8gftf s/0fL

d'2fsf] gfln; btf{ u/L sf/jfxL tyf lg0f{o ug]{ clwsf/ sfg'g adf]lhdsf]

;DalGwt lhNnf cbfnts} x'G5 .490

o;/L g} btf{ ePsf] lkm/fb bfjL adf]lhd ;fj{hlgs dxŒj /

;/f]sf/sf] ljifo /x] g/x]sf], lkm/fb sfg'gsf] l/t k'uL btf{ eP gePsf] tyf

jfbLnfO{ lgj]bs;d]t lj?4 xf8gftf s/0fL d'2f bfo/ ug]{ xsb}of /x] g/x]sf]

eGg] ;d]tsf] ljifox¿df k|ltpQ/ lhls/;d]t x]/L d'2f sfg'g / ;'jb

k|df0fx¿sf cfwf/df Goflos lg0f{o ug]{ lhNnf GofofwLzaf6 Gofolg/f]k0f ubf{

ljj]rgf x'g ;Sg] ljifo xf]491 egL k}m;nf u/]/ ;fj{hlgs ;/f]sf/sf] ljjfbsf

ljifosf] d'2f lhNnf cbfntsf] ;'? sf/jfOsf] If]qflwsf/leq kb{5 eGg] s'/fsf]

JofVof u/L k'li6 u/]sf] 5 .

490 ;+= @)%% ;fnsf] l/6 g+= ##!#, cfb]z ldlt @)%*÷$÷!* .
491 k"j{jt\ .
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o:t} ;'? tgx"F lhNnf cbfntdf z+e"/fh kf08];d]t !) hgf jfbL eO

ljklIf s[i0fgf/fo0f >]i7sf gfdsf] 3/ eTsfO{ af6f] v'nfO{ kfpF eGg] d'2fdf

txut sf/jfxL x'Fb} ;jf]{Rr cbfntsf] ;+o'Qm Ohnf;af6 @)$$÷#÷* ut]df

clGtd k}m;nf x'Fbf– uf=k+= n] To;k|sf/ ;fj{hlgs lxtsf nflu hUuf vl/b

u/L af6f] v'nfOPsf] af6f] ldlrg uPsf]df JolQmn] gfln; ug{ gkfpg] eGg]

pQm P]gdf Joj:yf ePsf] kfOFb}g . af6f] JolQmut lxtsf nflu dfq ge}

;fj{hlgs lxtsf nflu ;d]t x'g] x'Fbf ;fj{hlgs lxtsf nflu k|of]u x'g]

;DklQsf] ;+/If0f ug'{ k|To]s JolQmsf] st{Jo;d]t x'g hfG5 . ;fj{hlgs

;DklQsf] ;+/If0f gePsf] v08df ;fj{hlgs ;DklQsf] lxgfldgf x'g hfG5 .

o:tf] ;DklQdf ;+/If0f ul/kfpF egL k+rfotn] ph'/ gu/]sf] cj:yfdf ;lGw

;k{g tyf ;/f]sf/ kg]{ c¿ s'g} JolQmn] gfln; lbg hf] h;n] NofP klg lnO{

sf/jfO{ ul/lbgnfO{ P]gn] jfwf pTkGg u/]sf] b]lvg gcfPsf] l:yltdf k+rfot

afx]s c¿ JolQmsf] ph'/ nfUg g;Sg] egL c=j= *@ g+= adf]lhd lkm/fb

vf/]h ug]{ u/]sf] ;'? lh=c= sf] OG;fkm dgfl;j 7x/ u/]sf] k=If]=c= sf]

OG;fkm;Fu ;xdt x'g ;lsPg492 eGb} ;'? lhNnf cbfntdf bfo/ u/]sf]

pNn]lvt ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2fsf] If]qflwsf/nfO{ :ki6

JofVof u/]sf] klg kfOG5 .

&=*=@ k'g/fj]bg cbfnt

k'g/fj]bg cbfntsf] cEof;leq kg]{ ;fj{hlgs ;/f]sf/sf] ljjfbsf]

ljifo eg]sf] sfg'gL xs clwsf/;Fu ;/f]sf/ /fVg] ljjfb xf] . ;+j}wflgs

k|fjwfgcg';f/ Gofo;DaGwL clwsf/sf] cEof; ug]{ o; cbfntsf] clwsf/

If]qdf cfˆgf] k|fb]lzs clwsf/ If]qleq s'g} lgsfo jf clwsf/Ln] s'g} JolQmsf]

sfg'g k|bQ xsdf cf3ft k'¥ofPdf ;f] xssf] k|rngsf nflu cfjZostfg';f/

aGbL k|ToIfLs/0f, k/dfb]z jf lgif]wf1fsf] cfb]z hf/L ug]{ clwsf/ x'g]5 .493

o;/L cbfntsf] cEof; ug]{ clwsf/ If]q k|fKt u/]sf] o; cbfntn] gful/s

clwsf/ P]g, @)!@ cg';f/ k|bQ pNn]lvt clwsf/x¿ nufot ;f] P]g;Fu

492 ;+jt @)$# ;fnsf] b]=k"=g+= &$* .
493 k"j{jt\, kfbl6Kk0fL g+= !)*, bkmf *-@_ .
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;DalGwt cGo k|rlnt g]kfn sfg'gdf pNn]lvt xssf cfwf/df ub{5 . o;}n]

;fj{hlgs ;/f]sf/sf] ljjfb;Fu k|ToIf ;DaGw /x]sf ljjfbx¿ aGbL

k|ToIfs/0f, k/dfb]z jf lgif]wf1fsf] dfWodsf] cfwf/df k'g/fj]bg cbfntdf

bfo/ x'g cfPsf kfOG5g\ .

t/ k'g/fj]bg cbfntsf] If]qflwsf/cGtu{t x]l/g] o; lsl;dsf l/6x¿

;+j}wflgs tyf df}lns xs;Fu k|ToIf ;DaGw gePsf / s]an sfg'gL

xsflwsf/sf ljifox¿df dfq x]g]{ If]qflwsf/df ;Lldt ul/Psf] x'Fbf pNn]lvt

l/6x¿;Fu ;fy{s ;DaGw /fVb} ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifox¿

k'g/fj]bg cbfntdf guGo ¿kdf dfq bfo/ x'g cfPsf b]lvG5g\ . o;df klg

aGbL k|ToIfLs/0f, k/dfb]z jf lgif]wf1f;DaGwL k'g/fj]bg cbfntsf]

If]qflwsf/leq kg]{ l/6x¿n] cGo pk|]z0f, k|ltif]w, clwsf/ k[R5f;DaGwL

l/6x¿;Fu k|ToIf ;DaGw /fVb} sltko cj:yfdf PseGbf a9L k|sf/sf

l/6x¿sf] dfu ug'{kg]{ k|s[ltsf ljjfbx¿ l;h{gf ePsf b]lvG5g\ . pbfx/0fsf

nflu pTk|]if0f o'Qm k/dfb]zsf] cfb]z hf/L ul/kfpF, ;+ljwfgsf] wf/f @# / **

cg';f/sf] hf] rflxg] cf1fcfb]z jf k"lh{ hf/L ul/kfpF cflb l/6nfO{ lng

;lsG5 . o:tf] cj:yfdf ;fj{hlgs ;/f]sf/sf] ljjfb;Fu k|ToIf ;DaGw /x]sf

;+j}wflgs tyf df}lns xssflwsf/ h:tf ljifodf klxnf] t k'g/fj]bg

cbfntdf d'2f btf{ gx'g] k|i6} 5, ;fy} dfly pbfx/0fdf pNn]v ePcg';f/sf]

pTk|]if0fo'Qm k/fdfb]znufotsf ;+o'Qm dfu bfjL lnP/ bfo/ ug'{kg]{ k|s[ltsf

;fj{hlgs ;/f]sf/sf ljjfb;DaGwL d'2fx¿ klg k'g/fj]bg cbfntaf6 x]g{

g;lsg] cj:yf / kl/l:ylt l;h{gf u/]sf] 5 . o:tf] cj:yfdf k'g/fj]bg

cbfntn] k|fKt u/]sf] k/dfb]znufotsf l/6 If]qflwsf/ n+u8f] cj:yfdf

ePsf sf/0f k'g/fj]bg cbfntdf ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2fx¿

sd} bfo/ ePsf b]lvG5g\ . t/ klg lgif]wf1f;DaGwL If]qflwfsf/sf cfwf/df

eg] s]xL xb;Dd k'g/fj]bg cbfntn] cEof; u/]sf] 5 . pbfx/0fsf nflu

OGb|axfb'/ j:g]t lj?4 lj/]Gb|gu/ gu/ljsf; ;dltsf] d'2fdf ;jf]{Rr

cbfntaf6 lgj]bs Pj+ ljklIfsf] lnlvt hjfkm ;d]tdf pQm ljsf; ;ldltn]

8f]h/ nufO{ af6f] v'nfO{ ;s]sf] tYo :ki6 x'g cfPsfn] eO ul/;s]sf] sfo{sf]
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;Gbe{df lgif]wf1f hfl/ ug'{ k|of]hg lxg x'g] ePsfn] lgj]bg vf/]h ug]{ u/L ePsf]

k'g/fj]bg cbfnt ;'v]{tsf] k}m;nf ;b/ x'G5 egL k}m;nf u/]sf] kfOG5 .494

&=*=# ;jf]{Rr cbfnt

Gofokflnsfsf] ;a}eGbf dflyNnf] tx ;jf]{Rr cbfnt xf] .495 ;jf]{Rr

cbfntaf6 Gofo ;Dkfbg, sfg'gsf] JofVof, ;+ljwfg tyf df}lns clwsf/sf]

;+/If0f ;fy} ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2fx¿sf] lg/f]k0f ug]{ sfo{

x'G5 . ;+ljwfgljbx¿ ;jf]{Rr cbftnsf] sfo{ k|s[ltsf cfwf/df /fHosf] clt

;Da]bgzLn, ;Ddflgt / ljZjf;gLo c+u dfGb5g\ . elgG5 ;Ifd tyf

k|efjsf/L Gofokflnsf lagf k|hftGqsf] ;+/If0f c;Dej 5 . o;}n] ;jf]{Rr

cbfntnfO{ k|hftGq / sfg'gsf] zf;gsf] /Iffsf nflu /fHosf] ;jf]{Ts[i6

cfwf/zLnf 7flgG5 .496

;jf]{Rr cbfntsf] cEof;qmd eg]sf] k|hftGqsf] Oltxf;;Fu ufFl;Psf]

5 . k|hftflGqs Joj:yf ePsf] d'n'sdf ;jf]{Rr cbfnt ck]Iffs[t a9L ;Ifd,

k|efjsf/L, lgikIf / :jtGq x'g ;S5 / ;lqmo eP/ hgtfsf ckxl/t df}lns,

;+j}wflgs tyf sfg'gL clwsf/x¿df rf;f] /fVb} pgLx¿sf clwsf/x¿

pknAw u/fP/ hgtfsf] ;+/If0f ub{5 . o; lsl;dsf] sfo{ u}x| k|hftflGqs

/fHo Joj:yf ePsf] d'n'sdf ;Dej x'Fb}g .

g]kfndf klg @)$& ;fndf k|hftGqsf] k'gM :yfkgf ePkZrft ;jf]{Rr

cbfntnfO{ :jtGq, lgikIf / ;Ifd Goflos lgsfosf] ¿kdf lnPsf] 5 /

o;n] cfˆgf] :jtGqtf, lgikIftf ;fy} ;Ifd 5 eGg] s'/f cbfntdf btf{

ePsf ljleGg lsl;dsf df}lns, ;+j}wflgs, sfg'gL / ;fj{hlgs ;/f]sf/sf

ljjfbx¿nfO{ lg¿k0f ub}{ cfˆgf] Goflos ;lqmotf k|dfl0ft u/]sf] 5 . o;}n]

;fj{hlgs ;/f]sf/sf] ljjfb ;DaGwdf ;jf]{Rr cbfntn] cEof; ug]{ ;+j}wflgs

tyf sfg'gL clwsf/ If]qsf] ;+If]kdf pNn]v ug'{ k|f;+lus x'G5 .

494 kml0fGb| uf}td, ælgif]wf1f–l;4fGt / Jojxf/Æ, sfg'g cÍ !^, sfg'g Joj;foL Sna
sf7df8f}Faf6 plb|t .

495 k"j{jt\, kfbl6Kk0fL g+= !)^, wf/f *^-!_ .
496 k"j{jt\, kfbl6Kk0fL g+= ($, k[= #&#–&$ .
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;jf]{Rr cbfntsf] ;+j}wflgs tyf sfg'gL clwsf/ If]qnfO{ b'O{ efudf

juL{s/0f ul/Psf] 5 M

-!_ ;fwf/0f clwsf/ If]q,

-@_ c;fwf/0f clwsf/ If]q,

&=*=#=! ;fwf/0f clwsf/ If]q

;jf]{Rr cbfntnfO{ sfg'gdf Joj:yf ePadf]lhd ;'? d'2f x]g]{ /

k'g/fj]bg ;'Gg] clwsf/ x'g]5 .497 o;/L k|fKt u/]sf] clwsf/sf] k|of]u

tf]lsPadf]lhd Pshgf GofofwLzsf] Ohnf;af6 jf PseGbf a9L

GofofwLzx¿sf] ;+o'Qm, k"0f{ jf ljz]if Ohnf;af6 x'g]5 .498 ;fj{hlgs

;/f]sf/sf] ljjfb;DaGwL ljifosf] cEof;qmddf ;jf]{Rr cbfntn] ;'? d'2f x]g]{

clwsf/sf] k|efj Go"g /x]sf] kfOG5 . ;jf]{Rr cbfntnsf] k'g/fj]bg ;'Gg]

clwsf/df ;j{k|yd k'g/fj]bg cbfntn] ;'? sf/jfxL / lsgf/f u/]sf] d'2f,499

h;cGtu{t ;fj{hlgs ;/f]sf/sf] ljjfb;Fu k|ToIf ;DaGw /fVg] aGbL

k|ToIfLs/0f, k/dfb]z jf lgif]wf1f cflb d'2fx¿ kb{5g\ . bf];|f] ;'? cbfnt,

lgsfo jf clwsf/Ln] u/]sf] lg0f{o / ;f] lg0f{opk/ k'g/fj]bg ;'gL k'/fj]bg

cbfntn] u/]sf] lg0f{odf tflTjs leGgtf ePsf] d'2f500 kb{5 . o;cGtu{t ;'?

lhNnf cbfntaf6 c=j+= !) g+= cg';f/ cg'dlt lnO{ bfo/ u/]sf ;fj{hlgs

;/f]sf/sf] ljjfb;DaGwL d'2fdf k}m;nf ePkl5 lrQ ga'emL k'g/fj]bg

cbfntdf k'g/fj]bg u/]sf]df ;'? lhNnf cbfntn] u/]sf] k}m;nf tYo /

sfg'gsf] cfwf/df km/s kg{ u} k}m;nf pN6L ePsf] d'2fdf ;jf]{Rr cbfntdf

k'g/fj]bg nfUb5 / ;jf]{Rr cbfntn] klg pQm b'j} txsf k}m;nfnfO{ Goflos

d"NofÍg u/L clGtd lg0f{o ub{5 . t];|f] ;jf]{Rr cbfntndf k'g/fj]bg gnfUg]

eO{ ;'?n] u/]sf] k}m;nf ;b/ u/]sf] d'2fdf k'g/fj]bg cbfntn] u/]sf] pQm

497 k"j{jt\, kfbl6Kk0fL g+= !)^, wf/f **-#_ .
498 ;jf]{Rr cbfnt, P]g, @)$*, bkmf $-!_ .
499 Gofo k|zf;g P]g, @)$*, (-!_-s_ .
500 k"j{jt\, bkmf (-!_-u_ .
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k}m;nf jf clGtd cfb]z pk/ b]xfosf] cj:yf b]v]df ;jf]{Rr cbfntn] d'2f

bf]xf]¥ofO{ x]g{ ;Sg] 5 .501

-s_ k'g/fj]bg cbfntsf] k}m;nf jf clGtd cfb]zdf ;+ljwfg jf sfg'gsf]

JofVofdf uDeL/ q'6L ePsf],

-v_ ;fj{hlgs ;DklQ;DaGwL ljjfb ;dfj]z ePsf] d'2fdf ldl;n ;+nUg

k|df0fsf] plrt d"NofÍg gePsf] sf/0fn] ;fj{hlgs ;DklQ lxgfldgf

ePsf] jf To:tf] ;DklQdf Iflt k'u]sf], jf

-u_ afns, dlxnf, j[4, ckfË jf dfgl;s /f]uaf6 kLl8t JolQmsf] plrt

k|ltlglwTj x'g g;sL OG;fkmdf tflTjs c;/ k/]sf] .

pNn]lvt cfwf/x¿ ;fj{hlgs ;/f]sf/sf] ljjfb;Fu ;DalGwt d'2fdf

klg k|of]u ug{ /f]s gnfu]sf] x'Fbf ;jf]{Rr cbfntsf] ;fwf/0f lcwsf/

If]qcGtu{t kg{ cfPsf ;fj{hlgs ;/f]sf/sf ljjfb;DaGwL bf]xf]¥ofO{ kfpF eGg]

lgj]bgx¿df klg ;f] clwsf/ k|of]u ug{ kfpg] b]lvG5 .

&=*=#=@ c;fwf/0f clwsf/If]q

/fHo zlQmsf] ;|f]t hgtf g} xf] eGg] tYonfO{ x[boËd u/L nf]s;Ddlt

cg's"n zf;g Joj:yf ;~rfng ug]{ ;ÍNk u/]sf] g]kfn clw/fHosf] ;+ljwfg,

@)$& sf] k|:tfjgfn] g]kfnL hgtfnfO{ ;fj{ef}d;Qf ;DkGg dfg]sf] 5 . b}lgs

/fHo;Qf ;~rfng ug]{ sfo{kflnsf tyf Joj:yflksfn] g]kfnL hgtfsf

df}lns, ;+j}wflgs tyf sfg'gL xsnfO{ s'l07t u/fpg kfpFb}gg\ . olb s'g}

lsl;daf6 s'g} lgsfo jf clwsf/L jf JolQmn] g]kfnL hgtfsf xsflwsf/

s'l07t u/fPdf To;sf lj?4df ;jf]{Rr cbfntsf] c;fwf/0f clwsf/ If]q

u'xfb}{ ph'/L lbg kfpFb5g\ / ;jf]{Rr cbfntn] klg bfo/ x'g cfPsf ph'/LnfO{

;+ljwfgdf Joj:yf u/]sf] c;fwf/0f clwsf/If]qsf] cfwf/df ;'GjfO{ u/L

lg/fs/0f ub{5 . o;/L ph'/L pk/sf] ;'GjfO{ jf ljjfbsf] lg/fs/0f ug'{sf] cy{

Gofokflnsfn] ;fj{ef}d g]kfnL hgtfsf xsflwsf/sf] ;+/If0f ug'{ xf] . hgtfsf]

501 k"j{jt\, bkmf !@-!_ -s_, -v_, -u_ / -3_ .
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xsflwsf/sf] ;+/If0f ug]{ qmddf ;fj{hlgs ;/f]sf/sf] ljjfb;Fu ;DalGwt

ljifo klg kb{5g\ / ltgLx¿sf] klg ;+/If0f ub{5 .

&=*=#=@=! d"n sfg'g;“u aflemPsf sfg'g ab/ x'g]

g]kfn clw/fHosf] ;+ljwfg, @)$& g]kfnsf] d"n sfg'g xf] . o;

;+ljwfg;Fu aflemg] sfg'g aflemPsf] xb;Dd cdfGo x'g]5502 ;fy} ;+ljwfgsf]

kfngf ug'{ k|To]s JolQmsf] st{Jo x'g]5 . d"n sfg'g dfGg' lnlvt ;+ljwfgsf]

k|d'v ljz]iftf xf] . o;f] ugf{n] /fHo zlQmsf] ;Ldf lgwf{/0f u/L ;/sf/sf

ljleGg c+ux¿df zlQmsf] k[ysLs/0f x'G5 . ;+ljwfgn] ;/sf/sf] zlQm /

hgtfsf xsflwsf/sf] kl/efiff ub{5 ;fy} tL b'O{ aLrsf] ;DaGw klg lgwf{/0f

ub{5 . o;}n] ;+ljwfg ;fwf/0f sfg'geGbf pRr x'G5 / ;+ljwfgnfO{ cfwf/e"t,

;jf]{Rrtf, d"n sfg'g h:tf ljleGg ljz]if0f lbPsf] kfOG5 . ;+ljwfgcGtu{t

:yflkt c+ux¿ pk/ ;+ljwfgn] ;jf]{Rrtfsf] dfGotf kfPsf] x'g'k5{ eGg] ljrf/

g} lnlvt ;+ljwfgsf] ;Dk"0f{ cjwf/0ff xf] . of] /fHoåf/f lgld{t ;fwf/0f sfg'g

xf]Og . of] Joj:yflksfeGbf cS;/ klxn] hlGdPsf] x'G5 . ;+ljwfgeGbf ;do

/ kl/l:yltn] sfg'g klxn] hlGdPsf] eP klg tfls{s / ;+j}wflgs ;jf]{Rrtfsf]

l;4fGtsf] cfwf/df ;+ljwfg klxn] hlGdPsf] s'/fnfO{ :jLsf/ ul/G5 . o;sf]

sfo{ /fHosf c+ux¿ Jojl:yt ug]{ / /fHosf] zf;g ug]{ eGg] x'G5 .

g]kfnsf] ;jf]{Rr cbfntn] cfˆgf] c;fwf/0f clwsf/ If]qsf] cEof; b'O{

lsl;daf6 u/]sf] kfOG5 . ;j{k|yd ;+ljwfg k|bQ df}lns xs pk/ c'glrt

aGb]h nufOPsfn] jf cGo s'g} sf/0fn] s'g} sfg'g of] ;+ljwfg;Fu aflemPsf]

x'Fbf ;f] sfg'g jf To;sf] s'g} efu jb/ 3f]lift ul/kfpF egL s'g} klg g]kfnL

gful/sn] ;jf]{Rr cbfntdf lgj]bg lbg ;S5 / lgj]bgcg';f/ s'g} sfg'g

;+ljwfgl;t aflemPsf] b]lvPdf ;f] sfg'gnfO{ k|f/Deb]lv jf lg0f{o ePsf]

ldltb]lv cdfGo / jb/ 3f]lift ug]{ clwsf/ ;jf]{Rr cbfntnfO{ x'g]5503 egL

;+j}wflgs clwsf/ k|bfg u/]sf] 5 . o;/L ;+ljwfg k|bQ c;fwf/0f clwsf/If]q

k|of]u u/L ;fj{hlgs ;/f]sf/sf] ljjfb;Fu ;DalGwt ljifodf rf;f] /flv

502 k"j{ kfbl6Kk0fL g+= !)^, wf/f !-!_ .
503 k"j{jt\, wf/f **-!_ .
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;jf]{Rr cbfntdf bfo/ u/]sf d'2fx¿dWo] d'Vo u/L lgDg d'2fx¿sf

ljjfbnfO{ ;+ljwfg;Fu aflemPsfn] jb/ 3f]lift x'g] 7x/ u/]sf] b]lvG5 .

dfgaxfb'/ ljZjsdf{ lj?4 sfg'g Gofo tyf ;+;bLo Joj:yf

dGqfno;d]t504 ePsf] ljjfbdf ph'/stf{ dfgaxfb'/n] d'n'sL P]g cbnsf] !)

-s_ g+= sf] :ki6Ls/0f v08 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! /

!( sf] ljkl/t x'Fbf pQm :ki6Ls/0f c;+j}wflgs 3f]lift u/L ljklIfx¿sf]

gfddf ;f] sfg'gL Joj:yf nfu" gug'{ gu/fpg' eGg] cfb]z ul/kfpF egL bfo/

u/]sf]df ;jf]{Rr cbfntsf jl/i7 tLghgf GofofwLzx¿sf] ljz]if Ohnf;af6

k}m;nf x'Fbf– :ki6Ls/0fdf s'g} dlGb/ jf wfld{s :ynx¿df k/Dk/fb]lv

rlncfPsf] Jojxf/nfO{ e]befjk"0f{ Jojxf/ dflgg] 5}g egL :ki6Ls/0fn]

ckjfbfTds v08sf] ¿kdf sfo{ u/]sf] b]lvof] . o;sf] kl/0ffd ;+ljwfgsf]

wf/f !!-$_ sf] ckjfbsf] ¿kdf cbnsf] dxnsf] !)-s_ sf] :ki6Ls/0fsf]

k|ltaGwfTds jfSofD;n] sfd u/]sf] b]lvG5 . ckjfbfTds sfg'gL Joj:yfn]

;fdfGo ckjflbt Joj:yfnfO{ cGoyf ug]{ x'Fbf ;+ljwfg sfg'gsf] lgoGq0fdf

/xg k'Ub5 . h'g g]kfn clw/fHosf] ;+ljwfgsf] wf/f ! sf] cIf/, efjgf /

;Dk"0f{ ;+ljwfgsf] dd{sf] g} ljkl/t x'g hfG5 . ;+ljwfg lgdf{0f ubf{ wf/f !!

-$_ nfO{ ckjfb /xLt agfpg] dg;fo /fv]sf] s'/f pQm wf/f !!-#_ nufotsf

s]xL wf/f pkwf/fdf ckjfbsf] ;d]t Joj:yf u/]sf] t/ wf/f !!-$_ df To:tf]

s'g} ckjfbsf] Joj:yf gu/sf] x'Fbf ;d]t pQm cbnsf] dxnsf] !) -s_ g+= sf]

:ki6Ls/0fn] o:tf] sfo{ e]befjk"0f{ dflgg] 5}g egL u/]sf] ckjfbfTds k|s[lt

/ kl/0ffdsf] Joj:yf ;+ljwfgsf] efjgf / dd{ cg's"n gePsf] k'li6 x'g

cfpFb5 . olb o;/L sfg'gn] ;+ljwfgsf] Joj:yfdf ckjfb ug{ ;Sg] eGg] xf]

eg] ;+ljwfg / sfg'gsf aLrsf] df}lns leGgtf nf]k x'g uO{ ;+j}wflgs

;jf]{Rrtfdf cfFr cfpghfg] l:ylt l;h{gf x'g k'U5 . h;sf] kl/0ffd df}lns

xssf] Joj:yf ug]{ wf/fx¿nfO{ ckl/jt{gLo agfpg] ;+j}wflgs ;dfof]hg

k/f:t x'g hfG5 . ;+ljwfgsf] ;+zf]wg sfg'gn] ug{ k'Ub5 . kmntM ;+j}wflgs

zf;gdf cGof]ntf pTkGg x'g hfG5 . o;/L ;+ljwfgsf] wf/f !!-$_ sf]

504 g]=sf=k= @)$(, k[= !)!) .
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Joj:yfsf] ckjfbsf] kl/0ffd lg:sg] sfo{ u/L ;+ljwfgsf] !!-$_ sf]

Joj:yfnfO{ ;fu'¥ofpg] ckjflbt ug]{ sfo{ u/]sf] b]lvbf wf/f !!-$_ ;Fu ;f]

xb;Dd cbnsf] !)-s_ sf] :ki6Ls/0f aflemPsf] b]lvg cfof] . t;y{ pk/f]Qm

n]lvPcg';f/ pQm !)-s_ sf] :ki6Ls/0f g]kfn clw/fHosf] ;+ljwfg, @)$&

sf] wf/f **-!_ cGtu{t o; cbfntdf lgxLt clwsf/ k|of]u u/L cfhsf

ldltb]lv cdfGo / jb/ 3f]lift ul/Psf] 5 elgPsf] 5 .

o:t} clwjQmf afns[i0f Gof}kfg] lj?4 ;+;b ;lrjfno;d]t505 ePsf]

>d P]g, @)$* sf] bkmf $-!_ ;+ljwfg;Fu aflemPsfn] ;f] bkmf k|f/Deb]lv g}

cdfGo / jb/ 3f]lift ul/kfpF eGg] ljjfbdf ;jf]{Rr cbfntsf] ljz]if

Ohnf;af6 k}m;nf x'Fbf–

-!_ hgtfåf/f lgjf{lrt k|ltlglw;d]t /x]sf] ;+;bnfO{ sfg'g lgdf{0f ug]{

sfdsf] cljef/f ljZjf; u/L /fHon] ;'lDkPsf] x'G5 / cbfntsf] sfd

sfg'gsf] JofVof ug]{;Dd xf] o;sf] cltl/Qm ljwflosf lgld{t sfg'g

;+ljwfg cg's"n g} 5 eGg] ;Demg] ul/G5 . ha;Dd k|ToIf ¿kaf6

sfg'g ;+ljwfg k|lts"n /x]sf] eGg] b]lvFb}g ta;Dd cj}B eGg ldNb}g .

;+sf:kb tyf c:ki6 cj:yfdf cj}B dflgg] ul/Fb}g . sfg'gsf]

j}Btfsf] k|Zgdf csf]{ s'/f s] klg 5 eg] hxfF b'O{ ljkl/t lsl;dsf]

JofVofsf] u'GhfO; b]lvG5, To; cj:yfdf sfg'gsf] j}Btf sfod /fVg]

JofVofnfO{ g} dfGotf lbOG5 . sfg'g j}B dflgG5 . o:t} d'2fdf cGo

cfwf/x¿af6 lg0f{odf k'Ug ;lsG5 eg] ;+j}wflgs k|Zgdf cbfntn]

lg0f{o gug{ klg ;Sg] x'gfn] ;fdfGotof ljwflosf lgld{t sfg'gsf]

j}Btfdf cbfntn] x:tIf]k ug{ rfxFb}g .

-@_ pBf]u ;+rfngdf cfjZos hgzlQm g]kfnLaf6 dfq lnOg] sfg'gL

Joj:yf g]kfnL gful/ssf] ;+j}wflgs :jtGqtfcGtu{t /x]sf] 5 eg]

>d P]g, @)$* sf] bkmf $-!_ n] u}x| gful/ssf] ;fydf k|ltikwf{ u/L

g]kfnL gful/sn] lgo'lQm kfpg] cj:yf /fVbf g]kfnL gful/snfO{

505 g]=sf=k= @)%), k[= $%) .
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;+ljwfgn] k|Tofe"lt u/]sf] /f]huf/ kfpg] :jtGqtfdf k|lts"n c;/

kf/]sf] 5 . ;+ljwfgcGtu{t /f]huf/sf] :jtGqtf eGgf;fy gful/ssf]

hLjgofkgsf nflu plrt kfl/>ldssf] cfwf/df sfd ug]{ :jtGqtf eGg]

a'lemG5 . c;dfgx¿sf] aLrdf sfg'gsf] ;dfg ;+/If0fsf] cj:yf x'Fb}g .

gful/s / u}x| gful/saLrdf ;+ljwfgn] g} dgfl;a e]b /fv]sf] 5 .

-#_ === sfg'gn] tf]s]sf] zt{ / of]Uotfsf] cfwf/df g]kfnL gful/sn] g]kfnL

gful/s;Fu dfq k|ltikwf{ ug'{ kg]{;Dd x'g ;Sg]df o; Joj:yfaf6 u}x|

g]kfnL gful/s;Fu k|ltikwf{ ug'{kg]{ eO{ g]kfnL gful/ssf] /f]huf/ ug]{

:jtGqtfdf cg'lrt k|efj kf/]sf] b]lvg cfpFb5 . Toltdfq xf]Og u}x|

g]kfnL gful/sn] :yfoL a;f]jf; ug{ kfpg] u/L :yfoL lgo'lQm lbg' kg]{

h:tf P]gsf] afWotfn] ;+ljwfgsf] d"n p2]Zo / ;+/rgfsf ljkl/t eO{

b]z / b]zafl;s} nflu clxt Joj:yf x'g uPsf] b]lvg cfpFb5 .

-$_ g]kfn clw/fHosf] ;+ljwfg, @)$& n] g]kfnL gful/ssf] xslxtsf

nflu pgLx¿sf] /fhgLlts, ;fdflhs tyf cfly{s ljsf; x]t'

Jojl:yt df}lns xscGtu{t lbOPsf] :jtGqtfdf ;+ljwfgsf]

Joj:yfcg'¿k afx]s s'g} lsl;daf6 cf3ft k'¥ofpg gx'g] / cf3ft

k'Ug] u/L sfg'g lgdf{0f ug{ gx'g] b]lvG5 .

-%_ k|:t't Pg]df u}x| g]kfnL gful/sn] klg :yfoL ¿kdf /f]huf/ kfpg

;Sg] u/L eP ul/Psf] Joj:yfaf6 g]kfnL gful/ssf] /f]huf/sf]

:jtGqtfdf k|ToIf k|lts"n c;/ k/]sf] b]lvg cfO{ ;+ljwfg;Fu

aflemPsf] b]lvof] egL 7x/ k}m;nf ePsf] 5 .

Odfgl;+x u'?ªsf] xsdf wgs'df/L u'?ª lj?4 hg/n ;}lgs cbfnt,

zfxL g]kfnL ;}lgs c•f;d]t506 ePsf] ;}lgs P]g, @)!^ sf] bkmf ! sf]

pkbkmf -#_ sf] v08 -3_ ;+ljwfg;Fu aflemPsfn] jb/ 3f]lift ul/kfpF eGg]

ljjfbdf k|wfg GofofwLz;lxt kfFr hgfsf] k"0f{ Ohnf;af6 k}m;nf x'Fbf–

506 g]=sf=k= @)$(, k[= &!) .
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-!_ juL{s/0fsf] cfwf/df s'g} sfg'g s;}nfO{ nfu" x'g] gx'g] Joj:yf x'Fb}df

Tof] sfg'g c;+j}wflgs / cdfGo x'Fb}g . t/ olb ;fwf/0f 1fg / ljj]s

ePsf dflg;x¿n] ts{;Fut ¿kdf juL{s/0fsf] cf}lrTo a'‰g /

:jLsf/ ug{ ;Sg] l:ylt 5}g cyjf sfg'gåf/f k|fKt ug{ vf]lhPsf]

p2]Zo;Fu o;sf] s'g} ljj]sk/s ;DaGw b]lvGg eg] Tof] juL{s/0f

hyfefjL (Arbitrarily) ul/Psf] eGg' kg]{ x'G5 . o:tf] juL{s/0fsf]

cfwf/df agfOPsf] s'g} sfg'gaf6 s'g} gful/snfO{ p:t} cj:yfsf

cGo gful/sx¿n] kfP ;/xsf] s'g} clwsf/ jf ;'ljwfaf6 j+lrt

ul/G5 cyjf cGo gful/sx¿ eGbf a9L jf 7"nf] bfloTj af]sfOG5 eg]

Tof] sfg'g ;dfgtfsf] xssf] k|lts"n eO{ cj}wflgs / cdfGo x'G5 .

-@_ s]an ;}lgs nufpsf] gftfn] s'g} sfo{ ;}lgs P]gcgtu{tsf] ck/fw

dflgg] / ;}lgs clwsf/sf] If]qflwsf/leq kg]{ xf] eg] ;}lgs clws[t /

hjfgx¿sf] ;fdflhs ;Dks{ g} ulDe/ ¿kdf k|efljt x'g ;S5 .

t;y{ lgj]bs h:tf] Pp6f c;}lgs gful/snfO{ ;}lgs P]g nfu" ug]{

u/L ljjfbu|:t v08 -3_ df ePsf] Joj:yf cg'lrt / e]befj k"0f{ 5 .

-#_ k|df0fsf] k|:t'tLs/0f, sfg'g Joj;flosf] ;xof]u k|fKt ug]{ cj;/

k"k{Ifsf] sf/jflxdf :jR5tf Pj+ v'Nnfkg / k'g/fj]bgsf] clwsf/

;d]tdf tflTjs ¿kdf k|lts"n c;/ kg]{ u/L s'g} gful/snfO{ lgh

;/xsf cGo gful/sx¿ eGbf leGb} ;}lgsx¿sf] ju{df /flv ;fwf/0f

cbfntaf6 Gofo dfUg] / kfpg] cj;/af6 j+lrt ul/G5 / To;f]

ug'{kg]{ s'g} ljj]sk/s / jf]wuDo cfwf/ b]lvGg eg] Tof] lgZro g}

e]befjk"0f{ / ;+ljwfgsf] wf/f !! sf] pkwf/f -!_ k|lts"n x'G5 . t;y{

dfly ul/Psf] ljj]rgfaf6 ;}lgs P]g, @)!^ sf] bkmf ! pkbkmf -#_ sf]

v08 -3_ jt{dfg ;+ljwfgsf] wf/f !! sf] pkwf/f -!_ ;Fu c;Fut

b]lvPsfn] wf/f ** sf] pkwf/f -!_ cGtu{t c;fwf/0f clwsf/ k|of]u

u/L pQm pkv08 -3_ nfO{ of] lg0f{o ePsf] ldltb]lv nfu" x'g] u/L

cdfGo / jb/ 3f]lift ul/Psf] 5 .
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clwjQmf dL/fs'df/L 9'+ufgf lj?4 sfg'g Gofo tyf ;+;bLo Joj:yf

dGqfno;d]t507 ePsf] d'n'sL P]g c+zj08fsf] !^ g+=, ;fy} ! / @ g+= df

n]lvPsf] 5f]/f eGg] zAb ;+ljwfg;Fu aflemPsfn] cdfGo 3f]lift u/L 5f]/LnfO{

5f]/f ;/x c+zxs lbnfO{ kfpF eGg] ljjfbdf k|wfg GofofwLz ;lxt kfFrhgfsf]

ljz]if Ohnf;af6 k}m;nf x'Fbf–

-!_ g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !!-!_ n] ;a} gful/s

sfg'gsf] b[li6df ;dfg x'g] 5g\ . s;}nfO{ sfg'gsf] ;dfg ;+/If0faf6

j+lrt ul/g] 5}g eGg] Joj:yf ePaf6 ;a}nfO{ sfg'gsf] ;dfg ;+/If0f

k|fKt x'g] k|Tofe"lt wf/f !! n] lbPsf] 5 . d'n'sL P]g c+zj08fsf] !^

g+= nfO{ x]bf{ To;df #% jif{ gf3]sL cljjflxt 5f]/Ln] dfq 5f]/f ;/x

c+z kfpg] Joj:yf /x]sf] b]lvG5 . xfd|f] sfg'gL Joj:yfg';f/ 5f]/fn]

eg] hGdgf;fy afa'sf] ;DklQaf6 c+z kfpg] t/ 5f]/Lsf] xsdf #%

jif{ k'u]sL cljjflxt 5f]/Ln] dfq c+z kfpg] Joj:yf km/s /x]sf]

b]lvG5 . t/ c+zj08fs} dxndf u/]sf] cGo Joj:yfnfO{ x]bf{ 5f]/Ln]

c+z kfpgaf6 j+lrt u/L e]befjk"0f{ Jojxf/ ePsf] eGg eg] ldNb}g .

-@_ c+zj08fsf] !^ g+= nfO{ c;+j}wflgs egL 5f]/LnfO{ 5f]/f ;/x c+z

kfpg cyf{t 5f]/Ln] klg 5f]/f ;/x hGdgf;fy c+z k|fKt ug]{ Joj:yf

ug'{ k"j{ To;sf gsf/fTds kIf klg cyf{t To;af6 ;dfhdf s] c;/

kb{5 Tof] klg x]g'{ kb{5 . k/Dk/fb]lv rlncfPsf] xfd|f] h:tf]

lkt[;QfTds ;dfhsf] ;+/rgfdf g} o;af6 7"nf] c;/ k'Ub5 . 5f]/L

ljjfx u/]/ hfg afWo x'Gg eg] csf]{lt/ c+zj08fsf] !^ g+= nfO{

c;+j}wflgs egL 5f]/Ln] 5f]/f ;/x c+z kfpg] Joj:yf ubf{ ljjfx

ePsL 5f]/Ln] cfˆgf lktf tyf nf]Ug] b'j}sf] ;DklQaf6 c+z k|fKt ug]{

clwsf/ x'g hfg] / 5f]/fn] lktfsf] ;DklQaf6 dfq c+z k|fKt ug]{

clwsf/ /fVg] eO{ c+z k|fKt x'g] clwsf/sf] ;DaGwdf 5f]/Ldf 5f]/feGbf

a9L c+z k|fKt ug]{ clwsf/sf] l;h{gf eO{ 5f]/fnfO{ e]befj x'ghfg]

cj:yf l;h{gf x'g hfG5 . ;DklQsf] clwsf/sf ;DaGwdf ag]sf

507 g]=sf=k= @)%@, k[= $^@ .
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/fHosf ;Dk"0f{ sfg'gdf o;n] c;/ k'¥ofpFb5, t;y{ c+zj08fsf] !^

g+= nfO{ cdfGo 3f]lift u/L 5f]/Ln] 5f]/f ;/x c+z kfpg] Joj:yf ug'{ g}

;d:ofsf] ;dfwfg xf]Og . nfdf] ;dob]lv ;dfhn] cjnDag ub}{

cfPsf] k/Dk/fut ;fdflhs Jojxf/ / ;fdflhs dfGotfsf s'/fx¿

PsfPs kl/jt{g ubf{ ;dfhn] sltko s'/fx¿ cfTdf;ft ug{ g;Sg]

x'g hfG5 / o:tf] ePdf ljrf/ ug{ g;Sg] leGg} kl/l:ylt pTkGg x'g

hfG5 . t;y{ PsfPs lg0f{odf k'Ug'cl3 ;dfgtf;DaGwL ;+j}wflgs

Joj:yfnfO{ ;d]t ljrf/ u/L Jofks 5nkmn / ljrf/ ljdz{ kl5

Gofof]lrt Joj:yf x'g' kb{5 . ;DklQ;DaGwL kfl/jf/Ls sfg'gnfO{

;dli6ut ¿kdf ljrf/ ug'{ kg]{ x'Fbf o; ;DaGwdf dfGotf k|fKt

dlxnf ;+u7g, ;dfhzf:qLx¿, ;DalGwt ;fdflhs ;+u7g tyf sfg'g

ljbx¿;Fu ;d]t cfjZos k/fdz{ u/L cGo b]zx¿df o; ;DaGwdf

ePsf] sfg'gL Joj:yfnfO{ ;d]t cWoog / dgg u/L of] cfb]z k|fKt

ePsf] ldltn] Ps jif{leqdf ;+;bdf pko'Qm ljw]os k|:t't ug{ >L %

sf] ;/sf/nfO{ lgb]{zg lbg] egL of] lgb]{zfTds cfb]z hf/L ul/Psf] 5

egL lg0f{o ePsf] b]lvG5 .

t/ @)%@ ;fn >fj0f !* ut] ePsf] lg0f{o sfof{Gjog eO{ Ps

jif{leq P]g ;+zf]wg eP/ cfpg ;s]g . ;dfhdf 5nkmn u/L kl/0ffd

lgsfNg' eg]sf] Hofb} hl6n s'/f ePsfn] ;dolng' klg :jefljs} lyof] . h]

eP klg lgrf]8 lgsfn]/ c+zj08fsf] dxndf cfjZos kg]{ ljleGg gDa/x¿df

Jofks ;+zf]wg u/L 5f]/Ln] klg 5f]/f ;/x c+z kfpg] Joj:yf u/]sf] 5 .508

pNn]lvt k}m;nfx¿n] ;+j}wflgs ;jf]{Rrtfsf] l;4fGtnfO{ Gofokflnsfsf]

;lqmotfn] k|dfl0ft u/]sf] 5 . rfx] ztflAbof}+ klxn]b]lvsf] 5'jf5't;DaGwL lxGb"

k/Dk/f lj?4 df}lns ;dfgtfsf ljjfb k?g jf ;dfgtfsf] cfwf/df

ljb]zLx¿nfO{ pBf]udf /f]huf/ ug{df /f]s nufpg k/f]; . To:t} rfx] ;}lgs

cbfntn] u}x| ;}lgsnfO{ y'gfdf /fVg] cfbz xf];\ ;jf]{Rr cbfntn] jb/ u/L

508 d'n'sL -P3f/f}+ ;+zf]wg_ P]g, @)%* åf/f c+zj08fsf] !, !-s_, %-s_, *, !), !), -s_, !)-u_,
!!, !@, !$, !^, !(, !(-s_ gDa/x¿df Jofks yk36 u/L ;+zf]wg / vf/]h ul/Psf] 5 .
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gful/ssf] :jtGqtfsf] k"0f{ lhDd]jf/ af]s]sf] 5 . n}lËs c;dfgtfsf] ljjfb

p7]sf]df 5f]/f ;/x 5f]/Ln] klg c+z kfpg] u/L sfg'g lgdf{0f ug{

Joj:yflksfnfO{ lgb]{zfTds cfb]z lbFb} aflemPsf sfg'g jb/ ug{ klg kl5

k/]sf] 5}g . Gofokflnsfsf] cfˆgf] :jtGqtf slt xf] / cbfntsf GofofwLzx¿

s'g xb;Dd :jtGq /xg ;Sb5g\ / sfo{kflnsfsf] lgoGq0fdf /xg' kg]{ gkg]{

eGg] ;DaGwdf klg Goflos k'g/fjnf]sgsf] cfwf/df :jtGq /xg ;Sg] u/L

;+ljwfg;Fu aflemPsf sfg'g jb/ x'g] s'/fnfO{ Jojxf/df k|dfl0ft ul/lbPsf] 5 .

o;n] ubf{ d"n sfg'gsf] :j¿kdf /x]sf] lnlvt ;+ljwfgn] sfg'gsf] zf;gsf]

d]?b08sf] sfd ub}{ ;fj{hlgs ;/f]sf/sf ljjfbx¿sf] Goflos lg/f]k0fsf

dfWodåf/f d'n'snfO{ k|hftflGqs dof{bfdf 8f]¥ofpg ;Ifd /x]sf] 5 eGg]

k|dfl0ft u/]sf] 5 .

&=*=#=@=@ c;fwf/0f clwsf/If]qcGtu{t ;fj{hlgs ;/f]sf/sf] ljjfbsf] cEof;

;jf]{Rr cbfntn] c;fwf/0f clwsf/ If]qsf] cEof; ug]{ bf];|f] qmd

k|ToIf ¿kdf ;fj{hlgs ;/f]sf/sf] ljjfb;Fu ;DalGwt 5 . g]kfn clw/fHosf]

;+ljwfg, @)$& eGbf klxn]sf] g]kfnsf] ;+ljwfg, @)!( nufot g]kfnsf

;+ljwfgx¿df o; lsl;dsf] Joj:yf ul/Psf] lyPg . cyf{t ;fj{hlgs

;/f]sf/sf] ljjfbsf ljifodf ;jf]{Rr cbfntn] c;fwf/0f clwsf/If]q k|of]u

ug{ kfpg] u/L ;+j}wflgs k|fjwfg u/]sf] lyPg . of] g} klxnf] ;+j}wflgs

Joj:yf xf] eGg' s'g} clt;of]lQm x'Fb}g . o;}n] ;fj{hlgs ;/f]sf/sf] ljjfbsf

ljifodf ;jf]{Rr cbfntnsf] c;fwf/0f clwsf/If]qsf] cEof; ug]{ Joj:yf ubf{

o;/L u/]sf] b]lvG5– o; ;+ljwfgåf/f k|bQ df}lns xssf] k|rngsf nflu jf

csf]{ pkrf/sf] Joj:yf gePsf] jf csf]{ pkrf/sf] Joj:yf eP klg ;f]

pkrf/ ckof{Kt jf k|efjxLg b]lvPsf] cGo s'g} sfg'gL xssf] k|rngsf nflu

jf ;fj{hlgs xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z ePsf] s'g} ;+j}wflgs

jf sfg'gL k|Zgsf] lg¿k0fsf nflu cfjZos / pko'Qm cfb]z hf/L u/L To:tf]

xssf] k|rng u/fpg] jf ljjfb 6'Ëf] nufpg] c;fwf/0f clwsf/ ;jf]{Rr

cbfntnfO{ x'g]5 . ;f] k|of]hgsf nflu k"0f{ ¿kdf Gofo u/L plrt pkrf/
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k|bfg ug{ ;jf]{Rr cbfntn] aGbL k|ToIfLs/0f, k/dfb]z, pk|]z0f, k|ltif]w

clwsf/ k[R5nufot h'g;'s} pko'Qm cfb]z hf/L ug{ ;Sg]5 .509

o; ;+j}wflgs Joj:yfn] ;jf]{Rr cbfntsf] c;fwf/0f clwsf/ If]qdf

Jofks lj:tf/ u/]sf] b]lvG5 . lj:tf/ o; cy{df ePsf] 5 ls ;+ljwfgsf] efu

# df Jojl:yt df}lns xssf] k|rngsf nflu jf ;fj{hlgs xs jf ;/f]sf/sf]

s'g} ljjfbsf] lg¿k0fsf nflu sfg'gdf cGo pkrf/ eP klg lgj]bsnfO{

c;fwf/0f clwsf/ If]qsf] clwsf/ k|of]u u/L pkrf/ lbg ;S5 . t/

ph'/stf{n] cfˆgf] ph'/Lkqdf csf]{ pkrf/sf] Joj:yf gePsf] jf csf]{

pkrf/sf] Joj:yf eP klg ;f] pkrf/ ckof{Kt jf k|efjlxg 5 eGg] s'/fnfO{

k'li6 ug{ ;Sg'k5{ . o;/L ;jf]{Rr cbfntn] pkrf/ k|bfg ubf{ ;fj{hlgs

;/f]sf/sf] ljjfbsf ljifodf aGbL k|ToIfLs/0f, k/dfb]z k|lt/f]w, pTk|]z0f,

clwsf/–k[R5fnufot hf] rflxg] cf1f cfb]z hf/L ub{5 / To;/L hf/L u/]sf]

cf1f cfb]zsf] kfngf ug'{ ;/sf/ / lghsf k|To]s c+un;d]t ;j{;fwf/0fsf]

st{Jo x'g]5 . cGoyf ;f] cfb]z kfng gug]{ lgsfo jf clwsf/L /

;j{;fwf/0f;d]t pk/ cbfntn] cjx]ngfdf sf/jfxL u/L zf/Ll/s / cfly{s

;hfo;d]t ug{ ;Sg] clwsf/ k|bfg u/]sf] 5 .

pNn]lvt cfwf/af6 ;jf]{Rr cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfb

lgK6f/f ug]{ qmddf lgDgfg';f/sf] cEof; /x]sf] b]lvG5 . xsb}of ;DalGwt

ljjfbsf ljifodf eg] klxn] g} o;} cWofosf] pk–zLif{s & / To;cGtu{t /x]/

ljZn]if0f ul/Psf] 5 .

-s_ jftfj/0f

:jR5 xfjf ;Dk"0f{ hLjgsf] cl:tTjsf] cfwf/ xf] . o;sf] cefjdf

hLjgsf] sNkgf;Dd ug{ ;lsb}g . oxL jf:tljstfsf sf/0f jftfj/0f

k|b"if0fsf] ;d:of cfhsf] cfw'lgs o'usf] ;jf{lws rf;f] Pj+ ;d:ofsf] ¿kdf

b]vfk/]sf] 5 . o;sf] d"n sf/0fdf k|fs[lts ;|f]t tyf ;Dkbfsf] clgolGqt Pj+

509 k"j{jt\, kfbl6Kk0fL g+= !)^, wf/f **-@_ .
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cToflws zf]if0f (Exploitation) xf] . h;sf] d"nh8df lbuf] ljsf;sf] dfGotf

ljkl/t ul/Psf] cf}Bf]uLs/0fnfO{ lng] u/]sf] b]lvG5 .

k|frLg d"No, dfGotf / ;+:sf/ Pj+ jt{dfg ;dodf /fli6«o /

cGt/f{li6«o:t/df ljsf; ePsf l;4fGtx¿sf] cfwf/df ag]sf jftfj/0f;DaGwL

sfg'g oltv]/ sfg'gsf ljleGg lsl;ddWo] Pp6f ;zQm Pj+ k|efjsf/L

sfg'gsf] ¿kdf b]vfk/]sf] 5 . o;sf ;fy} of] sfg'g cGo sfg'g ;d]tsf]

cGt/lgxLt dfu l;4fGt (guiding principle) aGg k'u]sf] 5 . lbuf] ljsf;,

:t/o'Qm hLjg, ;kmf;'U3/ / k|b"if0f /lxt jftfj/0f Pj+ jftfj/0fLo ;+/If0f /

k|jw{g ug]{ l;4fGtdf cfwfl/t of] sfg'gn] k[YjL / o;df a;f]jf; ug]{ dfgj

hLjhGt', jg:klt cflb h}ljs, ch}ljs j:t'x¿sf] ;+/If0f ug]{ ub{5 . o;

sfg'gn] k|fs[lts tyf dfgj lgld{t jftfj/0f, ef}lts, ;fdflhs, cfly{s,

wfld{s, ;f+:s[lts, /fhgLlts k/Dk/fx¿ nufot ;Dk"0f{ kl/j]z / kof{j/0fsf]

cWoog u/fpFb5 . c;Lldt If]q ePsf] sf/0fn] o; sfg'gsf] ljifoj:t' Jofks

5 / jftfj/0fnfO{ k|ToIf / ck|ToIf ¿kdf k|efj kfg]{ clgolGqt cf}Bf]uLs/0f,

cJojl:yt zx/Ls/0f k|b"if0f cf]hgk|ltsf] e"–pkef]u, e"–Ifo, klx/f], af9L h:tf

ofjt jftfj/0fLo kIfx¿b]lv lnP/ hg;+Vof, ul/aL, a;fO{ ;/fO, cfk|jf;,

;'s'Djf;L ;d:of / z/0ffyL{ cflb;Dd o; sfg'gsf] ljifoj:t'cGtu{t kb{5g\ .

5f]6sl/df eGg] xf] eg] s'g} klg jftfj/0fLo ;d:ofsf] cWoog / ;dfwfgsf]

pkfo atfpg] sfg'g eg]sf] jftfj/0f sfg'g xf] .

jftfj/0f;DaGwL ;d:ofsf] cWoog / ;dfwfgsf] vf]lh la;f}F

ztfAbLsf] clGtd #) jif{sf] ;dofjlwdf Jofks ¿kdf ePsf] b]lvG5 .

g]kfndfq xf]Og ljZj dfgj ;d"bfo Psh'6 eP/ jftfj/0f ;+/If0fdf nfu]sf]

x'Fbf ljZjdf s}of}+ cGt/f{li6«o, If]qLo ;Ddn]g, uf]i7Lx¿ ePsf 5g\ / ;f]

uf]i7L, ;Dd]ngx¿n] Psh'6 eP/ jftfj/0f;DaGwL sfg'gsf] cjwf/fnfO{

k|fyldstfsf ;fy kf; u/]sf] 5 . g]kfn klg o:tf ;Dd]ng / uf]i7Laf6

c5'tf] /xg g;Sg] ePsf] x'Fbf clwsfD; ;Dd]ng uf]i7Ldf ;fd]n eO{ ;xdlt

hgfPsf] 5 . kl/0ffd:j¿k @)$& ;fnsf] k|hftGq cfudtkZrft ;+ljwfg

tyf sfg'gx¿df ;d]t jftfj/0fsf] ;+/If0f ug]{ Joj:yf u/]sf] 5 . h;cg';f/
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hg;fwf/0fdf jftfj/0fLo :jR5tfsf] r]tgf a9fO{ ef}lts ljsf;;DaGwL

lqmofsnfkx¿åf/f jftfj/0fdf kg{ hfg] k|lts"n c;/ kg{ glbg Pj+

jftfj/0fsf] ;+/If0f ug{ /fHon] k|fyldstf lbg] 5 / b'n{e jGohGt', jg /

jg:kltsf] ljz]if ;+/If0f ug]{ Joj:yf ug]{ 5510 egL ;+ljwfgdf Joj:yf u/]sf]

5 . To:t} /fli6«olxt cg's"n pkof]uL Pj+ nfebfos ¿kdf b]zsf] k|fs[lts

;|f]t tyf ;Dkbfsf] kl/rfng ug]{ gLlt /fHon] cjnDag ug]{ u/L ;+j}wflgs

Joj:yf klg u/]sf] 5 . o;sf cltl/Qm sfg'gadf]lhd afx]s s'g} klg

JolQmsf] j}olQms :jtGqtfsf] ckx/0f gul/sg lglZrttf k|bfg u/]sf] 5 .

log} kl/j]zdf xfd|f] ;jf]{Rr cbfntn] jftfj/0f;DaGwL ;fj{hlgs ;/f]sf/sf]

ljjfbsf ljifox¿df lgDgfg';f/sf] cEof; u/]sf] b]lvG5 .

;"o{k|;fb zdf{ 9'Ë]n lj?4 uf]bfj/L dfj{n OG8li6«o k|f=ln= ;d]t511

ePsf] d'2fdf uf]bfj/L If]qsf] kof{j/0f ;+/If0f h:tf] ;Dj]bgzLn, dfgjLo,

/fli6«o / cGt/f{li6«o dxŒjsf] ljifodf pk/f]Qm s'/f;d]tnfO{ dWogh/ /flv

nfu" gePsf] vlgh kbfy{ P]g, @)$@ nfu"ug{ jfo', hn, WjgL Pj+ kof{j/0f

;+/If0f ug{ cfjZos sfg'g th'{df x'g / uf]bfj/L If]qsf] kof{j/0f k|efjsf/L

9+un] ;+/If0ftk{m sf/jfxL ug]{ eGg] ;DaGwdf lgb]{zg lbg pko'Qm b]lvPsfn]

ljklIfx¿sf] gfpFdf of] lgb]{zfTds cfb]z hfl/ ul/Psf] 5 egL jftfj/0fsf]

;+/If0f ub}{ dfgj hLjgsf] Hofg ckx/0f gx'g] s'/fsf] ;d]t lglZrt u/]sf] 5 .

o;sf ;fy} k|b"lift jftfj/0f ePdf dfgj hLjg vt/fdf x'G5 . k|b"lift

jftfj/0fsf] l;h{gfaf6 s'g} klg JolQmsf] hLpHofg ckx/0f x'G5 eGb}

jftfj/0fsf] dxŒj;d]t k|i6 kf/]sf] b]lvG5 .

k|sfzdl0f zdf{ lj?4 >L % sf] ;/sf/ dGqL kl/ifb\ ;lrjfno;d]t512

ePsf] jfudtL gbLsf] k|b"if0f x6fO{ :jf:y jftfj/0f k|jw{g tyf ;+/If0f

ul/kfpF eGg] ljjfbdf z+vd'nb]lv 6]s' bf]efg;Dd ;+o'Qm /fi6«;+3sf] krf;f}+

jflif{sf]T;jsf] pknIfdf >L % sf] ;/sf/ dGqL kl/ifb\sf] lg0f{ocg';f/ ;+o'Qm

510 k"j{jt\, wf/f @^-$_ .
511 k"j{ kfbl6Kk0fL g+= & .
512 g]=sf=k= @)%^, k[= &)) .
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/fi6«;+3 kfs{ ljsf; ;ldlt u7g eO{ ;f] ;ldltcGtu{tsf] sfo{ rfn' /x]sf] /

wfld{s, ;f+:s[lts, k'/ftflTjs j:t'x¿sf] ;+/if0f ug]{ / cglws[t cltqmd0f

/f]Sg];d]tsf] sfo{ ug{af6 /f]Sg pko'Qm / cfjZos b]lvFbf klxnf] >L % sf]

;/sf/sf] x]/rfxdf /x]sf] jf k'/ftŒj;DaGwL jf P]ltxfl;s dxŒjsf] lty{:yfg

jf b]jfno ;+/If0f ug'{ bf];|f] k|frLg uu{xgf / wfld{s ;f+:s[lts j:t'x¿sf]

nut /fvL ;+/If0f ug]{ u/fpg] sfo{ ug'{ t];|f] jftfj/0f ;+/If0f k'/ftflTjs

j:t' / ;f+:s[ltsf] ;+/If0f ug'{ rf}yf] ;fj{hlgs wf/f, s'jf, kf]v/L, kw]/f, kf6L,

kf}jf, ;jn, wd{zfnf, dlGb/, u'kmf, d"n cflbsf] nut lnO{ /fVg' / elTsg

lju|g gf]S;fg x'g nfu]df To;sf] wgL jfl/;nfO{ dd{t ug{ nufpg' kfFrf}+

jfudtL gbLsf] k|b"if0f x6fpgsf nflu dnd'q h:tf] ljiffbL kbfy{nfO{ j}1flgs

¿kdf k|zf]wg ug]{ / treatment plant sf] Joj:yf ug'{ u/fpg' tyf 3f6sf]

cl:tTj gi6 x'g] sfo{ gug'{ gu/fpg', 5}6f}+ ;fj{hlgs 3f6, esf/L Pj+ gbLsf]

If]qdf k|lts"n c;/ kg]{ s'g} sfo{ gug'{ gu/fpg' eGg] ;fy} k|TofyL{x¿sf]

gfddf wfld{s, ;f+:s[lts tyf k'/ftflTjs dxŒjsf j:t'x¿ / jfudtL gbLsf]

k|b"if0f x6fO{ :jf:y jftfj/0f k|jb{g tyf ;+/If0f ug'{ egL k/dfb]z hf/L

ePsf] kfOG5 .

;'/]Gb| e08f/L;d]t lj?4 >L l8l:6n/L k|f=ln= ;d]t513 ePsf] dlb/f /

dfbs kbfy{sf] pTkfbgaf6 lgl:sPsf] kmf]x/n] jftfj/0f k|b"lift eof] eGg]

ljjfbdf k|fs[lts ;Gt'ng lju|g] u/L pBf]u ;+rfng eO/xg ldNb}g jftfj/0f

ljgf; x'g glbO{ pBf]u ;+rfng ug]{ k|lqmof ckgfpg' k5{ . dfgjLo

cfjZostfsf] k"lt{ / ljsf;nfO{ jftfj/0f ;+t'lnt¿kdf cl3 a9fO{

jftfj/0fdf x|f; cfpg glbO{ cfˆgf] p2]Zo Pj+ nIocg'¿ksf] sfo{ ub}{ hfg'

k|To]s pBf]usf] bfloTj /x]sf] dfGg' k5{ . jftfj/0f eGg] ljifonfO{ ;+s'lrt

¿kaf6 x]g{ ldNb}g . o;k|lt ;+j]bgzLn eO{ lqmofzLn x'g' ckl/xfo{ 5 egL

dfgjLo cfjZostfnfO{ dfgj hLjgsf] bf];|f] ckl/xfo{ j:t' 7fGb} klxnf]

cfjZostf eg]sf] ;Gt'lnt jftfj/0fdf afFRg kfpg] clwsf/nfO{ :jLsf/

u/]sf] 5 ;fy} jftfj/0f ;+/If0f ug'{ pBf]usf] bfloTj xf] egL k|i6\ofOPsf] 5 .

513 @)%# ;fnsf] l/6 g+= #@%( .
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s]bf/eQm >]i7 lj?4 oftfoft Joj:yf ljefu;d]t514 ePsf] k|b"lift

jftfj/0f /f]Sg] p2]Zon] l8hnaf6 rNg] tLg kfª\u|] 6]Dkf]sf] gofF btf{ ug{ /f]s

nufPsf] ljjfbdf lg0f{o x'Fbf– JolQmnfO{ k|fKt k]zf Joj;fo /f]huf/ ug]{ xs

clwsfD;sf] hLpg] xs;Fu hf]l8Psf] :jR5 / :jf:y jftfj/0fsf] xsnfO{

;Lldt jf ;dfKt kfg{ ;Sg] l:yltsf] l;h{gf x'g x'Fb}g . JolQm jf ;d"bfosf]

hLpg] clwsf/df vt/f k'Ug] u/L Joj;fo cfh{g ug]{ xs s;}nfO{ x'Fb}g .

k|b"if0faf6 k|efljt ;d'bfosf] k|b"if0fd'Qm ¿kdf hLpg kfpg] ;f] xssf] ;Ddfg

tyf /Iff ug'{ /fHosf] bfloTj;d]t xf] . /fHon] cfˆgf] pQm bfloTj lgjf{x ug]{

qmddf k/LIf0faf6 ;t k|ltzt g} k|b"if0f dfkb08leq g/x]sf] l8hnaf6

;+rflnt tLg kfª\u|] 6]Dkf]sf] sf7df8f}F pkTosf aflx/ g]kfn clw/fHoe/ gofF

btf{ tTsfn aGb ug]{ u/]sf] b]lvg cfpFb5 .

o;/L ;jf/L k|b"if0f dfkb08 tf]lsPsf] If]qsf] hgtfn] :jR5

jftfj/0fdf hLpg kfpg] / ;f] gtf]lsPsf] If]qsf hgtfn] To:tf] hLjg ofkg

ug{ gkfpg] eGg] o'lQm;+ut x'Fb}g . dfkb08 tf]Sg' g tf]Sg' uf}0f s'/f xf] .

jftfj/0f k|b"if0f x'g] gx'g] d"n s'/f xf] . t;y{ k|b"if0f k}mnfpg] l8hn 6]Dkf]nfO{

qmd};Fu k|lt:yflkt ub}{ n}hfg] /fHosf] gLlt j]dgfl;j eGg ldNb}g . :jf:y

jftfj/0fdf hLpg kfpg] xs ;+/If0f ug]{ ;fj{hlgs lxt cg's"n g} x'g] s'/f

k|i6 x'g cfpFb5 egL k}m;nf ePsf] 5 .

e/tdl0f uf}td lj?4 dGqL kl/ifb\ ;lrjfno;d]t515 ePsf] Uof;af6

rNg] ;jf/L ;fwgsf] xsdf ;d]t k|b"if0f dfkb08 lgwf{/0f u/L lgoldt

cg'udg;d]t ug{ dfu ul/Psf] ljjfbdf ;jf]{Rr cbfntsf] ;+o'Qm Ohnf;af6

lg0f{o x'Fbf– ljleGg k|sf/sf ;jf/L ;fwgx¿ k}7f/L ug]{ s'/f sfg'gs} cfwf/df

>L % sf] ;/sf/sf] gLltcg';f/ x'g] xf] . jftfj/0f ;+/If0f P]g, @)%# sf] bkmf

!% n] jftfj/0f ;+/If0fdf ;sf/fTds k|efj kfg]{ pBf]u, Joj;fo, k|ljlwnfO{

k|f]T;flxt ug{ k|rlnt sfg'g adf]lhd k|bfg ul/Psf] ;x'lnot tyf ;'ljwfsf]

cltl/Qm >L % sf] ;/sf/n] g]kfn /fhkqdf ;"rgf k|sfzg u/L tf]lsP

514 ;+jt @)%^ ;fnsf] l/6 g+= #!)(, cfb]z ldlt @)%*÷$÷@# .
515 ;+jt @)%& ;fnsf] l/6 g+= @&(!, cfb]z ldlt @)%*÷@÷@ .
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adf]lhdsf yk ;x'lnot k|bfg ug{ ;Sg] b]lvG5 . ;f]xL bkmf adf]lhd

pkTosfdf ;+rflnt tLg kfª\u|] l8hn 6]Dkf]sf] ;+rfngdf lgif]w u/L ;f]sf]

;§f tL ;jf/L wgLnfO{ k]6«f]n / Uof;af6 ;+rflnt dfOqmf] a;x¿ cfoft ubf{

>L % sf] ;/sf/n] ;'ljwf lbPsf]nfO{ sfg'g ljkl/t eGg ldn]g .

k]6«f]n tyf l8hnaf6 rNg] 6«ofS6/, 6«s, 8f]h/, kfj/l6n/, nf]8/,

8Dk/, q]mg, /f]n/, P:Sofe]6/ h:tf ;jf/L ;fwg;Dddf xfn k|b"if0f dfkb08

lgwf{/0f u/]sf] / Uof;af6 rNg] dfOqmf] a; h:tf ;jf/L ;fwgsf] k}7f/Ldf

;'ljwf lbg] u/]sf] >L % sf] ;/sf/sf] sfdsf/jfxL;DdnfO{ :ki6 cfwf/ /

k|df0f lagf sfg'g ljkl/t eGg gldNg] eP klg Uof;af6 rNg] ;jf/L

;fwgx¿sf] xsdf ;d]t k|b"if0f dfkb08 lgwf{/0f gu/]sf] sf/0faf6 jftfj/0f

k|b"if0f eO{ hg:jf:Yodf uDeL/ c;/ kg{ ;Sg] b]lvbf ;f]sf] dfkb08 lz3|

lgwf{/0f u/L ;jf/L rnfpg cg'dlt lbg] ug'{ / To:tf cg'dlt k|fKt ;jf/L

;fwgx¿sf] k|b"if0fsf] ;DaGwdf lgoldt cg'udg;d]t ug{ pko'Qm Joj:yf

ug'{ egL ljkIfL dGqL kl/ifb\sf gfddf ;d]t k/dfb]z hfl/x'g] 7x5{ egL

lg0f{o u/L jftfj/0f ;+/If0f ug{ dxŒjk"0f{ of]hgf lbPsf] b]lvG5 .

k|sfzdl0f zdf{ lj?4 k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t516 ePsf]

jftfj/0f k|b"if0f /f]Sg o'/f] ! sf] dfkb08 cfTdf;ft ul/;s]kl5 plrt

;+oGqsf] Joj:yf ug{ hg;+Vof tyf jftfj/0f dGqfnosf] gfpFdf lgb]{zfTds

cfb]z hf/L ul/kfpg bfo/ ePsf] ljjfbdf cbfntaf6 cfb]z x'Fbf ;jf/L

;fwgaf6 jftfj/0fdf x'g ;Sg] k|b"if0f /f]Sg / lju|bf] jftfj/0fsf] ;+/If0ffy{

o'/f]–! dfkb08nfO{ g} cfTdf;ft u/L g]kfn ;jf/L k|b"if0f dfkb08, @)%^ nfu"

ePsf] kl/k|]Ifdf cGo d'n'ssf ;jf/L ;fwg pTkfbs sDkgLaf6 lbOg] k|b"if0f

dfkb08sf] k|df0fLs/0faf6 dfq xfd|f] p2]Zo k"/f x'G5 eGg]tk{m ljZj:t gx'g'

g} >]os/ x'g] tYonfO{ dWo]gh/ /fVbf cfofltt ;fwg tf]s]sf] dfkb08leq k/]

gk/]sf] Type Approval / confirmity of Production ;d]tsf ;DaGwdf hfFr

u/L Plsg x'g ;lsg] cfjZos ;+oGqsf] plrt Joj:yf ug'{ egL ljkIfLsf

gfddf lgb]{zfTds cfb]z hfl/ x'g] u/L k}m;nf ePsf] 5 .

516 ;+jt @)%* ;fnsf] l/=k"=O=g+= @%, cf=ld= @)%*÷^÷!! .
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ef]h/fh P]/ lj?4 hn;|f]t dGqfno;d]t517 ePsf] hn;|f]tsf] ljleGg

pkof]u ;DaGwdf hn;|f]t k|b"if0f ;xg ;Ldf tf]Sg p7fPsf] ljjfbdf ;jf]{Rr

cbfntaf6 k}m;nf x'Fbf– sfg'gåf/f ul/Psf] Joj:yfk|lt >L % sf] ;/sf/n]

slt rf;f] /flv sf/jflx ul//x]sf] /x]5 egL x]bf{ jftfj/0f ;+/If0f lgodfjnL,

@)%$ sf] lgod !% ;Fu ;DalGwt dfkb08 th'{df ug]{ sfo{ ;'? u/]sf] eGg]

hg;+Vof tyf jftfj/0f dGqfnosf] lnlvt hjfkmaf6 b]lvG5 . hn;|f]t P]gsf]

bkmf !*-!_ / !(-!_ df ePsf] Joj:yf adf]lhd hn;|f]tsf] k|b"if0f ;xg ;Ldf

tf]Sg] Joj:yf cfOg;s]sf] / cj:yf b]lvP To;tk{m ;"rgf k|sfzg;d]tsf]

;a} sfo{ ul/g] eGg] hn;|f]t dGqfnosf] lnlvt hjfkm b]lvbf sfg'gåf/f

Jojl:yt pQm sfo{x¿k|lt >L % sf] ;/sf/ ;r]t /xg cfˆgf] bfloTj lgjf{x

u/]sf] eGg] b]lvg cfPg . t;y{ hn;|f]t P]g, @)$( sf] bkmf !*-!_ / bkmf

!(-!_ sf] Joj:yfcg'¿k hn;|f]tsf] ljleGg pkof]usf] ;DaGwdf cfjZos

u'0f:t/ hn;|f]t k|b"if0f ;xg ;Ldf tf]Sg' egL k|ToyL{x¿sf gfddf cfb]z hfl/

klg ePsf] 5 .

ef]h/fh P]/ lj?4 hg;+Vof tyf jftfj/0f dGqfno518 ePsf] jftfj/0f

;+/If0f P]g, @)%# tyf lgodfjnL, @)%$ sf] lgod !% adf]lhd k|b"if0fsf]

/f]syfd tyf lgoGq0fsf nflu cfjZos dfkb08 lgwf{/0fsf] cfb]z ul/kfpF

eGg] ljjfbdf cbfntaf6 cfb]z x'Fbf– jftfj/0f ;+/If0f / k|b"if0f hg:jf:y

Pj+ ;j{;fwf/0f hgtfsf] afFRg kfpg] g};lu{s clwsf/;Fu cfj4 /x]sfn]

To;sf nflu pko'Qm Joj:yf ug'{ /fHosf] st{Jo x'G5 . lnlvt hjfkmaf6

To; lbzftk{m >L % sf] ;/sf/ r]tgzLn /x]sf] eGg] klg b]lvg cfpFb5 .

k|b"if0f dfkb08 lgwf{/0f j]u/ jftfj/0fLo :jR5tfsf nflu Jojxf/df

sfof{Gjogsf] sfg'gL 9fFrf gaGg] x'Fbf To;df ljnDa x'g' x'Fb}g . cbfntnsf]

;xof]ufy{ b'j} kIfaf6 pkl:yt /x]sf ljz]if1x¿sf] ;d]t 5nkmnaf6 hg;+Vof

tyf jftfj/0f dGqfnoaf6 xfn k|fKt d:of}bfdf dfly pNn]v eP adf]lhd

k|ToIf ;'wf/sf] cfjZostf b]lvPsf] x'Fbf cfufld cfly{s jif{b]lv nfu" x'g] u/L

517 ;+jt @)%^ ;fnsf] l/6 g+= ##)%, cf=ld= @)%*÷^÷!! .
518 ;+jt @)%^ ;fnsf] l/6 g+= $!(#, cfb]z ldlt @)%*÷!)÷@^ .
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;DalGwt cf}Bf]lus k|lti7fg, :yfgLo lgsfo, ;/f]sf/ ;+:yf, ;/sf/L jf u}x|

;/sf/L ;+:yfx¿sf] cfjZostfg';f/ k/fdif{ / ;xof]uaf6 jftfj/0f ;+/If0f

P]g, @)%# tyf jftfj/0f ;+/If0f lgodfjnL, @)%$ sf] lgod !% sf]

clek|fodf ;f] P]g / lgodfjlnsf] Joj:yf adf]lhd k|b"if0fsf] /f]syfd tyf

lgoGq0fsf nflu cfjZos dfkb08 lgwf{/0f ug'{ u/fpg' egL k/dfb]zsf]

cfb]z hf/L u/]sf] b]lvG5 .

o;af6 g]kfnsf] ;jf]{Rr cbfntn] jftfj/0f ;+/If0f u/L kfpgsf nflu

btf{ x'g cfPsf ;fj{hlgs ;/f]sf/sf] ljjfbdf ;hu / ;r]t eP/ cEof;

ub{5 eGg] k|i6 b]vfpFb5 . h;sf] kl/0ffdn] ubf{ d'n'sdf jftfj/0f ;+/If0f

;DaGwdf Tolt hl6n ;d:of b]lvPsf] 5}g eGg' pkof]uL g} dflgG5 .

-v_ afnsflnsf

afnsflnsfsf] xslxt;Fu ;DalGwt ;fj{hlgs ;/f]sf/sf] ljjfbsf

ljifodf ;jf]{Rr cbfntsf] cEof; d'Vo u/L lgDgfg';f/ /x]sf] b]lvG5 .

tf/s lwtfn lj?4 lh=k|= sfof{no sf7df8f}F;d]t519 ePsf] ;fj{hlgs

ck/fw / Pp6f afnssf] xsflwsf/ lj?4 ePsf] s;'/nfO{ Pp6} s;''/ dfGg

gldNg] egL bfo/ ePsf] ;fj{hlgs ;/f]sf/sf] ljjfbdf ;jf]{Rr cbfntaf6

lg0f{o x'Fbf– afn clwsf/;DaGwL dxfF;GwLn] dfgj clwsf/sf] ljZjJofkL

3f]if0ffkq ;d]tnfO{ pNn]v u/]sf] / afnsx¿ klg :jtGqtfsf] xsaf6 j+lrt

x'g g;Sg] x'Fbf ;f] wf/0ffsf] efjgf cg's"n :jtGqtfsf] xsaf6 j+lrt x'g

g;Sg] :ki6 5 . lghsf] ;fdflhs pTklQsf ;fy} hGdsf] cfwf/df e]befj

gul/g] cyjf afa'cfdf jf kl/jf/sf] x}l;otsf] cfwf/df e]befj gul/g] Pj+

sfg'gsf] ;dfg ;+/If0fsf] eflubf/ afnaflnsf;d]t /x]sf] s'/f ;f] dxfF;GwLsf]

wf/f -@_ sf] pkwf/f -!_ / -@_ df Jojl:yt ePsf] b]lvG5 . pQm dxfF;GwLsf]

wf/f #&-s_ n] kIfw/ /fi6«n] s'g} klg afnaflnsfnfO{ oftgf lbOg] jf cGo

q'm/, cdfgjLo jf ckdfg hgs Jojxf/ jf ;hfo gul/g] s'/f ;'lglZrt ug'{

kg]{ bfloTj;d]t /x]sf] b]lvg cfpFb5 . k|:t't l/6df kLl8t JolQm Pp6f

519 ;+jt @)%$ ;fnsf] l/6 g+= #!@#, cfb]z ldlt @)%*÷@÷* .
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afns ePsf] / lghnfO{ !%÷@) lbgb]lv afFw5fFw u/L sfddf nufpg] u/]sf]

k|ToyL{ dw';'bg d'lgsdL{sf] sfo{af6 afnaflnsf;DaGwL P]g, @)$* åf/f

;+/lIft lghsf] xs xgg ePsf] eGg] ph'/L lgj]bg tTsfn sf7df8f}F lhNnf

cbfntdf sf/jfxL geO{ d'NtjL /x]sf] eGg] lgj]bstk{msf ljåfg\

clwjQmfx¿af6 bflvn d'Ntlj cfb]zsf] gSsnaf6 a'lemg cfPsfn] ;f]

lgj]bgdf sf/jfxL x'g afwf gePsfn] d'Ntljaf6 hufO{ l;3|fltl;3| hf] h]

a'‰g' kg]{ ;j'b k|df0f a'emL sf/jfxL lsgf/f unfpg' egL sf7df8f}F lhNnf

cbfntsf gfddf k/dfb]z hfl/x'g] 7x/ cfPsf] b]lvG5 .

ltnf]td kf}8]n lj?4 u[x dGqfno;d]t520 ePsf] afnsx¿sf] cfˆgf]

xs k|rngsf nflu ;+:yf btf{ ug{ kfpg] gkfpg] eGg] ljjfbdf cbfntn]

lg0f{o ubf{ afnaflnsfsf] ;+/If0f / ljsf;sf nflu sfg'gåf/f ul/Psf] o:tf]

ljz]if Joj:yfsf] k|of]hg gfafnssf] xslxt k|lts"n df}lns xsdf aGb]h

nufpg] u/L JofVof x'g ;Sg] b]lvb}g . pd]/sf sf/0f gfafnsx¿af6 ul/Psf]

Jojxf/nfO{ gfafnssf] k|lts"n sfg'gL dfGotf x'g g;Sg] sf/0fn] gfafns

afnaflnsf gful/s g} x'Fb}gg\ eGg ldNb}g . sfg'gsf] :ki6 aGb]h afx]s

gful/sn] pkef]u ug{ kfpg] g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !@

-@_-u_ åf/f k|bQ ;+3 ;+:yf vf]Ng] :jtGqtfsf] df}lns xsaf6

afnaflnsfx¿nfO{ gfafns /x]s} sf/0fn] jlGrt ug{ ldN5 eGg ;lsb}g .

g]kfnåf/f cg'df]lbt afnclwsf/;DaGwL dxfF;GwLsf] wf/f !%-!_ n]

afnaflnsfsf] ;+u7g vf]Ng] clwsf/ / zflGtk"j{s e]nf x'g] clwsf/ ;'lglZrt

u/]sf] b]lvg cfpF5 . g]kfn ;GwL P]g, @)$& sf] bkmf (-!_ cg';f/ g]kfn kIf

/x]sf] pQm ;GwL k|rlnt g]kfn sfg'g;Fu aflemPs} l:yltdf klg pk/f]Qm

k|fjwfg k|efjsf/L x'g] b]lvPsfn] afnaflnsfx¿ ;+ul7t / zflGtk"j{s e]nf

x'g] clwsf/df k|ltaGw nufpg ldNg] b]lvb}g egL k}m;nf ePsf] 5 .

520 g]=sf=k= @)%*, k[= $@# .
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aAn' uf]l8ofsf] xsdf clwjQmf cflzif clwsf/L lj?4 afFs] lhNnf

cbfnt;d]t521 ePsf] afnsnfO{ s}bdf /fVg' kbf{ sf/fuf/df g/flv ;'wf/

u[xdf /fVg' kg]{df /flvPg egL p7]sf] ljjfbdf k}m;nf x'Fbf afnaflnsf;DaGwL

P]g, @)$* df ePsf] Joj:yfcg';f/ !^ jif{ pd]/ gk'u]sf gfafnssf] xsdf

;f]xL afnaflnsf;DaGwL P]g, @)$* sf] bkmf $@ sf] pkbkmf @-s_ n] s'g}

s;'/sf] y'gfdf a:g' kg]{ afnsnfO{ afn;'wf/ u[xdf /fVg' kg]{ :ki6 cj:yf

u/]sf] b]lvPsfn] d'n'sL P]g c=j= !!* sf] b]xfo -@_ adf]lhd k"k{Ifsf nflu

sf/fuf/ zfvfdf y'gfdf /fv]sf] sfg'g;Fut b]lvg cfPg . To;/L c;+j4 P]g

nufO{ sf/fuf/ zfvfdf y'gfdf /fVg] u/]sf] afFs] lhNnf cbfntsf] ldlt

@)%&÷&÷@& sf] cfb]z / ;f] cfb]znfO{ ;b/ u/]sf] k'g/fj]bg cbfnt

g]kfnu+hsf] cfb]z;d]t sfg'g;Ddt gb]lvFbf jb/ eO{ aGbL k|ToIfLs/0fsf]

cfb]zåf/f lgh aAn' uf]l8of s]Gb|Lo sf/fuf/ zfvf g]kfnu+hsf sf/fuf/af6

d'Qm x'g] 7x/ ul/Psf] 5 .

kf]8] tfdfª lj?4 lhNnf cbfnt rf}tf/f;d]t522 ePsf] afnsnfO{

d'2fsf] k"k{Ifsf nflu afn;'wf/ u[xdf /fVg' kg]{df g/flv sf/fuf/df /fVg] u/L

u/]sf] cfb]z jb/ u/L kfpg bfo/ u/]sf] ;fj{hlgs ;/f]sf/sf] ljjfbdf

cbfntaf6 k}m;nf x'Fbf afn;'wf/ u[xdf /fVg' kg]{ afnsnfO{ sf/fuf/df /fVg'

Psftk{m sfg'g;Fut b]lvb}g eg] csf]{tk{m afnaflnsf;DaGwL P]g, @)$* sf]

p2]Zo k"/f x'g];d]t b]lvb}g . === ca afnaflnsf;DaGwL P]g, @)$* sf] bkmf

$@-!_ sf] Joj:yf adf]lhd afn;'wf/ u[xsf] :yfkgf u/L kf]8] tfdfªnfO{

afnaflnsf;DaGwL P]g, @)$* sf] bkmf $@-@_-s_ sf] Joj:yf adf]lhd

d'2fsf] k"k{Ifsf nflu afn;'wf/ u[xdf /flv o; cbfntnfO{ hfgsf/L lbg' egL

ljkIfLx¿sf gfddf k/dfb]zsf] cfb]z;d]t hfl/ x'g] lg0f{o ePsf] 5 .

s]zj v8\sfsf] xsdf clwjQmf cflzif clwsf/L lj?4 u[x dGqfno523

ePsf] ljjfbdf afnaflnsf;DaGwL P]g, @)$* df ePsf] k|fjwfgcg'¿k

521 g]=sf=k= @)%*, k[= $@# .
522 ;+jt @)%* ;fnsf] l/6 g+= $)@@, cfb]z ldlt @)%*÷$÷!) .
523 ;+jt @)%& ;fnsf] l/6 g+= ##*%, cfb]z ldlt @)%*÷!÷@* .
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sf/fuf/df afnaflnsfnfO{ y'gfdf /fVg ldNb}g . afnaflnsf;DaGwL P]g,

@)$* sf] bkmf $@-!_ cg';f/ >L % sf] ;/sf/n] cfjZostfg';f/ afn;'wf/

u[xsf] :yfkgf ug'{ kg]{ / ;f] bkmf $@ sf] pkbkmf -#_ adf]lhd afn;'wf/ u[x

:yfkgf ePsf] cj:yfdf cGo JolQm jf lgsfoåf/f ;+rfng u/]sf] afnsNof0f

u[x, cgfyfno jf s]Gb|nfO{ >L % sf] ;/sf/n] To:tf] JolQm jf ;+:yfsf]

:jLs[ltnfO{ c:yfoL ¿kdf afn;'wf/ u[xsf] ¿kdf pkof]u ug{ ;Sg] cj:yfdf

lgj]bs s]zj v8\sfnfO{ ;f]cg'¿k y'gfdf /fv]sf] gb]lvbf afnaflnsf;DaGwL

P]g, @)$* sf] k|fjwfgcg'¿k ePsf] eGg gldNg] ePaf6 eO/x]sf] sfg'gL

Joj:yfcg'¿k ug'{ u/fpg' kg]{ bfloTj >L % sf] ;/sf/sf] ePsfn] >L % sf]

;/sf/ u[x dGqfno Pj+ lhNnf k|zf;g sfof{no sf/fuf/ zfvf wgs'6fsf

gfddf k/dfb]zsf] cfb]z hf/L x'g] 7x/ ePsf] 5 .

o;/L afnaflnsfsf] ;+/If0f ;DaGwdf klg ;jf]{Rr cbfntn] lgs}

k|;+;gLo lg0f{o u/L afnaflnsfsf xs clwsf/nfO{ ;'/lIft u/]sf] b]lvG5 .

o; lsl;dsf] cEof;n] ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ k"0f{tf lbg lgs} 7"nf]

d2t ldNg] b]lvG5 .

-u_ n}l·s ;dfgtf

lnË eGgfn] ;fdflhd d'No dfGotfsf cfwf/df ;dfhn] lgwf{/0f u/]sf]

sfd, st{Jo, e"ldsf / lhDd]jf/L eGg] a'lemG5 . cyf{t ;dfhåf/f dlxnf /

k'?ifn] k"/f ug]{ egL tf]lsPsf sfd, st{Jo / e"ldsfnfO{ a'emfpFb5 . JolQmsf]

n}lËs ;DaGwnfO{ ;fdflhs tyf ;f+:s[lts cEof;n] k|efj kf/]sf] x'G5 .

o;n] ubf{ lnËn] gt dlxnfnfO{ a'emfpFb5 gt k'?ifnfO{ dfq, a? o;n] t

dlxnf / k'?ifsf] ;fdflhs, ;f+:s[lts / dgf]j}1flgs e"ldsfsf] k|ltlglwTj

ub{5 . lnËsf] k|efj ;do, ju{, ;f+:s[lt, hflt, wd{cg';f/ km/s x'G5 . o;/L

;fdflhs, ;f+:s[lts, cfly{s, dgf]j}1flgs ;Gbe{df dlxnf / k'?ifn] k"/f ug'{

kg]{ e"ldsf xf] . of] c:yfoL / kl/jt{gzLn x'G5 . o;sf] e"ldsf lgof]lht

lsl;dsf] x'G5 . o;sf ;fy} ;fdlfhs ;f+:s[lts cEof;åf/f o;sf] e"ldsf

tf]lsPsf] x'G5 . pbfx/0fdf lng' kbf{ dlxnfn] 3/fol; sfd ug'{ kg]{, k'?if

cfocfh{g ug{ aflx/ lx8g], dlxnf 3/sf] ;xfos / k'?if 3/sf] d"nL x'g]
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cflbnfO{ lng ;lsG5 . o; k|sf/ ;dfhdf dlxnf jf k'?if aLrsf] ;dfg Pj+

c;dfg sfo{ ;DaGwsf] cWoog / Jojxfl/s kIf g} n}lËs ;dfgtfsf]

ljifoj:t' xf] . k'?if / dlxnf aLrdf l;h{gf ul/Psf ljleGg ;dfgtf Pj+

c;dfgtfx¿ slt sf/0faf6 l;h{gf ePsf x'g\, s;/L o:tf c;dfgtfnfO{

x6fO{ ;dfgtftk{m pGd'v ug{ ;lsG5 eGg] tk{mdf g]kfnsf] ;+ljwfg, P]g,

sfg'gsf cfwf/df ;jf]{Rr cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfb dfk{m Goflos

;lqmotf b]vfpFb} u/]sf] cEof; lgDgfg';f/ pNn]v ug{ ;lsG5 .

hLjg >]i7 lj?4 sfg'g, Gofo tyf ;+;bLo Joj:yf dGqfno;d]t524

ePsf] ;+ljwfgsf] wf/f !&-!_ åf/f k|Tofe"t ;DklQ;DaGwL xs sfg'gsf]

clwgdf /xL gful/snfO{ k|fKt x'g] xs xf] . s'g} klg dlxnfnfO{ ;DklQ cfh{g

ug]{, ef]u ug]{, j]rljvg ug]{ / ;DklQsf] cGo sf/f]jf/ ug]{ To:tf] xsdf

OhfhtkqjfnfnfO{ nfu" x'g] u/L u/]sf] k|lqmofut s'/fn] s'g} klg dlxnfsf]

o:tf] xsnfO{ e]befj x'g] lsl;dn] cg'lrt jGb]h nufPsf] b]lvb}g . t;y{

pk/f]Qm cfwf/af6 j}b]lzs /f]huf/ P]g, @)$@ sf] bkmf !@ sf] dlxnf;DaGwL

sfg'gL Joj:yfn] ;+ljwfgsf] wf/f !!, !@-@_-ª_ / !&-!_ åf/f k|Tofe"t df}lns

xsdf cg'lrt jGb]h nufO{ dlxnf ju{sf] lxtljk/Lt n}lËs c;dfg /

e]befjk"0f{ sfg'gL Joj:yf ePsf] eGg] ljåfg sfg'g Joj;foLsf] jx;

lhls/;Fu ;xdt x'g ;lsPg . ;f] sfg'gL Joj:yf dlxnf ju{s} ;+/If0f /

ljsf;sf nflu ;+/lIft sfg'gL Joj:yf g} /x]sf] b]lvG5 egL k}m;nf u/]/ k'?if

/ dlxnfsf] ;dfgtfnfO{ cem k|i6 JofVof u/]sf] b]lvG5 .

¿kgf/fo0f >]i7 lj?4 sfg'g, Gofo tyf ;+;bLo Joj:yf

dGqfno;d]t525 ePsf] d'n'sL P]g cbfntL jGbf]j:tsf] !)&, !!)-!_, !%@ /

!^! g+= sf k|fjwfgx¿ g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! åf/f

k|bQ ;dfgtfsf] xs;Fu jflemg uO{ n}lËs e]befj eof] eGg] ljjfbdf

cbfntaf6 k}m;nf x'Fbf pNn]lvt sfg'gL Joj:yfx¿ sfo{ljlw Jojl:yt ug{

kl/rofTds k|s[lt;Ddsf k|fjwfgx¿ b]lvg cfpFb5g\ . lgj]bsn] l/6

524 ;+jt @)%& ;fnsf] l/6 g+= @&*$, cfb]z ldlt @)%*÷%÷@) .
525 ;+jt @)%* ;fnsf] l/6 g+= %&, cfb]z ldlt @)%(÷!÷!( .
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lgj]bgdf p7fPsf o:tf vfnsf ;fdfGo sfo{ljlwut s'/fx¿ sfg'g ;+zf]wg

x'Fbf dWogh/ /fvL cfjZostfcg';f/ ;+zf]wg x'g ;Sg] g} x'G5 . o:tf

k|fjwfgx¿n] dlxnf ju{sf ;f/jfg xs clwsf/df s'g} k|sf/sf] k|lts"n

c;/;d]t kg]{ cj:yf gb]lvbf lgj]bssf] dfuadf]lhd cfb]z hf/L ul//xg

gkg]{ 7x/ klg ePsf] kfOG5 .

l/gf jh|frfo{ ;d]t lj?4 dGqLkl/ifb\ ;lrjfno;d]t526 ePsf]

zf=g]=jf=lg= sf sd{rf/Lx¿sf] ;]jf lgodfjnL, @)#! sf] lgod !^=!=# n]

n}lËs c;dfgtf b]vfO{ e]befj b]vfof] egL p7fPsf] ;fj{hlgs ;/f]sf/sf]

ljjfbdf cbfntaf6 k}m;nf x'Fbf dlxnf / k'?ifaLrsf] e]befjsf/L ¿kdf

hsl8P/ /x]sf] ;+:sf/n] ubf{ k'?if / dlxnfaLr e]befjsf/L P]g lgodsf

Joj:yfx¿ ghfFlgbf] ¿kdf lgld{t x'g] / jxfn /xg] u/L cfPsf] tYo ;aeGbf

7"nf] c8\rg xf] . t;y{ k|efjsf/L n}lËs ;fdflhs Gofo k|bfg ug{ ;dfhsf]

;f]rfO{, ;+:sf/¿kL h/f g} lgd"{n kfg{ ;s]df o; If]qdf uxlsnf] of]ubfg k'Ug

hfG5 elgPsf] 5 .

lgj]lbsfx¿ k'?if;/xsf ;dfg sd{rf/L eO{ lghx¿sf] sfdsf] ;do,

kfl/>lds / dfly pNn]v ePadf]lhd cGo ;'ljwfx¿ / ;f];DaGwL ;t{ ljdfg

kl/rf/s -k'?if_ / ljdfg kl/rfl/sf -dlxnf_ b'j} ;dfg /x] ePsf] eGg]df

ljjfb b]lvg gcfO{ dfly ul/Psf] ;+j}wflgs ljj]rgfcg'¿k ljjflbt

lgodfjnL, @)#! sf] lgod, !^=!=# sf] Joj:yf n}lËs ;dfgtfsf] ljk/Lt eO{

;+j}wflgs Joj:yf k|lts"n /x]sf] k'li6 x'g cfof] egL lg0f{o ub}{ ljdfgdf k'?if

kl/rf/s / dlxnf kl/rfl/sf aLrsf] c;dfgtfsf] cGTo ub}{ o:tf] sfg'gnfO{

g} vf/]h ul/lbPsf] b]lvG5 .

j]~hfldg lk6/ lj?4 u[x dGqfno527 ePsf] ljb]zL;DaGwL lgodfjnL,

@)#@ sf] lgod !$-#_ / !$-$_ df g]kfnL k'?if gful/s / g]kfnL :qL

gful/snfO{ lje]b u/L c;dfg Jojxf/ u/]sf] eGg] ljjfbdf ;jf]{Rr

cbfntaf6 lg0f{o x'Fbf g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! sf]

526 ;+jt @)%$ ;fnsf] l/6 g+= @*!@, cfb]z ldlt @)%&÷@÷@^ .
527 g]=sf=k= @)$*, k[= &$( .
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Joj:yf ;fdfGo k|sf/sf] xf] / ;f]xL ;+ljwfgsf] efu @ sf] gful/stf;DaGwL

Joj:yf ljz]if k|sf/sf] xf] . To;sf/0f of] ljz]if Joj:yf ;fdfGo

Joj:yfcg'¿k ePg eGg] s'/f dfGo x'g] xf]Og . >L % sf] ;/sf/n] o; ljz]if

Joj:yfsf] ljkl/t x'g] u/L s'g} ;Demf}tf u/]sf] 5 cyjf ub{5 eg] klg Tof]

nfu" x'g ;Sb}g .

8f= rGbf ah|frfo{ lj?4 ;+;b ;lrjfno l;+xb/af/;d]t528 ePsf]

d'n'sL P]g, c+zj08fsf] !@ g+=, ck'tfnLsf] @ g+=, wd{k'qsf] % / ( -s_ g+=

hf/Lsf] $ g+=, ljxfjf/Lsf] ( g+=, nf]Ug] :jf:gLsf] @ g+=, kz's/0fLsf] @ g+=

;d]tsf sfg'g e]befjo'Qm x'Fbf jb/ 3f]lift u/L kfpg bfo/ ePsf] ljjfbdf

;jf]{Rr cbfntaf6 lg0f{o x'Fbf lgj]lbsfn] k|Zg p7fPsf] sfg'gL Joj:yfdf

dlxnf / k'?ifsf ;DaGwdf s]xL leGbfleGb} Joj:yf /x]sf] s'/fnfO{ OGsf/ ug{

eg] ldNg] b]lvb}g . ;fy} dlxnf / k'?if k|fs[lts ¿kdf g} n}lËs lje]b ePsf]

sf/0faf6 ;fdflhs cj:yfdf klg :jefjn] s]xL leGg /xg] s'/fnfO{ ljif{g

klg ldNb}g . lg/k]If ;dfgtf (Absolute equality) sf] ;Defjgf sd} /x]sf]

s'/f ;j{q :jLsf/ u/L cfPsf] l;4fGt klg xf] . l/6 lgj]lbsfn] ;+j}wflgstfsf]

k|Zg p7fPsf] dfly pNn]lvt sfg'gL Joj:yfx¿ rfx] Tof] 5f]/f gx'g] ljwjf

:jf:gL dflg;n] c¿ ;uf]nsf c+lzof/x¿;Fu 5'l§g kfpg] ljifo xf];\ jf

ck'tfnL k|fKt ug]{ ljifo jf wd{k'q wd{k'qL /fVg kfpg] ljifo cyjf nf]Ug]

:jf:gLn] s]xL cj:yfdf csf]{ ljjfx ug{ kfpg] jf To:t} u/L s'g} sfg'gn]

lgif]w u/]sf] s'/f pNn+3g u/]df ;hfosf] eflu aGg] ljifo g} lsg gxf];\

dlxnf / k'?ifsf] ;fdflhs x}l;ot klg s]xL k[ys x'g] eO{ ToxLcg';f/ xs

clwsf/ bfloTj jf ;'ljwfsf] lgwf{/0f klg leGg k|lqmofaf6 ePsf] b]lvG5 .

;+ljwfg / sfg'gsf] lgdf{0f ;do ;fk]Iftfsf] b[li6sf]0faf6 ePsf] x'G5 .

;fdflhs tyf /fhg}lts kl/l:yltdf kl/jt{g eO/xg] x'Fbf tbg'¿k ;do–

;dodf ;+ljwfg / sfg'gsf] z+;f]wg eO/xG5 . s'g} klg rflxPsf] sfg'g

lgodx¿ To; b]zsf ;f+:s[lt, k/Dk/f, cf:yf / dfGotfsf] cfwf/df ag]sf

x'gfn] To; ;dfhn] :jLsf/ ul//fv]sf] k/Dk/fx¿df kl/jt{g NofpFbf To;sf]

528 g]=sf=k= @)%#, k[= %#& .
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k|ltlqmof :j¿k / ;dfhdf s] s:tf] c;/ kb{5, ;dfhn] To;nfO{ cfTdf;ft

ug{ ;S5, ;Sb}g eGg] ;f]r ljrf/ ug'{ j8f] dxŒjk"0f{ s'/f xf] . xfd|f] ;+:s[lt /

k/Dk/fl;t d]n gvfg] clnslt dfq l:ylt cfof] eg] k"/f ;fdflhs :j¿k jf

;+/rgf g} vNjlnG5 / To;af6 ;dfhdf ljleGg ljs[ltx¿ k}bfx'g] k|jn

;Defjgf klg gx'g] xf]Og eGg] lg0f{odf pNn]v ub}{ k|:t't l/6 lgj]bgdf

lgj]lbsfn] k|Zg p7fPsf] pk/f]Qm ljifox¿sf] k|;+udf klg pko'Qm ljw]os

k|:t't ug]{ lg0f{odf k'Ugsf nflu ;+ljwfgsf] wf/f !! åf/f k|bQ ;dfgtfsf]

xs;d]tsf] ;Gbe{df ljrf/ ljdz{ ug'{ kg]{ k|s[ltsf] b]lvg cfPsf] 5 ;f]sf

nflu s]xL ;do nfUg] b]lvFbf lgj]lbsfn] k|Zg p7fPsf dfly pNn]v ul/Psf

ljifox¿ / ;f];Fu ;Da4 cGo ljifox¿df ;d]t ;dli6ut ¿kdf ;dfhsf

ljleGg kIfx¿sf] ;d]t cWoog dgg u/L ;f];Fu ;DalGwt JolQm, lgsfo, ;+3

;+:yf, ;dfhzf:qL tyf sfg'gljbx¿;Fu hf] rflxg] cfjZos ljrf/ ljdz{

u/L of] cfb]z k|fKt ePsf] ldltn] @ jif{leq ;+;bdf pko'Qm ljw]os k|:t't

ug'{ egL >L % sf] ;/sf/sf] gfddf lgb]{zfTds cfb]z hfl/ x'g] 7x/ ePsf]

lyof] . pQm 7x/cg';f/ >L % sf] ;/sf/n] cfb]zsf] kfng ub}{ ;+;bdf

ljw]os k]z u/]/ lgj]lbsfn] p7fPsf ljjfbsf ljifonufotsf ljifox¿

;+zf]wg u/L n}lËs ;dfgtf sfod ul/;s]sf] b]lvG5 . o;n] ubf{ n}lËs

;dfgtfdf ;jf]{Rr cbfnt ;r]t eP/ cEof; ub}{ 5 eGg] klg b]lvG5 .529

;kgf k|wfg dNn;d]t lj?4 sfg'g Gofo tyf ;+;bLo Joj:yf

dGqfno;d]t530 ePsf] e"ld;DaGwL P]g, @)@! sf] bkmf @^-!_ nfO{ cdfGo

3f]lift u/L n}lËs ;dfgtf lbnfO{ kfpF eGg] ljjfbdf ;jf]{Rr cbfntaf6

k}m;nf x'Fbf g]kfnsf] sfg'gL Joj:yfg';f/ 5f]/f a'xf/Ln] ;DklQdf 5f]/fsf]

xsaf6 ;DklQ k|fKt ug]{ ePsfn] 5f]/fdf df]lxofgL xs k|fKt geP;Dd ;f;'

;;'/fkl5 lghsf] df]lxofgL xs l;w} a'xfl/df cfpg] u/L ul/g] Joj:yf sfg'gL

;+/rgf;Fu d]n vfg] b]lvb}g . lktfdftf kl5 lghsf] df]lxoflg xs 5f]/fn]

529 d'n'sL -P3f/f}+ ;+zf]wg_ P]g, @)%*, nfndf]x/ / k|sfzg ldlt @)%(÷^÷!) .
530 g]=sf=k= @)%#, k[= !)% .
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k|fKt u/]kl5 ;f]xL sfg'gL Joj:yfn] 5f]/fsL kTgL a'xf/L ePsf gftfn] df]xL

5f]/fkl5 lghsf] df]lxofgL xs a'xf/Ln] klg k|fKt ug{ ;Sg] ju{df k/]s} x'G5 .

t;y{ lgj]bs dfucg';f/ e"ld;DaGwL P]g, @)@! sf] bkmf @^-!_

adf]lhd df]xLkl5 df]lxofgL xs k|fKt x'g] pQ/flwsf/Lx¿df 5f]/L / a'xf/LnfO{

g/fvL lje]b u/]sf] sfo{ sfg'gsf] p2]Zo / gLlt;Fu o'lQm;+ut (rational)

;DaGw /x]sf] eGg] jf]wuDo cfwf/ gePsfn] ;+ljwfgsf] wf/f !! sf]

;dfgtfsf] xs ljkl/t eO{ aflemPsf] cj:yf gb]lvPsfn] :jtM lgliqmo

eO;s]sf] eGg ldn]g egL a'xf/Lsf] xsdf df]xL xs ;'/lIft /xg] u/L JofVof

u/]sf] kfOG5 .

pNn]lvt d'2fdf ;jf]{Rr cbfntn] u/]sf] lg0f{osf cfwf/df gf/L /

k'?if aLrdf /x]sf] c;dfgtfnfO{ x6fO{ cfhsf] o'u ;'xfpFbf] lsl;dn] n}lËs

;dfgtfsf] Gofo pknAw u/fpg] cEof; ub}{ ;fj{hlgs ;/f]sf/sf] ljjfb

dfk{mt n}lËs ;dfgtfnfO{ 6]jf k'¥ofPsf] 5 .

-3_ ;"rgfsf] xs

g]kfnsf] ;jf]{Rr cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfb;Fu ;DalGwt

b]lvg] df}lns xscGtu{tsf] ;"rgfsf] xsdf lgDgfg';f/sf] cEof; /x]sf]

b]lvG5– uf]kfn lzjfsf]6L;d]t lj?4 cy{ dGqfno;d]t531 ePsf] ljjfbdf

cbfntaf6 k}m;nf x'Fbf hgtfsf] ;"lrt x'g] clwsf/n] c•fx¿df /x]sf

lnvtx¿ k|foM ;fj{hlgs ¿kdf gcfpg] x'gfn] g} k|hftflGqs k4ltcg'¿k

wf/f !^ sf] cfjZostf dx;'; ePsf] xf] ;+ljwfgsf] wf/f !^ sf] l6Kk0fLdf

k|hftflGqs ;dfhsf] k|d'v ljz]iftf v'Nnf kg xf] eGb} b]zsf] zf;g k|jGw

:jR5 / ;lxlb;fdf lglb{i6 5 jf 5}g eGg] s'/fsf] lg/Gt/ ;'kl/j]If0f /

d"NofÍgsf nflu hgtfn] hfgsf/L kfpg cfjZos x'g] eGg] pNn]v 5 . o;/L

lgj]bssf] ;"rgf kfpg] xs :yflkt 5 eg] s] slt s'g k|lqmofaf6 kfpg] eGg]

:ki6 Joj:yfsf] cefjdf sfof{Gjog kIfdf cbfntn] sfg'gL Joj:yfsf] cefj

5, ;f]sf] k"lt{ (Gap) ug'{kg]{ x'G5 . lsgeg] pkrf/ lagfsf] clwsf/ lgiqmo

531 k"j{jt\, kfbl6Kk0fL g+= !! .



319

/ lg/y{s x'g hfG5 . xs clwsf/nfO{ oyfy{ / lqmoflzn agfO{ hLjGt ¿k

lbgnfO{ pkrf/sf] Joj:yf clgjfo{ x'G5 . pkrf/ To;} lbg] xf]Og o;sf nflu

s]xL k|lqmofut dfWodsf] cfjZostf x'G5 . lgj]bsn] pNn]v u/]sf

lnvtx¿sf] ;"rL x]bf{ g} lnvtx¿sf] kl/0ffd 7"nf] dfqfdf x'g] b]lvG5 eg] l/6

lgj]bgdf kl/of]hgf;DaGwL ;Dk"0f{ lnvt b:tfj]h pknAw u/fOkfpF eGg] dfu

ePsf] kfOG5 . olt 7"nf] ;+Vof / kl/0ffddf lnvt pknAw u/fpg] ef/

c;Dej k|foM x'g] g} x'G5 . cbfntn] o:tf] ef/ s'g} kIfdfly yf]kg]{ sfo{ ubf{

Gofosf] s7f]/kgfdfq k|blz{t eO{ Gofof]lrt (Reasonable) dfkb08sf] ;Ldf

pNn+3g x'g] x'G5 .

t;y{ sfg'gsf] lglZrt lgb]{zgsf] cefj b]lvPdf sfd sf/jfxLsf]

ts{;Ddt sfo{ljlwsf] cg'z/0f ug'{ kg]{ x'G5 . of] sfo{ljlw ljleGg k4ltsf]

cfwf/df b]xfo adf]lhd lgwf{/0f ug{ ;lsG5 M

-!_ lgj]bsn] ljkIfLaf6 ;DalGwt ljifodf s] s'g lnvtx¿ 5g\ To;sf] -

;"rL–k]ml/:t_ dfUg] .

-@_ ljkIfLn] ;ftlbg leq ;f] ;"rL lbPdf lgj]bsn] ;/f]sf/ ePsf]

lnvtsf] lg/LIf0fsf] dfu ug'{ kg]{ .

-#_ k|s/0f @ adf]lhd dfu ePdf ljkIfLn] ;f] k|of]hgsf nflu ;do, ldlt

/ :yfg tf]sL lgj]bsnfO{ tLglbg leq ;"rgf lbg] .

-$_ lg/LIf0f ul/;s]kl5 lnvtaf6 l6kf]6 dfq ug]{ / gSsn ;fg{ cfjZos

ePdf ;f] ;fg]{ jf gSsnsf nflu tf]lsPsf] kbflwsf/LnfO{ cg'/f]w ug]{ .

-%_ gSsn lbFbf lgodsf] cefj eP nfu]sf] oyfy{ vr{ b:t'/sf] ¿kdf

lnP/ gSsn k|dfl0ft u/]/ lbg] .

-^_ ;DalGwt lnvtsf] cflD;s jf k"0f{ ¿kdf ;"rL lbg jf lg/LIf0f ug{

lbg / gSsn lbg OGsf/ ug]{ cj:yf ePdf ljkIfLn] ;f]sf] sf/0f

hgfO{ lgj]bsnfO{ tLglbg leq hfgsf/L lbg] .
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-&_ k|s/0f kfFrsf] cj:yf lgj]bsnfO{ OGsf/ u/]sf] s'/fdf jf OGsf/ u/]sf]

sf/0f;Fu lrQ ga'e]mdf OGsf/Lsf] ;"rgf kfPsf] ;ft lbgleq ljjfbsf]

lg¿k0fsf nflu ;jf]{Rr cbfntdf ph'/ ug]{ .

-*_ ph'/Ldf sf/jfxL ubf{sf] sfo{ljlw ;jf]{Rr cbfntnsf] lgodfjnL

adf]lhd ug]{ u/fpg] .

dfly ! b]lv * k|s/0f;Ddsf sfo{ljlw cfjZos lgod sfg'g

gag];Dd nfu" /xg] 5g\ egL ;"rgf k|fKt ug]{ xsnfO{ ;xh / ;/n lsl;dn]

cbfnt cfk}mn] tTsfn sfg'g ;d]t agfO{ ljwflosfn] sfg'g gagfP;Dd nfu"

x'g] u/L ;"rgfsf] xs ;+/If0f ug'{sf ;fy} ;"rgfsf] xs ;DaGwdf /x]sf] sfg'lg

z"GotfnfO{ ;d]t k"lt{ u/]sf] kfOG5 .

afns[i0f Gof}kfg] lj?4 k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t532 ePsf]

g]kfn / ef/t ;/sf/aLrdf ePsf ;xdlt / lg0f{o ;+ljwfgsf] wf/f !@^ sf]

pkwf/f -@_ cfslif{t x'g] gx'g] eGg] ;DaGwdf hfgsf/L kfpg dfu ul/Psf]

ljjfbdf ;jf]{Rr cbfntaf6 k}m;nf x'Fbf ;+ljwfgsf] wf/f !^ n] ;fj{hlgs

dxŒjsf] s'g} ljifodf ;"rgf dfUg] / kfpg] clwsf/ b]zsf k|To]s gful/snfO{

k|bfg u/]sf] 5 . ;/sf/af6 ul/g] o:tf ;a} sfd sf/jfxLx¿ h;af6

/fi6«nfO{ jf ;j{;fwf/0f hgtfsf] s'g} ju{ jf ;d'bfonfO{ k|ToIf jf ck|ToIf

¿kdf c;/ kfg{ ;S5, oL ;fj{hlgs dxŒjsf x'G5g\ o:tf ;fj{hlgs

dxŒjsf ljifodf ;/sf/n] agfPsf] gLlt / u/]sf lg0f{o ;fy} sfdx¿sf]

;DaGwdf hfgsf/L lbg] Psflt/ ;/sf/sf] st{Jo xf] eg] csf]{lt/ o:tf] ;"rgf

dfUg] / kfpg] gful/ssf] clwsf/ klg xf] elgPsf] 5 .533

g/xl/ cfrfo{ lj?4 sfg'g tyf Gofo dGqfno534 ePsf] ;+ljwfgsf]

k':ts lgMz'Ns jf gfddfqsf] d"Nodf laqmL ljt/0f u/fO{ ;j{;fwf/0fnfO{

g]kfn clw/fHosf] ;+ljwfg, @)$& df ePsf] Joj:yfsf ;DaGwdf ;';"lrt x'g]

Joj:yf ul/kfpF eGg] ljjfbdf ;jf]{Rr cbfntaf6 lg0f{o x'Fbf g]kfn

532 k"j{jt\, kfbl6Kk0fL g+= !# .
533 k"j{jt\ .
534 g]=sf=k= @)%#, k[= @!) .
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clw/fHosf] ;+ljwfg, @)$& sf] wf/f !@-@_ -s_ n] ;a} gful/snfO{ ljrf/ Pj+

cleJolQmsf] :jtGqtf x'g]5 eg]sf] / wf/f !^ n] k|To]s gful/snfO{ ;fj{hlgs

s'g} klg ljifosf] ;"rgf dfUg] / kfpg] xs x'g]5 eGg] kfOG5 . pQm wf/fn]

;+ljwfgsf] df]n lgwf{/0f ug]{;Fu s'g} ;DaGw Pj+ ;/f]sf/ /fv]sf] kfOFb}g . o:tf]

cj:yfdf lgj]bssf] pQm ;+ljwfgsf] wf/f !@-@_ -s_ n] lbPsf] xs clwsf/

s'l07t eof] eGg] l:ylt /x]g . ca g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f

!^ tk{m x]/f}+ . g]kfn clw/fHosf] ;+ljwfg, @)$& ldlt @)$&÷&÷@# df

g]kfn /fhkqdf k|sflzt ePsf] b]lvG5 . h'g ;+ljwfgsf] wf/f !^ åf/f dnfO{

g]kfn clw/fHosf] ;+ljwfg, @)$& af/] ;"rgf dfUg] / kfpg] xs 5 egL

lgj]bs cfpg' ePsf] 5 . pQm ;+ljwfg g]kfn /fhkqdf k|sflzt eO;s]sfn]

lgj]bssf] pQm ;+ljwfgsf] wf/f !^ n] lbPsf] xs s'l07t eof] eGg ldn]g .

lgj]bssf] egfO{ adf]lhd ;+ljwfgsf] Go"gtd df]n sfod ug]{;Fu ;+ljwfgsf]

pk/f]Qm wf/f;Fu s'g} ;/f]sf/ /fv]sf] kfOGg . s'g} k|rlnt g]kfn sfg'gn]

;+ljwfgsf] df]n olt x'g'k5{ egL tf]s]sf] 5}g . pQm ;+ljwfgsf] sltdf]n sfod

ug]{ xf] egL nut / vr{sf] n]vfhf]vf u/L l/6 If]qaf6 df]n lgwf{/0f ug{ ldNb}g

elgPaf6 klg ;"rgfsf] xsnfO{ cem :ki6 x'g ;xof]u k'u]sf] b]lvG5 .

afns[i0f Gof}kfg] lj?4 hn;|f]t dGqfno;d]t535 ePsf] >L % sf]

;/sf/ / ef/t ;/sf/aLrdf @)%)÷(÷!) df ePsf] ;xdlt;DaGwL ;"rgf

kfpF egL bfo/ u/]sf] ljjfbdf ;jf]{Rr cbfntn] lg0f{o ubf{ g]kfn clw/fHosf]

;+ljwfg, @)$& n] k|hftflGqs zf;g Joj:yf / hg pQ/bfoL ;/sf/sf]

kl/sNkgf u/]sf] 5 . ;/sf/sf sfd sf/jfxLx¿ kf/blz{ x'g' cfjZos 5 .

o;}n] >L % sf] ;/sf/sf gLltx¿, ;fj{hlgs sfo{x¿ / lg0f{ox¿ h;af6

;j{;fwf/0f hgtfnfO{ k|ToIf ck|ToIf¿kdf c;/ kb{5 . To;sf] af/]df ;"rgf

dfUg] / kfpg] clwsf/ g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !^

adf]lhd g]kfnL gful/snfO{ k|fKt 5 . o; ;DaGwdf log} lgj]bs ljkIfL cy{

dGqfno;d]t ePsf] @)$* ;fnsf] l/6 g+= !*%! 6gsk'/ afFw

kl/of]hgf;DaGwL d'2fdf o; cbfntnsf] ljz]if Ohnf;af6 Jofks ljj]rgf

535 g]=sf=k= @)%#, k[= @!) .
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eO{ l;4fGt;d]t sfod eO/x]sf] ;Gbe{df g]kfn clw/fHosf] ;+ljwfg, @)$&

sf] wf/f !^ tyf pQm k|ltkflbt l;4fGt;d]tsf] cfwf/df >L % sf] ;/sf/ /

ef/t ;/sf/aLr ldlt @)%)÷(÷!# df x:tfIf/ ePsf] sfo{ of]hgf (Action

Plan) ;DaGwL clen]vnfO{ uf]Ko /fVg' kg]{ cf}lrTo gb]lvFbf lgj]bsn] dfu

u/]sf] pQm sfo{ of]hgf;DaGwL lnvtsf] k|ltlnlk pknAw u/fpg' egL ljkIfL

hn;|f]t dGqfnosf] gfpFdf k/dfb]zsf] cfb]z hf/L ul/Psf] 5 egL k}m;nf

ePsf] 5 .

/fw]Zofd clwsf/L lj?4 dGqL kl/ifb\ ;lrjfno;d]t536 ePsf] sNof0f

ljqmd clwsf/LnfO{ /fhb"t lgo'lQmsf ;DaGwdf ckgfOPsf] ;+j}wflgs

k|lqmofsf ;DaGwdf ;';"lrt x'g kfpF eGg] ljjfbdf ;jf]{Rr cbfntaf6 lg0f{o

x'Fbf o; ;DaGwdf lgj]bsn] cfˆgf] lgj]bg kqdf ;+ljwfgsf] wf/f !^ sf]

pNn]v u/L ;"rgfsf] xssf] k|Zg klg p7fpg vf]h]sf] b]lvG5 . t/ pQm wf/f

!^ n] g]kfnsf gful/snfO{ k|bfg u/]sf] ;fj{hlgs dxŒjsf] s'g} klg ljifosf]

;"rgf dfUg] / kfpg] clwsf/ c;Lldt 5}g . pQm wf/f !^ sf] k|ltaGwfTds

jfSofD;n] g} Tof] clwsf/ pk/sf] aGb]h lglZrt u/]sf] 5 . ;f] k|ltaGwfTds

jfSofD;cg';f/ sfg'g adf]lhd uf]Ko /fVg' kg]{ ;"rgfsf] hfgsf/L lbg s;}nfO{

s/ nfUb}g . o; l:yltdf ;+ljwfgsf] wf/f #% sf] pkwf/f -^_ / wf/f $! sf]

pkwf/f -!_ cGtu{t cbfntdf k|Zg p7fpg / cbfntn] 5fglag ug{ g;Sg]

ljifosf] ;"rgfnfO{ klg pQm wf/f !^ sf] k|ltaGwfTds jfSofD;sf] ;+j}wflgs

;+/If0f k|fKt ePsf] / >L % sf] ;/sf/ To:tf] ;"rgf lbg] bfloTjaf6 d'Qm

/x]sf] b]lvg cfpFb5 . ;f] cg';f/ dGqL kl/ifb\n] >L % df r9fPsf] ;Nnfx,

l;kmfl/; jf k/fdz{ ;fj{hlgs ¿kdf k|sflzt ug{ >L % sf] ;/sf/nfO{ s/

nfUb}g egL >L % sf] ;/sf/n] uf]Ko /fVg' kg]{ ;"rgf nufotsf lnvtnfO{

;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt ;j{;fwf/0f ;a}nfO{ hfgsf/L u/fpg afWo

x'g gkg]{ ul/Psf] klg b]lvG5 .

536 k"j{jt\, kfbl6Kk0fL g+= ^ .
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-ª_ uf]kgLotfsf] xs

o;/L g} g]kfnsf] ;jf]{Rr cbfntn] uf]kgLotfsf] xs cGt/ut

;fj{hlgs ;/f]sf/sf] ljjfbdf lgDgfg';f/sf] cEof; b]lvG5 . cGgk"0f{ /f0ff

lj?4 sf7df8f}F lhNnf cbfnt;d]t537 ePsf] lgj]lbsfsf] of]gL tyf kf7]3/

hfFr u/fpg lbPsf] cbfntsf] cfb]z jb/ ug{ bfo/ ePsf] k|:t't ljjfbdf

;jf]{Rr cbfntaf6 lg0f{o x'Fbf ;+ljwfgsf] wf/f @@ sf] uf]klgotfsf] xssf]

Joj:yfaf6 JolQmsf] lghL hLp c+usf] uf]kgLotfdf cltqmd0f ug{ gkfpg]

u/L uf]kgLotfsf] xs (Right to privacy) sf ;DaGwdf :ki6 Joj:yf ePaf6

cbfnts} cfb]z eP klg obL z/L/sf] To:tf] uf]Ko c+u lghsf] d+h'/L j]u/

hfFr ug{ kfOG5 eg] To;af6 JolQmsf] ;f] uf]kgLotfsf] xsaf6 lghnfO{

j+lrt ug'{ ;/x g} x'g] :ki6 b]lvg cfpFb5 . ;f] JolQmsf nflu cbfntn] hfFr

u/fpg' / c¿ s;}af6 cltqmd0f ug'{df ;xL dfg]df s'g} vf; cGt/ x'g klg

;Sb}g . o;y{ lgj]lbsf cGgk"0f{ /f0ffsf] of]gL tyf kf7]3/sf]

ufOgf]sf]nf]lhi6af6 k/LIf0f u/fpg] egL ePsf] cfb]z g]kfn clw/fHosf]

;+ljwfg, @)$& sf] wf/f @@ åf/f k|bQ uf]kgLotfsf] cgltqmDosf] xssf]

pk]Iff u/];/x eO{ ;f]sf] ljkl/t x'g hfg];d]t b]lvof] egL JolQmsf]

uf]klgotfsf] xsnfO{ ;+/If0f u/]sf] kfOG5 .

-r_ ;DklQ;DaGwL xs

;jf]{Rr cbfntn] ;DklQ;DaGwL xsflwsf/sf ;DaGedf klg

;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt lgDgfg';f/sf] cEof; /x]sf] b]lvG5–

gGbs'df/L /fjn lj?4 pBf]u dGqfno;d]t538 ePsf] ljjfbdf g]kfnsf]

;+ljwfg, @)!( sf] wf/f !% sf] Psdfq dg;fo sfo{kflnsfsf] :j]R5frf/L

cltqmd0faf6 s;}sf] ;DklQsf] ck/x0f gxf];\ eGg] b]lvG5 . o;n] ljwflosL

clwsf/dfly s'g} lgoGq0f nufPsf] 5}g . pQm wf/f !% n] sfg'gsf] :j¿k jf

;Ldf gtf]sL sfg'g adf]lhd afx]s eGg];Dd pNn]v u/]sfn] ;+j}wflgs

;Ldfleq /x]/ ;DklQ ckx/0f ug{ sfg'gsf] :j¿k tf]Sg Joj:yflksf :jtGq

537 k"j{ kfbl6Kk0fL g+= !) .
538 g]=sf=k= @)%), k[= !*) .
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b]lvG5 . oyfy{df g]kfnsf] ;+ljwfgn] ;DklQsf] :jfldTj ljbflosfsf]

thljhcg';f/ ckx/0f x'g ;Sg] Joj:yf u/]sf] 5 . ljwflosfsf] clwsf/af6

;DklQsf] :jfldTj cgltqmDo b]lvGg . ;DklQsf] xsnfO{ cgltqmDo

(Invioable) dfGg] a]nfot / ;+o'Qm /fi6« cd]l/sfdf klg o; ;DaGwdf

dxŒjk"0f{ j}rfl/s kl/jt{gx¿ ePsf] / ;fj{hlgs lxt, /fli6«o ;DklQ pk/

/fHosf] klxnf] xs (Eminent domain) /fHodf cGt/lgxLt zflGt / Joj:yfsf]

clwsf/ (Police Power) ;fj{hlgs lxt (Public Purpose) OToflb ljleGg

l;4fGt / cjwf/0ffx¿ ljsl;t u/L ;DklQsf] clwsf/nfO{ cltqmDo u/fpFb}

uPsf] ;Gbe{df xfd|f] h:tf] cljsl;t b]zsf ;+ls0f{ JolQmjfbdf cfwfl/t

;DklQsf] lg/k]If xs eGg] cjwf/0ff ljsl;t ug'{ Jojxfl/s b[li6sf]0faf6 klg

ldNb}g egL pbf/ JofVof ul/Psf] kfOG5 .

s]bf/axfb'/ kf}8ofn lj?4 lzIff tyf ;+:s[lt dGqfno;d]t539 ePsf]

ljjfbdf ;jf]{Rr cbfntaf6 lg0f{o x'Fbf hUuf k|flKt P]g, @)#$ sf] bkmf @ sf]

v08 -v_ df ;j{;fwf/0fsf] lxt x'g] sfo{ klg ;fj{hlgs sfo{ egL kl/efiff

ul/Psf] b]lvPsfn] ;fj{hlgs lxt tyf ;j{;fwf/0f hgtfsf] lxt x'g] sfo{sf

nflu >L % sf] ;/sf/n] s'g} JolQmsf] ;DklQ -hUuf_ clwu|x0f ug{ jf k|fKt

ug{ ;lsg] eGg] s'/fdf åljwf b]lvPg .

lgj]bssf] csf]{ lhls/nfO{ x]bf{ sf7df8f}F ljZjljBfno P]g, @)$*

adf]lhd lzIffsf] ljljw If]qdf cWoog Pj+ cg';Gwfgsf nflu pRr txsf

lzIf0f ;+:yfx¿ ;+rfng ug{ :yfkgf ePsf] Ps ;+ul7t ;+:yf xf] eGg] s'/f

pQm P]gsf] k|:tfjgf / ljZjljBfnosf] :yfkgfsf] p2]Zo / pQm ;+:yfnfO{

tf]lsPsf] sfdst{Joaf6 b]lvg cfpFb5 . d'ntM o:tf z}lIfs ;+:yfx¿

;fj{hlgs lxt / ;fj{hlgs sfo{sf nflu g} :yfkgf ul/Psf x'G5g\ . sf7df8f}F

ljZjljBfno s'g} JolQm ljz]if hflt ;d"xsf nflu :yfkgf ePsf] geO{ ;a}

gful/s, ;a} hflt, ;a} ;d"xsf nflu k|ToIf jf k/f]If lxtsf nflu :yfkgf

ePsf] dfGg' kg]{ x'G5 egL ;DklQ;DaGwL xsdf ;fj{hlgs xs / ;fj{hlgs

539 g]=sf=k= @)%%, k[= #^! .
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sfo{nfO{ JofVof u/L ;+3–;+:yfx¿sf nflu JolQmsf] hUuf clwu|x0f ug{ ;Sg]

u/L ;fj{hlgs ;/f]sf/sf] ljjfbsf] lgK6f/f u/]sf] b]lvG5 .

ldlyn]z s'df/ l;+x lj?4 ;DdfggLo k|wfgdGqL lul/hfk|;fb

sf]O/fnf;d]t540 ePsf] hUufwgL / df]xLaLrdf hUuf afF8kmfF8;DaGwL

ljjfbsf] d'2fdf ;jf]{Rr cbfntaf6 lg0f{o x'Fbf hUufdf xs k'Ug] JolQmsf]

d+h'/L j]u/ df]xLnfO{ cfwf hUuf wlgTjsf] xs afF8kmfF8 ug]{ sfo{sf nflu

If]ltk"lt{ lbg'k5{ jf lbg' kg]{ cj:yf kb{5 eGg ldn]g . hUuf wgLsf] cfwf xs

df]xLnfO{ afF8kmfF8 ul/lbg] sfo{ ;DklQdfly /fHon] s'g} k|sf/sf] xs l;h{gf

u/]sf] eGg ldNg] cj:yf 5}g, lsgsL ljjfbLt ;+zf]lwt bkmf @^-3_ n]

hUufwgLsf] cfwf xs df]xLsf] cfwf df]xLofgL xs /fHo cfk"mn] lnP/ ljt/0f

ul/lbg] Joj:yf u/]sf] b]lvb}g . e"ld;DaGwL P]gsf] hUufwgLsf] xssf] xbjGbL

jf df]xLsf] df]xLofgL xs aflx/sf hUuf /fHon] k|fKt ug]{ / ljt/0f ug]{

Joj:yf b]lvG5 . o:tf] cj:yfdf /fHon] s'g} k|sf/sf] xs l;h{gf u/]sf] x'g

hfG5 . t/ k|:t't d'2fdf afF8kmfF8 ul/lbg] sfo{;Dd /fHosf] lgsfon] ug]{

hUufwgLaf6 df]xLdf / df]xLaf6 hUufwgL xssf] afF8kmfF8;Dd ug'{nfO{ /fHon]

xs l;h{gf u/]sf] eGg ldNg] cj:yf kb}{g .

pQm d'2fdf xs eGgfn] sfg'gåf/f k|bfg u/]sf] / ;+/If0f k|bfg ul/Psf]

lxtnfO{ hgfpg] x'Fbf hUufdf df]xLofgL xs / hUufwgLTj b'O{ k|sf/sf xs

sfg'gåf/f Jojl:yt x'Fbf b'j} xs hUuf;Fu ;DalGwt x'g] cf–cfˆgf] xssf]

kl/lwleq b'j}n] /xg' kg]{ x'Fbf ;dfgtfsf] k|Zg gp7\g] eO{ ;a} k|sf/sf xsx¿

cf–cfˆgf] 7fpFdf plQs} dxŒjk"0f{ x'G5g\, lsgls b'j} k|sf/sf xssf] ;|f]t

sfg'g x'G5 / sfg'gåf/f ;+/lIft x'G5 . ;+ljwfgsf] wf/f !& sf] lz/Joxf]/fdf

;DklQsf] xs eGg] pNn]v ePsf] / wf/f !& klg wf/f !! b]lv @# ;Ddsf]

df}lns xssf wf/fx¿ leq k/]sfn] wf/f !&-!_ klg df}lns xssf] Joj:yf xf],

cGoyf df}lns xs gx'g] xf] eg] df}lns xssf] ;d"xdf /fVg' gkg]{ eGg] ts{

ul/Psf] kfOG5, t/ s'g} wf/fsf] zLif{sn] wf/fleq /x]sf s'/fnfO{ lgoGq0f gug]{

/ wf/f !& sf] pkwf/f -@_ / -#_ n] ;fj{hlgs lxtsf nflu /fHon] hUuf k|fKt

540 g]=sf=k= @)%^, k[= $&* .
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ubf{ jf s'g} k|sf/sf] xs l;h{gf ubf{ d'cfAhf lbg} kg]{ x'Fbf To:tf] Joj:yfsf]

d'cfAhf kfpg] xs df}lns xs xf] egL eGg ;lsG5 . o;/L s'g} wf/fn] s'g}

xs k|bfg ub{5 eg] Tof] df}lns xs jf ;+j}wflgs xs x'g hfG5 . pkwf/f -!_

df To:tf] s'g} xs k|bfg u/]s} gx'Fbf df}lns xs eGg ldn]g, lsgls wf/f !&-

!_ sf] cefjdf klg sfg'g k|bQ ;DklQ;DaGwL xs clwsf/ pkef]u,

a]rlavg sf/f]jf/ ug{ kfpg] x'G5 . pkwf/f -!_ sf] ;Gbe{ sfg'g k|bQ

;fDklQs xs eGg] s'/f pNn]v u/L To:tf] xs ;fj{hlgs lxtsf nflu /fHon]

k|fKt u/]df jf cfˆgf] xs l;h{gf u/]df d'cfAhf lbg'k5{ eGg] d'Vo df}lns

ljifonfO{ ;':ki6 kfg{ ;DklQs clwsf/ sfg'gn] k|bfg ug]{ s'/f pNn]v ug'{

k/]sf] eGg ;lsG5 egL JolQmsf] hUuf;DaGwL ;fDklQs xsnfO{ df}lns

xssf] ¿kdf :jLsf/ gu/L s]jn sfg'gL xssf] ¿kdf dfq :jLsf/ u/]sf]

b]lvG5 . o;sf ;fy} JolQmsf] ;fDklQs xsnfO{ ;fj{hlgs sfo{df /fHon]

pkof]u ug{ ;Sg] u/L JofVof ug]{ u/]sf] b]lvG5 .

-5_ aGbL k|ToIfLs/0f

;fj{hlgs ;/f]sf/sf] ljjfb;Fu ;DalGwt aGbL k|ToIfLs/0fsf ljifodf

klg ;jf]{Rr cbfntn] lgDgfg';f/sf] cEof; u/]sf] b]lvG5 . Odfgl;+x u'?ª

lj?4 hg/n ;}lgs cbfnt zfxL g]kfnL h+uL c•f;d]t541 ePsf] aGbL

k|ToIfLs/0f;DaGwL ljjfbdf ;jf]{Rr cbfntaf6 lg0f{o x'Fbf y'gfdf /fVg]

lgsfo ;fwf/0f cbfnt xf];\ jf ;}lgs, ;a}n] ;+ljwfg / sfg'gdf ePsf

Joj:yfx¿sf] kfngf ug}{ k5{ . ;+ljwfgn] ;}lgs cbfntnsf] sf/jfxL /

lg0f{odf x:tIf]k ug{ o; cbfntnfO{ s]xL aGb]h cjZo nufPsf] 5, t/

To;sf] cy{ ;}lgs cbfntn] h] u/] klg x'G5 eGg] xf]Og . obL ;}lgs

cbfntn] sfg'gsf] /Lt gk'¥ofO{ cyjf sfg'g jf ;+ljwfgsf] k|lts"n s;}nfO{

y'gfdf /fVb5 eg] To; ;DaGwdf o; cbfntdf ph'/ ug]{ af6f] aGb eP klg

Tof] y'gf cj}B g} x'G5 . o:tf] y'gfsf] lj?4 ph'/ ug]{ af6f] v'Ngf ;fy

;DalGwt JolQm o; cbfntdf cfpg ;S5 / o; cbfntn] klg To;nfO{

cj}B 3f]lift u/L aGbLnfO{ y'gfaf6 d'Qm ug{ ;Qm5 .

541 k"j{jt\, kfbl6Kk0fL g+= !@^ .
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;'¥ofPaf6 s;'/ ug]{ d'Vo sf/0fLeGbf ;'¥ofpg]sf] s;'/ / ;hfosf]

dfqf a9L 7x¥ofpg ;}lgs P]gsf] bkmf %& n] klg cg'dlt lbFb}g . t;y{ k|d'v

;]gfgL e/t u'?ªnfO{ b'O{ jif{ 5 dlxgf s}bsf] ;hfo u/L lgj]bsnfO{ cf7 jif{

s}bsf] ;hfo u/]sf] sfg'g;Fut gb]lvbf lgj]bsnfO{ ePsf] ;hfo kfFr jif{ 5

dlxgf s}bsf] ;hfo jb/ ul/Psf] 5 egL ;}lgs cbfntn] lbPsf] ;hfonfO{

z"Godf kl/0ft ub}{ ;j{;fwf/0f JolQmnfO{ ;}lgs cbfntn] sf/jfxL u/L ;hfo

tf]Sg] clwsf/ If]q gePsf] s'/f k|i6 ub}{ lg0f{o u/]sf] b]lvG5 .

s[i0fWjh v8\sf lj?4 sfg'g tyf Gofo dGqfno;d]t542 ePsf] aGbL

k|ToIfLs/0f d'2fdf ;jf]{Rr cbfntaf6 lg0f{o x'Fbf k|:t't l/6df lgj]bsnfO{

lbOPsf] y'g'jf k"lh{df tkfO{+nfO{ To;} 5f8\g ;fj{hlgs zflGt, ;j{;fwf/0f

hgtfsf] lxt Pj+ ;'/Iffsf] b[li6sf]0faf6 ;d]t pko'Qm gb]lvFbf eGg];Dd

pNn]v u/]sf] b]lvG5 . t/ To:tf] ;fj{hlgs zflGt, ;j{;fwf/0fsf] lxt Pj+

;'/Iffdf vnn k'¥ofpgdf s] s:tf] cfwf/ / sf/0f 5 k"lh{df ;f] s]xL v'n]

v'nfPsf] b]lvFb}g . g t o:tf] cfb]zsf] ;"rgf g} ;DalGwt lgsfodf k7fPsf]

b]lvG5 . ;+ljwfgsf] k|:tfjgfd} pNn]lvt sfg'gL /fhsf] cjwf/0ff, gful/ssf]

cfwf/e"t dfgj clwsf/ / To;df klg j}olQms :jtGqtf h:tf] ;+j]bgzLn

ljifodf pNn]lvt sfg'gsf] kfngf gu/L s'g} pko'Qm / 7f]; cfwf/aLgf s;}sf]

:jtGqtfsf] ckx/0f ug]{ u/L gh/aGbdf /fVg g]kfn clw/fHosf] ;+ljwfgn]

s;}nfO{ klg 5'6 tyf pGd'lQm lbPsf] kfOFb}g . o:tf] cj:yfdf sfg'gsf]

sfof{Gjog ug]{ x/]s lgsfon] sfg'gsf] sfof{Gjog ubf{ sfg'gn] g} :ki6 ¿kdf

tf]s]sf] sfo{ljlw jfWofTds ¿kdf kfngf ug'{kg]{ x'G5 . ctM dfly pNn]lvt

cfwf/ / sf/0faf6 lgj]bsnfO{ gh/aGbdf /fVg' kg]{;Ddsf] ;+ljwfg / sfg'g

adf]lhd plrt / kof{Kt cfwf/ tyf sf/0f v'n]sf] gb]lvFbf y'g'jf k"lh{ u}x|

sfg'gL Pj+ q'l6k"0f{ b]lvg] eO{ alGbnfO{ 5'6sf/f lbPsf] kfOG5 .

j]gf]h clwsf/L;d]t lj?4 u[x dGqfno;d]t543 ePsf] aGbL

k|ToIfLs/0f;DaGwL ljjfbdf ;jf]{Rr cbfntaf6 lg0f{o x'Fbf ;fj{hlgs ;'/Iff

542 g]=sf=k= @)%%, k[= !(% .
543 k"j{jt\, k[= ! .
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P]gcGtu{tsf] y'gf lg/f]wfTds k|s[lt (Preventive Nature) sf] x'G5 . s'g}

JolQmnfO{ b]zsf] zflGt / Joj:yfdf vnn kg{ ;Sg] sfo{af6 tTsfn /f]Sgsf

nflu s]xL cjlw;Dd y'gfdf /fVg] p2]Zo /x]sf] x'G5 . o:tf] y'gfdf /fVbf

k|ltjfbLnfO{ g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !$-^_ åf/f k|bQ

kqmfp ePsf] JolQmnfO{ @$ 306fleq d'2f x]g]{ clwsf/L;dIf pkl:yt u/fpg]

/ @$ 306feGbf a9L d'2f x]g]{ clwsf/Lsf] cfb]z j]u/ y'gfdf /xg' gkg]{ ;fy}

wf/f !$ åf/f k|bQ cGo kmf}hbf/L Gofo;DaGwL xs;d]t pknAw x'Fb}g . o;}n]

o; sfg'gsf] k|of]u /fi6«sf] ;fj{ef}d;Qf, cv08tf jf ;fj{hlgs zflGt

Joj:yf, ;j{;fwf/0f hgtfsf] lxt jf ljleGg hflt jf ;Dk|bfox¿ aLr

;';DaGw sfod /fVg] p2]Zon] x'G5 . t/ kmf}hbf/L ck/fwdf ;hfo ef]ufpg

y'gfdf /fVg] b08gLo y'gf (Punitive Detention) sf] k|s[lt p2]Zo / tfTko{

ljNs'n km/s x'G5 . b08gLo y'gfdf k|rlnt sfg'g ljkl/t sfo{ u/]sf]

7xl/Pdf ;hfosf] ¿kdf y'gfdf /flvG5 . ;hfo x'g' cl3 ;j'b k|df0f lbg],

cfˆgf] s'/f eGg] cflb cfwf/e"t dfgj clwsf/x¿ kmf}hbf/L Gofo ;Dkfbg

ubf{ pknAw x'G5g\ . o;df v'Nnf Ohnf;df Goflos clwsf/Låf/f d'2fsf]

;'GjfO{ / lg0f{o x'G5 . t;y{ b08gLo y'gf / lgif]wfTds y'gfsf] aLrdf cfsf;

hdLgsf] cGt/ /xG5 . pk/f]Qmfg';f/ lgj]bsnfO{ ;'/Iff sfg'gcGtu{t y'gfdf

/fv]sf] sfg'g;Fut gb]lvFbf aGbL k|ToIfLs/0fsf] cfb]zåf/f y'gfaf6 d'Qm x'g]

7x5{ elgPsf] 5 .

;'lgn df:s] lj?4 clVtof/ b'¿kof]u cg';Gwfg cfof]u;d]t544 ePsf]

aGbL k|ToIfLs/0f d'2fdf ;jf]{Rr cbftnaf6 k}m;nf x'Fbf y'gfdf /fVg' kg]{

cj:yf / cfwf/sf ;DaGwdf clVtof/ b'¿kof]u cg';Gwfg cfof]u P]g, @)$*

sf] bkmf !^ df cfof]un] e|i6frf/sf] cf/f]kdf sf/jfxL rnfPsf] s'g} JolQmn]

s'g} k|df0f nf]k jf gf; ug{ ;Sg] jf cfof]usf] sf/jfxLdf jfwf Jojwfg jf

k|lts"n k|efj kg{ ;Sg] kof{Kt sf/0f ljBdfg ePdf cfof]un] lghnfO{

k|rlnt sfg'g adf]lhd y'g'jf k"lh{lbO{ y'gfdf /fVg ;Sg] 5 eGg] Joj:yf

ePsf] / ;f]xLcg'¿ksf] cfwf/ / sf/0f v'nfO{ clwsf/ k|fkt clwsf/Ln]

544 ;+jt @)%& ;fnsf] l/6 g+= ##)*, cfb]z ldlt @)%&÷(÷@% .
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k'g/fj]bg cbfntdf k]z u/L cbfntaf6 #) lbg;Dd y'gfdf /fVg] cg'dlt k|fKt

u/L y'gfdf /fVg cg';Gwfgsf] sf/jfxL u/]sf] eGg] b]lvg cfof] . y'g'jfsf] sfg'gL

l:ylt / clwsf/ If]q;d]tsf ;DaGwdf d'2f x]g]{ lgsfo cyf{t cleo'QmnfO{ y'gfdf

/flv cg';Gwfg ug{ egL Dofb yk ug]{ cbfntn] g} x]g{ ;Sg] cj:yf /x]sf] :ki6 g}

5 . ctM cbfntaf6 Dofb yk u/L sfg'g adf]lhd y'gfdf /fvL e|i6frf/sf]

cleof]utk{m cg';Gwfg txlssft eO/x]sf] b]lvPsfn] ;f] sfo{af6 lgj]bssf]

;+j}wflgs xs xgg\ eof] eGg ldn]g . cg';Gwfgsf] l;nl;nfdf d'2f x]g]{

cbfntaf6 y'gfdf /flvg' kg]{ pNn]lvt cj:yf sf/0f / cfwf/sf] ;DaGwdf ;d'lrt

ljrf/ u/]/ g} Dofb yk ePsf] dfGg' kg]{ l:ylt eO{ ;f]xLcg';f/ y'gfdf /x]sf]df

aGbL k|ToIfLs/0fsf] cfb]z hf/L ug{ ldn]g egL cEof; u/]sf] klg b]lvG5 .

/3'gfy cu|jfn lj?4 lh=k|=sf= sf7df8f}F545 ePsf] aGbL k|ToIfLs/0fsf]

ljjfbdf ;jf]{Rr cbfntaf6 lg0f{o x'Fbf y'gfsf] lg/Gt/tf 5 / aGbL

k|ToIfLs/0fsf] pkrf/sf] k|flKt x'g] cj:yf 5 eg] lg0f{o x'Fbfsf cj:yf;Dd

klg sfg'g ljkl/tsf] y'gf hfl//x]sf] l:yltdf o; cbfntsf] c;fwf/0f

clwsf/ If]qcGtu{t pkrf/ k|bfg gul/Fbf ;'?sf] u}x| sfg'gL y'gfaf6 d'Qm ug{

hf/L ul/g] aGbL k|ToIfLs/0fsf] cfb]z k|jfjlxg x'g hfG5 . ;'?sf] u}x| sfg'gL

y'gfsf] lg/Gt/tf /x]sf] cj:yfdf ;f] tYonfO{ n'sfO{ k|qmfp ePsf] ldlt km/s

b]vfO{ k'gM y'gfdf /flvPsf] sfd sf/jfxL ;'?sf] u}x| sfg'gL y'gfaf6 k|efljt

x'g] eO{ ;'?sf] u}x| sfg'gL y'gfkZrft y'gfdf /fVg ePsf sfdsf/jfxL klg

u}x| sfg'gL ePsf] dfGg' kg]{ x'G5 . o; l:yltdf y'gfsf] lg/Gt/tf / aGbL

k|ToIfLs/0fsf] c;fwf/0f pkrf/ aGbLn] k|fKt ug]{ cj:yf ePsf]df lg0f{o

x'Fbf;Dd klg y'gfdf /flvPsf] ;+ljwfg Pj+ sfg'gcg'¿k 5 5}g egL lg0f{o x'g'

Gofosf] l;4fGtsf] efjgf cg's"n b]lvg] ul/Psf] 5 .

dgf]/y lu/L lj?4 dGqL kl/ifb\ ;lrjfno;d]t546 ePsf] aGbL

k|ToIfLs/0fsf] ljjfbdf ;jf]{Rr cbfntaf6 lg0f{o x'Fbf ;}lgsn] ;}lgssf] Hofg

545 g]=sf=k= @)%@, k[= %(& .
546 ;jf]{Rr cbfnt j'n]l6g @)%&, jif{ (, cÍ @, k[= ! .
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df/]sf] cleof]udf ;}lgs pkrf/sf] d'2f x]g]{ clwsf/ hg/n ;}lgs cbfntnfO{

ePsfn] lgj]bs pk/sf] cleof]udf sf/jfxL, ;hfo ug]{ clwsf/If]q hg/n

;}lgs cbfnts} x'Fbf hg/n ;}lgs cbfntsf] sf/jfxLdf clwsf/If]qfTds

q'6L blvg cfPg . lgj]bs ;}lgs x'Fbf u}x| ;}lgs;DaGwL ljifodf ljrf/ ug}{

k/]g . ;+ljwfgsf] wf/f **-@_ sf] k|ltaGwfTds jfSofD; -s_ df clwsf/

If]qsf] cefj ePsf] jf ;]gf;DaGwL ck/fw afx]s cGo s'g} ck/fwdf u}x|

;}lgs pk/ sf/jfxL rnfPsf] jf u}x| ;}lgsnfO{ ;hfo u/]sf] cj:yfdf afx]s

;}lgs cbfntsf] sf/jfxL jf lg0f{odf o; pkwf/fcGtu{t ;jf]{Rr cbfntn]

x:tIf]k ug]{ 5}g eGg] :ki6 ;+j}wflgs Joj:yf /x]sf] b]lvFbf hg/n ;}lgs

cbfntsf] sfdsf/jfxLdf x:tIf]k ug'{kg]{ l:ylt b]lvg cfPg . To;f] x'Fbf

k|:t't l/6 hf/L x'g] cj:yf b]lvPg vf/]h x'g] 7x5{ egL alGbsf] lgj]bg g}

vf/]h ul/Psf] klg b]lvG5 .

-h_ cbfntsf] cjx]ngf

cbfntsf] cjx]ngf;DaGwL ;fj{hlgs ;/f]sf/sf] ljjfbdf g]kfnsf]

;jf]{Rr cbfntn] lgDgfg';f/sf] cEof; u/]sf] b]lvG5 . ly/k|;fb kf]v|]n lj?4

xl/x/ lj/xL547 ePsf] cbfntsf] cjx]ngf;DaGwL d'2fdf ;jf]{Rr cbfntaf6

lg0f{o x'Fbf cbfnt jf GofofwLz o:tf] ;+:yf jf JolQm xf]Og h;sf] s'g}

cfnf]rgf g} gxf];\ . GofofwLzn] sltko cj:yfdf w]/} clk|o cfnf]rgfx¿

;'Gg' kl//x]sf] klg x'G5, t/ ha cfnf]rgfn] Gofosf] lgoldt k|jfxdf g} c;/

k'¥ofpFb5, GofofwLzsf] lgikIftf tyf p;sf] Ifdtfdf cg'lrt l6sfl6Kk0fL

u/L ;j{;fwf/0f hgtfsf] gh/df cbfntnfO{ lu/fpg] sfo{ ub{5 ta Tof] sfo{

cbfnsf] ckx]ngfsf] ljifoj:t' aGb 5 . GofokflnsfnfO{ cjfG5gLo ¿kdf

xf]RofP/ jf ljjfbdf d'5]/ hg;fwf/0fdf cbfntk|lt cgf:yf pTkGg u/fpg]

k|of; u/L lgikIf ¿kdf Gofo lbg g;Sg] l:yltdf k'¥ofOof] eg] To;sf]

kl/0ffd GofofwLzn] jf cbfntn] dfq xf]Og ;Dk"0f{ /fi6«n] g} ef]Ug' kg]{ x'G5 .

ctM Gofo k|fKt ug]{ hgtfsf] xslxtsf] ;+/If0fsf] lglDt cbfntsf]

cjx]ngfsf] sfo{nfO{ /f]Sg' h?/L x'G5 elgPsf] 5 .

547 g]=sf=k= @)$(, k[= &&) .



331

s'g} sfo{ cjx]ngf hgs 5 jf 5}g eGg] s'/fsf] lg/f]k0f j:t'lgi7

¿kdf ul/G5 . s'g} n]v jf cleJolQm jf sfo{nfO{ x]/]/ ;f] sfo{ cjx]ngf

hgs 5 jf 5}g eGg] ;DaGwdf ;fdfGo JolQmsf] ;dem (Man of general

prudence) n] lgsfNg ;Sg] lgisif{ g} cjx]ngf;DaGwL sfo{sf] k/LIf0fsf]

cfwf/ aGb5 . oBlk sf6"{g\ ;fdfGo af]nL jf n]v h:tf] ;lhn};Fu ;f]emf] /

ljjfb/lxt cy{ lgsfNg ;lsg] vfnsf] x'Fb}g, tfklg s'g} Gofolrq cjx]ngf

hgs 5 jf 5}g eGg] ;Gbe{df dfly pNn]lvt j:t'lgi7 cfwf/af6 g} hfFr

ul/g' kg]{ x'G5 . cjx]ngfsf] d'2fdf cleo'Qmsf] cjx]ngf hgs sfo{ ug]{

dg;fo lyof] jf lyPg eGg] s'/f uf}0f /xG5 s]an s] s:tf] ;hfo ug]{ eGg]

;Gbe{df of] k|f;+lus x'G5 .

cjx]ngf d'2fdf lgj]bssf] x}l;ot Pp6f ;"rgfstf{sf];Dd /xG5 .

cjx]ngfdf cbfnt cfk}mn] klg cjx]ngf;DaGwL sf/jfxL p7fpg ;S5 .

o;y{ o:tf] sf/jflxdf lgj]bsn] s] lhls/ lng' ePsf] 5 eGg] eGbf klg

ljjflbt ljifoj:t' cjx]ngf hgs 5 jf 5}g eGg] x]l/G5 .

b|f]0fk|;fb bxfn lj?4 jf;'b]j zdf{548 ePsf] cbfntsf]

cjx]ngf;DaGwL ljjfbdf ;jf]{Rr cbfntaf6 lg0f{o x'Fbf ;jf]{Rr cbfntdf

k|ltlglw;ef k'gM :yfkgf ;DaGwdf k/]sf] l/6 lgj]bg ljr/flwg /x]sf]

cj:yfdf dnfO{ k}m;nf n]Vg lbP lgj]bsnfO{ lhtfO{ lbGy]+ egL ljkIfL jf;'b]j

zdf{n] cGtjf{tf{ dfk{mt l6Kk0fL u/]sf] / ;f]nfO{ klqsf dfk{mt ;Dk|]lzt u/]sf]

b]lvFbf cbfntdf ljrf/flwg d'2fdf Ps ;Ddflgt cf]xf]bfdf kbfl;g JolQmn]

kl5 cfpg] k}m;nfnfO{ k|efj kfg]{ u/L u/]sf] l6Kk0fL / k|sfzgn] To;sf]

gsf/fTds c;/ hgdfg;df kg{ hfg] x'G5 . o:tf] c:jf:y l6sfl6Kk0fLsf]

Gofokflnsf cgfjZos / cjfG5gLo ¿kdf ljjfbdf d'l5g uO{ cbfntk|lt

hgtfsf] cgf:yf pTkGg u/fpg] eO{ To;sf] kl/0ffd cGttM /fHon] g} ef]Ug'

kg]{ x'G5 . t;y{ JoQm cleJolQm tyf k|sflzt ;dfrf/n] cbfntsf] cjx]ngf

x'g] sfo{ ePdf To;nfO{ cbfntn] /f]Sg cfjZos x'G5 egL hgefjgf

;fKtflxs jif{ !#, cÍ #*, k[= #, ldlt @)%@÷#÷@^ sf] klqsfdf ;jf]{Rr

548 ;+jt @)%@ ;fnsf] kmf}=g+= !@#, cfb]z ldlt @)%%÷!!÷* .
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cbfntsf sf=d'= ;DdfggLo k|wfgGofofwLz jf;'b]j zdf{sf] kmf]6f];d]t

5flkP/ k|sfzg ePsf] cGtjf{tf{df cleJoQm ljrf/nfO{ cfwf/ lnP/ ul/Psf]

7x/ k}m;nfsf] cEof; klg b]lvG5 .

u'0flglw Gof}kfg] lj?4 ;DdfggLo k|wfgdGqL dgdf]xg clwsf/L;d]t549

ePsf] cbfntsf] cjx]ngf;DaGwL ljjfbdf ;jf]{Rr cbfntaf6 lg0f{o x'Fbf

Gofo ;Dkfbgsf] sfo{df cbfntnfO{ ;xof]u ug'{ ;a}sf] st{Jo x'g] / d'2f

dfldnfsf] /f]xdf cbfntn] lbPsf] cfb]z jf lg0f{osf] ;a}n] kfng ug'{kg]{

;+ljwfgsf] wf/f (% tyf (^ sf] k|fjwfgsf] k|lts"n ;Qfl;g ;/sf/sf

dxŒjk"0f{ kbflwsf/Lx¿sf] sfdsf/jfxL / Pdfn]s} eft[ ;+u7gsf]

lqmofsnfkaf6 k|i6 ¿kdf b]vfkg{ cfpFb5 . s'g} sfo{af6 cjx]nfsf] s;'/ x'g

hfg' / To:tf] sfo{nfO{ plrt 7x/fpg vf]Hg] k|of; ug'{ b'j} a]Un} cj:yf eP

klg s'g} s;'/nfO{ plrt 7x/fpg] k|of;n] s;'/sf] ;+lugtf emg a9fpFb5 .

b]zsf] zf;g ;Qf cfˆgf] lgoGq0fdf lng] ;/sf/s} g]t[Tjaf6 b]zs} zflGt

;'/Iff sfod /fVg'sf] ;§f ;+ljwfg adf]lhd :yflkt ;jf]{Rr cbfnt h:tf]

;+j}wflgs lgsfosf] k}m;nf cfˆgf] k|lts"n ePsf] eGg] cfwf/df cbfntsf

GofofwLzx¿sf] zflGt ;'/Iffdf (law and order) ;d]tdf cfFr cfpg] sfo{

b]vfkg{ uPsf] b]lvof] . Pdfn]sf] bn / To;cGtu{tsf] k|rf/ ljefu tyf

;+u7g ljefu;d]tn] cbfntsf] GofofwLzdfly dxfFcleof]u nufpg] JoQmJo

b[li6 ;fKtflxs efb| !$ sf] cÍdf k|sflzt u/fOPsf] b]lvPsf] 5 . u[x

dGqfno;d]taf6 b]zdf zflGt Joj:yf sfod u/L b]zsf] ;+ljwfg adf]lhd

ul7t lgsfosf] sfd sf/jflxnfO{ ;+/If0f ug'{kg]{df b]zJoflk¿kdf ;jf]{Rr

cbfntsf] k}m;nfsf] ltvf] cfnf]rgf dfq gu/L ;DalGwt GofofwLzx¿sf]

lj?4 h'n'; lgsfnL k'Tnf hnfO{ ;+j}wflgs dof{bfsf] ;d]t pNn+3g u/L

cbfntnfO{ xf]Rofpg] tyf hgcf:yfdf vnn kf/L cbfntsf] cjx]ngfsf]

s;'/ u/]sf] k'li6 x'g cfof] . o;/L ;Qfl;g bn tyf ;/sf/sf] pQm sfo{af6

cbfntk|ltsf hgcf:yf 36fO{ cbfnt / cbfntaf6 ePsf k}m;nfsf] lj/f]w

ug{sf nflu sfo{stf{;lxt hgdfgifdf cbfntsf] dfg k|lti7fk|lt cfFr cfpg]

549 g]=sf=k= @)%&, k[= %@! .
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sfo{ ePsf] b]lvg cfPsf] kfOof] . g]kfnsf] Gofo k|0fflndf ;+ljwfgsf] clGtd

JofVof ug]{ lgsfo ;jf]{Rr cbfnt /x]sf] s'/f ;+j}wflgs Joj:yfn] k|i6 u/]sf]

5 . cbfntaf6 ;+ljwfg / sfg'gsf] JofVof ePsf]df ;f] pk/ k'g/fjnf]sg

ug]{ Joj:yf ;+ljwfg tyf Gofo k|zf;g P]g;d]tn] k|bfg u/]sf] 5 . sfg'gL

pkrf/sf] dfu{ cjnDag gu/L ;8sdf cbfntk|lt ul/Psf] dfgxfgLhGo

lqmofsnfk pk/sf] ;/sf/L Jojxf/af6 ;Qfl;g bn / ;/sf/af6 g}

;+j}wflgs Joj:yfsf] k|lts"n sfo{ ul/Psf] k|i6 x'G5 / ;+j}wflgs lgsfosf]

cjx]ngf klg ul/Psf] 5 . ;+ljwfg / sfg'gsf] JofVof cfˆgf] cg's"n gePdf

To;sf nflu ;sf/fTds cfnf]rgf jf ;'wf/fTds l6sfl6Kk0fLsf] dfWodaf6

c;xdlt JoQm ug'{sf] ;§f k|hftflGqs ;+:sf/sf] dd{ cg's"nsf] sfo{ gePsf]

s'/f b]lvg cfpF5 . o:tf] lqmofsnfkaf6 k|hftGq / k|hftflGqs lgsfox¿sf]

;Da4{g x'g ;Sb}g elgPsf] 5 .

=== k|:t't d'2fsf ;'jf;rGb| g]jfË afx]ssf cGo ;a} ljkIfLx¿n]

;jf]{Rr cbfntsf] ldlt @)%@÷%÷!@ sf] k}m;nf lj?4 /]l8of], l6=eL=,

uf]/vfkq / sflGtk'/ b}lgs Pj+ b[li6 ;fKtflxsdf k|sflzt ;dfrf/ Pj+

;DkfbsLo ;d]tsf] cfwf/af6 lgj]bg efu adf]lhd ;jf]{Rr cbfntsf]

cjx]ngf u/]sf] 7x5{ .=== ljkIfLx¿nfO{ hgxL ¿= !))÷– sf b/n] hl/jfgf

x'g] 7x5{ . pk/f]Qm adf]lhd ;'jf;rGb| g]jfË afx]ssf ;a} ljkIfLx¿nfO{ dfly

pNn]v eP adf]lhd ;hfo x'g] 7x/ ePsf] eP tfklg ;jf]{Rr cbfnt P]g,

@)$* sf] bkmf &-@_ adf]lhd cbfntn] tf]s]sf] ;t{df ;hfo d'ntlj /fvL

To:tf] ;t{sf] kfngf ePdf ;hfo sfof{Gjog gug{ cbfntn] cfb]z lbg ;Sg]

ePsfn] b]zsf] clt dxŒjk"0f{ k|wfgdGqL / pk–k|wfgdGqL h:tf] kbdf cfl;g

JolQmnfO{ 7x/ ePsf] ;hfo sfof{Gjog gu/L kl5 o:tf] s;"/ u/]sf] 7x/

ePdf xfn sfod ePsf] ;hfo;d]t c;'n ubf{ klg Gofosf] dS;b k"/f x'g] g}

x'G5 . ;'jf;rGb| g]jfËsf] xsdf=== cbfntsf] cjx]ngf x'g] s'g} lsl;dsf] s'g}

sfo{ / cleJolQm gb]lvO lnlvt hjfkmdf klg cbfntsf] cjx]ngf x'g] sfo{

gu/]sf] egL pNn]v u/]sf] b]lvPaf6 lgh ;'jfrGb| g]jfËn] lgj]bg bfjL
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adf]lhd cbfntsf] cjx]ngf u/]sf] b]lvg gcfPsfn] lghsf] xsdf bfjL k'Ug

;Sb}g egL k}m;nf ePsf] 5 .

-em_ ;fdflhs Gofo

;fj{hlgs ;/f]sf/;Fu ;DalGwt ;fdflhs Gofosf ljifodf klg

;jf]{Rr cbfntn] lgDgfg';f/sf] cEof; u/]sf] b]lvG5– dfwjs'df/ j:g]t

lj?4 ;DdfggLo k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t550 ePsf] d'u',

sflnsf]6, jemfª, jfh'/f, bfr'{nf, x'Dnf, h'Dnf;d]t ;'b"/klZrdsf lhNnfx¿df

ef]sdl/n] dflg;x¿ d/]sf x'Fbf vfBfGgsf] Joj:yf ul/kfpF eGg] ljjfbdf

;jf]{Rr cbfntaf6 lg0f{out cEof; x'Fbf o;df Pp6f pQ/bflo ;/sf/sf]

k|d'vsfd st{Jo hgtfsf] hLpwgsf] ;'/Iff ug'{kg]{ ;Gbe{df x'Dnf

lhNnf;d]tdf k}mlnPsf] ef]sd/L / dxfFdfl/nfO{ lgoGq0f ug{ / /fxt ;fdu|L

k'¥ofpg :jod\ >L % sf] ;/sf/ / ;f] cGtu{tsf ljleGg lgsfox¿ k|of;/t

/x]sf] s'/f lnlvt hjfkmaf6 b]lvG5 . pQm s'/fx¿ jgfa6L x'g\ eGg ldNg]

cfwf/ s]xL b]lvFb}g . o;sf ;fy} rflnPsf pQm k|of;x¿ ckof{Kt / ck'/f] 5

eGg ;lsg] tYo o'Qm k|df0f;d]t gb]lvFbf lgj]bg dfu adf]lhd k/dfb]z hf/L

ug'{kg]{ l:ylt ljBdfg b]lvPg elgPsf] 5 .

;'lzn/fh Kofs'/]n lj?4 dGqL kl/ifb\ ;lrjfno;d]t551 ePsf] g]kfn

clw/fHosf] ljz]if u/L klZrdL If]q s}nfnL, s~rgk'/, jlb{of, bfË;d]tdf

dflg;x¿nfO{ afFbf >d k|0fflndf nufpg] ul/Psf] afFbf sd}ofn] kfl/jfl/s

¿kd} dflnssf] ;]js eO{ sfd ug'{kg]{ tyf pgLx¿ cfˆgf] :jOR5fn] s'g}

sfo{ ug{ g;Sg] tyf dflnsx¿n] o:tf] afFbf sd}ofsf] C0fef/ jxg ug]{ cGo

JolQmnfO{ a]rlavg ug]{ u/]sf] / ;f] sfo{af6 sd}ofx¿sf] df}lns xs xgg\

x'g uO{ ;fj{hlgs rf;f]sf] ljjfb aGg cfPsf] egL bfo/ u/]sf] d'2fdf ;jf]{Rr

cbfntaf6 lg0f{o x'Fbf afFbf >lds dhb"/x¿sf] cfˆg} s'g} k|ltlqmof Pj+

cfjfh gx'Fbf lghx¿k|lt /fHon] ljz]if ;/f]sf/ b]vfpg' k/]sf] 5 eGg] ;d]t

lgj]bssf] cf;o b]lvG5 . j:t'tM g]kfn clw/fHosf pNn]lvt If]qdf s]xL

550 ;+jt @)%% ;fnsf] l/6 g+= ##$!, cfb]z ldlt @)%%÷^÷@& .
551 ;+jt @)%) ;fnsf] l/6 g+= ##)@, cfb]z ldlt @)%$÷$÷!) .
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o:tf dflg;x¿n] hLjgofkg u/L cfPsf 5g\ hf] ;w}+ /ut / kl;gf u/fP/

cfk"m tyf k"/f kl/jf/;d]t c¿sf nflu >d ub{5g\ . cxf]/fq >d ubf{ klg

/fd|f] ufF;, af; kfpg ;Sb}gg\ . ;w}+ C0fdf 8'a]sf 5g\ / C0faf6 d'Qm x'g

;Sg] s'/f ;f]Rg klg ;Sb}gg\ . lzIffsf] k|sfz lghx¿df k'u]sf] 5}g .

cGwljZjf;df hsl8Psf 5g\ / ljleGg tj/af6 lghx¿sf] zf]if0f eO/x]sf] /

jf:tljs ¿kdf lghx¿n] bf;Tj hLjg latfO/x]sf 5g\ / klg lghx¿af6

slxn]O{ s'g} lsl;dsf] k|ltlqmof tyf ljb|f]x s]xL x'g ;Sb}g . o:tf lgliqmo

k|f0fLx¿sf] cl:tTjnfO{ dfGg g;lsg] b]lvFb}g . t/ ca hxfF;Dd lghx¿nfO{

o:tf] zf]if0fsf] cj:yfaf6 d'lQm lbnfpg] pkfosf] k|Zg 5, g]kfn clw/fHodf

sltko o:tf ;fdflhs k|yfx¿ Pj+ s'/Lltx¿ 5g\ / o:tf k|yfx¿ Pj+

s'/LltnfO{ x6fpg sfg'g gag]sf klg xf]Ogg\ . Tolt eP/ klg ;dfhaf6

o:tf] k|yf Pj+ s'/Llt x6g ;s]sf] 5}g . of] sd}of k|yfn] klg alnof] h/f

uf8]sf] b]lvG5 . o; ;DaGwdf sfg'gL Joj:yf gePsf] klg xf]Og . ca c¿

yks'/fsf] lg0f{o g} ;d:ofsf] ;dfwfg x'g ;Snf eGg ;lsFb}g . jf:tljs

k|efjsf/L pkfo s] x'g;S5 eGg] tk{m g} a9L ;f]r ljrf/ x'g'kg]{ x'G5 . o;sf

nflu ;/sf/L tj/af6 dfq geO{ u}x| ;/sf/L If]qaf6 klg k|of; x'g' h?/L

b]lvg cfpFb5 egL k}m;nf ePsf] 5 .

rGb|sfGt 1jfnL lj?4 dGqL kl/ifb\ ;lrjfno;d]t552 ePsf]

sf/fuf/df s}bL jf y'g'jfx¿nfO{ -s_ / -v_ u/L b'O{ >]0fLdf afF8\g] lzIff jf

/xg;xgn] 7"nf] cf}sftdf a:g] aflg k/]sfnfO{ -s_ >]0fL / -v_ >]0fLdf /flvg]

t/ ldrfxf aflg k/]sf k6s] ck/fw ug]{ aflg k/]sfnfO{ g}lts ktg jf lgi7"/

jf s7f]/ k"j{s lgof]lht ck/fwsf cleo'QmnfO{ -s_ >]0fLdf /flvb}g, s}bL

y'g'jfnfO{ /f;g ;'ljwfdf ;d]t km/s kfg]{ ul/Psf] egL p7fOPsf] ljjfbdf

;jf]{Rr cbfntaf6 lg0f{o x'Fbf cbfntsf] k}m;nfcGtu{t ;hfo kfO{ sf/fuf/df

/x]sf s}bLx¿dWo] lzlIftnfO{ -v_ >]0fLdf /fVg ;/;lt{ x]bf{ d'gfl;a b]lvFb}g .

h;/L sfg'gn] lzlIft clzlIft eGg] cfwf/df ge} JolQmsf] s;'/sf] cfwf/df

;hfo lgwf{/0f ub{5 To;/L g} ;hfo:j¿ sf/fuf/leq /x]sf s}bLx¿nfO{ klg

552 g]=sf=k= @)%&, k[= %)@ .
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lzIff jf /xg;xgsf] cfwf/df tNnf] jf dflyNnf] >]0fLdf juL{s/0f ug]{ eGg]

s'/f dgfl;a b]lvFb}g . s;'/sf cfwf/df ;hfo kfPsf ;a}n] ;dfg ¿kdf

To;nfO{ ef]Ug' kg]{ x'G5 . lzlIft jf 7"nf] cf}sftdf a:g] aflg kb}{df To;n]

5'6 jf ;'ljwf kfpg] eGg] x'Fb}g .

dlxnf, afns, j[4 jf zf/Ll/s jf dfgl;s ¿kn] czQm JolQm jf

cfly{s, ;fdflhs jf z}lIfs b[li6n] lk5l8Psf] ju{sf] ;+/If0f jf ljsf;sf

nflu sfg'gåf/f ljz]if Joj:yf ug{ ;lsg] 5 egL g]kfn clw/fHosf] ;+ljwfg,

@)$& sf] wf/f !!-#_ sf] k|ltjGwfTds jfSofDk;n] ckjflbt u/]sf] cyf{t

sDhf]/ jf lk5l8Psf] JolQm jf ju{sf] ;+/If0f jf ljsf;sf nflu ljz]if sfg'g

agfpg ;Sg] Joj:yf;Dd u/]sf] b]lvG5 . t/ lzIff jf /xg;xgn] 7"nf]

cf}sftdf a:g] aflg k/]sf JolQmsf nflu ljz]if 5'6, ;x'lnot jf ;'ljwf k|bfg

ug{ ;Sg] Joj:yf ;+ljwfgdf /x]sf] b]lvFb}g . ;a} gful/s sfg'gsf] gh/df

;dfg x'g], s;}nfO{ klg sfg'gsf] ;dfg ;+/If0faf6 j+lrt gul/g] / /fHon]

gful/sx¿sf aLr wd{, j0f{, lnË, hfthflt jf j}rfl/s cf:yf jf tLdWo] s'g}

s'/fsf] cfwf/df e]befj gul/g] eGg] h:tf ;+j}wflgs Joj:yfx¿n]

gful/sx¿k|lt ;fgf] 7"nf] h] h:tf] cf}sft eP klg ;dfg ¿kn] Jojxf/

ug'{kg]{ p2]Zo /fv]sf] 5 . 7"nf] cf}sft / ;fgf] cf}sft eGg] dfq} cfwf/df

JolQmx¿ aLr e]befj ubf{ ;+ljwfgsf] efjgfsf] k|lts"n x'g hfG5 .

ld/f 9'+ufgf lj?4 sfg'g tyf ;+;bLo Joj:yf dGqfno;d]t553 ePsf]

ljjflxt dlxnfnfO{ cfˆgf] nf]Ug]n] hj/h:tL s/0fL u/]df To;nfO{ hj/h:tL

s/0fL dflgPg, dlxnf lj?4 lx+;f eof] . of}g ;DaGwdf b'O{ kIfs} ;xdtL x'g'

dxŒjk"0f{ cfwf/ xf] . dlxnfsf] cfTdf;Ddfgsf] clwsf/, j}olQms :jtGqtfsf]

clwsf/, ;dfgtfsf] clwsf/, lg0f{o ug{ kfpg] clwsf/;d]tsf] xgg\ eof] egL

p7fOPsf] ljjfbdf ;jf]{Rr cbfntaf6 lg0f{o x'Fbf hj/h:tL s/0fL ulDe/

k|s[ltsf] kmf}hbf/L ck/fwdWo]sf] Ps k|d'v ck/fw xf] . hj/h:tL s/0fLn]

kLl8t dlxnfsf] j}olQms :jtGqtf / cfTdf lg0f{osf] clwsf/df 7f8} cf3ft

kfg]{ cdfgjLo, dlxnfsf] dfgjclwsf/ lj?4sf] sfo{ xf] . o;n] kLl8t

553 ;+jt @)%* ;fnsf] l/6 g+= %%, cfb]z ldlt @)%(÷!÷!( .
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dlxnfsf] zf/Ll/s, dfgl;s, kfl/jfl/s, cfWoflTds hLjgdf g/fd|f] c;/ kg]{

dfq xf]Og ls dlxnfsf] cfTdf;Ddfg / cl:tTjdf g} cfFr k'¥ofpFb5 . of]

ck/fw kLl8t dlxnf lj?4sf] dfq geO{ l;Ëf] ;dfh lj?4sf] ck/fw xf] .

xTofn] dflg;sf] ef}lts z/L/ gi6 kfl/lbG5, t/ hj/h:tL s/0fLsf] ck/fwn]

kLl8t dlxnfsf] zf/Ll/s, dfgl;s, cfWoflTds l:yltnfO{ g} IftljIft ub{5 .

o;}n] of] Pp6f lgl:qmi6 ck/fw xf] . h'g;'s} b]zsf] sfg'gn] klg hj/h:tL

s/0fLnfO{ ulDe/ kmf}hbf/L ck/fw egL ;hfosf] Joj:yf u/]sf] x'G5 . g]kfndf

klg d'n'sL P]g, @)@) sf] hj/h:tL s/0fLsf] dxnsf] ! g+= n] hj/h:tL

s/0fLnfO{ Ps ;+lug kmf}hbf/L ck/fwsf] ¿kdf /fv]sf] 5 . of] clt ulDe/

ck/fw xf] eGg] s'/f pQm hj/h:tL s/0fLsf] * g+= df ePsf] ;ltTj /Iffy{

h'n'dLnfO{ Ps 306fleq xTof u/]df aft gnfUg] Joj:yfaf6 cem k|i6 x'g

cfpFb5 . hj/h:tL s/0fL clt 3[l0ft ck/fwsf] ¿k xf] . o;n] dlxnfnfO{

;dfhdf ;Ddfg k"j{s hLpg kfpg] xssf] pNn+3g ub{5 . o;}u/L hj/h:tL

s/0fLn] kLl8t dlxnfsf] :jfledfg / JolQmTj dfly g} k|xf/ ub{5 egL

dlxnfsf] OR5f lj?4 cfˆg} nf]Ug]n] klg ;+ef]u ug{ gkfpg] b'j} kIfsf] ;xdtL

x'g' kg]{ ;fj{hlgs ;/f]sf/sf] ¿kdf b]lvPsf] ljjfbnfO{ ;fdflhs Gofo lbg]

cEof; u/]sf] b]lvG5 . o;af6 ;dfhdf :jf:gL dflg; eg]sf k'?ifsf v]nf}gf

x'g eGg] k/Dk/fjfbL ;f]rnfO{ kl/jt{g ug{ / cfw'lgs ;dfhdf k'?if /

dlxnfsf] ;dfg OR5fsf] cjwf/0ff ljsl;t u/fPsf] b]lvG5 .

g]kfnsf] cEof; qmddf ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ dfly pNn]lvt

ljZn]if0fsf cfwf/df d"NofÍg u/L lgisif{df k'Ug' kbf{ @)$& ;fn eGbf

klxn]sf] cEof; qmd guGo g} b]lvG5 . d'n'sL P]gnfO{ @)$# ;fndf ;+zf]wg

u/L c=j= sf] !) g+= df ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ sfg'gL dfGotf lbP

klg To;n] cjx]lnt / lk5l8Psf ju{ jf ;d"xnfO{ vf;} k|efjdf k/]sf]

b]lvPg . To;sf ;fy} k+rfotsfndf GofokfnLsf :jtGq / ;lqmo aGg

g;s]sf] sf/0fn] ubf{ klg ;fj{hlgs ;/f]sf/sf] ljjfb ;DaGwdf cbfntsf]

cEof; guGo g} b]lvof] . @)$& ;fnkl5 g]kfn clw/fHosf] ;+ljwfgd}

Joj:yf ul/P klg o;sf] vf; sfo{ljlw 5'6} Joj:yf ug{ g;s]sf] sf/0f
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sfo{ljlwut w]/} sl7gfOx¿ e]mNg' k/]sf] klg b]lvG5 . t/ klg @)$&

;fnkl5sf] sl/a !) jif{ eg]sf] k|hftGq k'gM :yflkt eO{ x's{g] / kmqmg]

dxŒjk"0f{ cj;/sf] ¿kdf /x]sf] x'gfn] cbfntL cEof; qmddf klg lgs}

ltj|tf cfPsf] kfOG5 . k|foM w]/} dxŒjk"0f{ ;fj{hlgs ;/f]sf/sf ljjfbx¿sf]

lgK6f/f u/L d'n'snfO{ nf]ssNof0fsf/L dfu{df 8f]¥ofpg] sfo{ o;} ;dodf

ePsf] 5 . k|hftGqn] sfg'gsf] zf;gdf ljZjf; ug]{ x'Fbf ;jf]{Rr cbfntsf]

cEof; qmd Tot}tk{m nlIft eP/ ;+j}wflgs ;jf]{RrtfnfO{ p7fpg] sfd o;n]

u/]sf] 5 . o;sf ;fy} ;jf]{Rr cbfntsf] cEof; qmddf ;fj{hlgs ;/f]sf/sf]

ljjfbdf /x]sf] xsb}ofsf] k|ZgnfO{ pbf/tfsf ;fy JofVof ub}{ nfu" u/]/

dxŒjk"0f{ cEof; ug{ ;kmn ag]sf] dflgG5 . o; cltl/Qm jftfj/0f,

afnaflnsf, n}lËs ;dfgtf, ;"rgfsf] xs, uf]klgotfsf] xs, aGbL

k|ToIfLs/0f, cbfntsf] cjx]ngf, ;fdflhs Gofo, ;DklQ;DaGwL clwsf/ cflb

h:tf dxŒjk"0f{ ljifox¿df p7]sf ;fj{hlgs ;/f]sf/sf ljjfbx¿nfO{ ;xh /

;/n lsl;daf6 cEof;df ptf/]/ Gofo lbg] sfo{df cbfntsf] cEof; ;kmn

5 . o;n] g]kfnL ;dfhdf /x]sf] c;dfgtf ul/aLtf, c;Ifdtf cflbaf6

kLl8t hgtfx¿nfO{ /fxt ldn]sf] dx;'; ug{ ;lsG5 . ;/sf/sf] sfg'g

ljlxgtf / hgtfsf ckxl/t xsx¿ tk{m klg ;jf]{Rr cbfntn] ;hu / ;r]t

eP/ cEof; ub}{ ;fd"lxs ¿kdf ;fdflhs Gofo pknAw u/fpg ljwflosfnfO{

sfg'g lgdf{0f ug{ / sfo{kflnsfnfO{ sfg'g sfof{Gjog u/fO{ ;fdflhs Gofo

pknAw u/fpg lgb]{zgfTds cfb]zn] klg cEof;nfO{ cl3 a9fpg ;xof]u

k'¥ofPsf] 5 .
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cWofo – cf7

;DefJotf / r'gf}tL

@)$^ ;fnsf] hgcfGbf]ng kl5 k'gM k|fKt k|hftGqdf rL/sfn;Dd

;fdflhs, /fhgLlts / cfly{s Gofo k|fKt ug'{kg]{ k|d'v cfjZostf b]lvGYof] .

k|hftGqsf] ;+/If0fsf qmddf k|To]s g]kfnL gful/ssf] cfwf/e"t dfgj clwsf/

;+/If0f, :jtGqtf / ;dfgtfsf] cfwf/df g]kfnL hgtfsf aLrdf eft[Tj /

Pstf sfod, jflnu dtflwsf/, ;+;bLo zf;g k|0ffnL, ;+j}wflgs /fhtGq /

ax'bnLo k|hftGqsf] ;'b[9Ls/0f, :jtGq Pj+ ;Ifd Gofo k|0ffnLsf] Joj:yf,

d'n'sdf sfg'gL /fHosf] cjwf/0ff, g]kfnL hgtfnfO{ k|hftflGqs Joj:yfdf

hg;xefuLtf h'6fpg', ;+j}wflgs ;jf]{Rrtfsf] l;4fGt cflb ljifox¿ k|hftGq

/Iffsf] qmddf ;DefJotf / r'gf}tL ag]sf b]lvG5g\ .

csf]{tkm{ ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt g]kfnL hgtfsf] hLp, wg

/ :jtGqtfsf] ;+/If0f u/L ;fdflhs, cfly{s Pj+ /fhgLlts If]qnufot /fli6«o

hLjgsf ;a} If]qdf Gofok"0f{ Joj:yf sfod u/L v'Nnf ;dfhdf cfwfl/t

nf]ssNof0fsf/L /fHo Joj:yfsf] clej[l4 ug'{, b]zdf /x]sf] pknAw cfly{s

>f]t / ;fwgnfO{ ;Lldt JolQmx¿df s]lGb|t x'g glbO{ ;fdflhs Gofosf]

cfwf/df cfly{s pknlAwnfO{ Gofof]lrt ljt/0f ug]{ Joj:yf ldnfO{ s'g} klg

ju{ jf JolQmpk/ cfly{s zf]if0f x'g gkfpg] Joj:yf ug{, :jb]zL, lghL Pj+

;fj{hlgs pBf]unfO{ k|fyldstf / k|>o lbO{ /fli6«o cy{tGqnfO{ :jtGq Pj+

cfTdlge{/ u/fpg, /fi6«df ;a} lsl;dsf cfly{s Pj+ ;fdflhs c;dfgtfnfO{

x6fO{ ljleGg hft, hflt, wd{, efiff, j0f{ / ;Dk|bfosf aLr ;fdfGh:o :yfkgf

u/L Gofo / g}ltstfdf cfwfl/t :j:y ;fdflhs hLjgsf] :yfkgf / ljsf;

ug{, ;dfhdf zflGt / Joj:yf sfod u/L dfgj clwsf/sf] ;+/If0f / ;+a4{g

ug{, ;fj{hlgs lxtsf] k|a4{g u/L ljs]lGb|s/0fsf] dfWodåf/f zf;gdf

cflwsflws dfqfdf ;lDdlnt x'g] cj;/ h'6fO{ k|hftGqsf nfex¿sf] pkef]u

ug{ ;Sg] Joj:yf sfod ug{, b]zsf] ;fj{ef}d;Qf, cv08tf / :jtGqtfnfO{
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sfod /flv cGt/f{li6«o hutdf /fli6«o ;Ddfgsf] clea[l4 ug]{ qmddf klg

TolQg} r'gf}lt b]lvG5g\ .

b]zsf ljleGg ef}uf]lns If]qx¿sf] ;Gt'lnt ljsf;sf nflu cfly{s

nufgLsf] Gofof]lrt ljt/0f u/L ;a} If]qsf hgtfsf] lzIff, :jf:y, cfjf; /

/f]huf/L h:tf cfwf/e"t s'/fx¿sf] ljsf; u/L hg;fwf/0fsf] hLjg:t/

psf:g, ljleGg wd{, hft, hflt, ;Dk|bfo / efiffefifLx¿sf aLr :j:y Pj+

;'dw"/ ;fdflhs ;DaGw ljsl;t u/L ;a}sf] efiff, ;flxTo, lnkL, snf /

;+:s[ltsf] ljsf;åf/f b]zsf] ;f+:s[lts ljljwtf sfod /fvL /fli6«o PstfnfO{

;'b[9 ug{, /fli6«o lxt cg's"n pkof]uL Pj+ nfebfos ¿kdf b]zsf k|fs[lts

;|f]t tyf ;Dk|bfosf] kl/rfng ug{, hg;fwf/0fdf jftfj/0fLo :j]R5tfsf]

r]tgf a9fO{ ef}lts ljsf;;DaGwL lqmofsnfkåf/f jftfj/0fdf kg{ hfg]

k|lts"n c;/ kg{ glbg, b"n{e jGohGt', jg / jg:kltsf] ljz]if ;+/If0f ug]{

Joj:yf ug{, ;/sf/n] s[lif If]qdf pTkfbsTj a9fO{ s[lifdf cfwfl/t clwsf+z

hgtfsf] cfly{s pGglt x'g] cj:yfsf] l;h{gf ug{ / e"ld;'wf/ sfo{qmd

;~rfng u/L s[lifnfO{ pBf]usf] ¿kdf ljsl;t ug{, b]zsf] d'Vo ;fdflhs

tyf cfly{s zlQmsf ¿kdf /x]sf] >dzlQmnfO{ qmdzM /f]huf/ pknAw u/fO{

sfd kfpg] clwsf/ ;'lglZrt ug{, dhb"/sf] xs / lxtsf] ;+/If0f ub}{ pBf]u

Joj;fodf pgLx¿nfO{ ;xeflutf a9fpg, dlxnf ju{sf] lzIff, :jf:y /

/f]huf/sf] ljz]if Joj:yf u/L /fli6«o ljsf;df clwsflws ;xefuL agfpg,

/fHodf afnaflnsfsf] zf]if0f x'g glbO{ afnaflnsfsf] xs / lxtsf] /Iff ug{,

lgMz'Ns lzIff k|bfg ug{, cgfy afnaflnsf, c;xfo dlxnf, a[4, ckfË /

czQmx¿sf] ;+/If0f / pGgltsf nflu lzIff, :jf:y / ;fdflhs ;'/Iffsf]

ljz]if Joj:yf ug{, lzIff, :jf:y / /f]huf/Lsf] ljz]if Joj:yf u/L cfly{s tyf

;fdflhs ¿kn] lk5l8Psf hghflt / ;d'bfosf] pTyfg ug{, lj1fg /

k|ljlwsf] ljsf;nfO{ k|fyldstf lbg, b]zsf] k|hftflGqs ;d'Gglt / ;+/If0fsf]

nflu ljb]zL nufgLsf] k|j4{g ub}{ b]zdf j}b]lzs k"FhL / k|ljlwnfO{ cfslif{t

u/fpg, ax';+Vos u|fdL0f hgtfsf] lxtnfO{ Wofgdf /fvL u|fdL0f ljsf;sf]

ultnfO{ tLa| agfpFb} n}hfg] gLlt cjnDag ug{, sfg'gL /fHosf] l;4fGt
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cg'¿k ;a}nfO{ ;dfg ¿kdf Gofo pknAw u/fpg, c;dy{ kIfsf]

k|ltlglwTjsf nflu lgMz'Ns sfg'gL ;]jf pknAw u/fpg ;+o'Qm /fi6« ;+3sf]

j8fkq, c;+nUgtf, k+rzLnsf] l;4fGt, cGt/f{li6«o sfg'g / ljZj zflGtsf]

dfGotfsf] cfwf/df cl3 a9\g] c7f]6 ug{ ;fy} l5d]sL ldq/fi6«x¿ / ;+;f/sf

c¿ ;a} d'n'sx¿l;t cfly{s, ;fdflhs Pj+ cGo If]qdf ;dfgtfsf] cfwf/df

;xof]ufTds ;';DaGw sfod u/L d'n'sdf zflGt NofO{ cGt/f{li6«o dfGotfsf]

cfwf/df ;+:yfut ub}{ hfg] cflb h:tf ;DefJotf / r'gf}tLx¿nfO{ ;fj{hlgs

;/f]sf/sf] ljjfbsf dfWodaf6 k|hftGq /Iffsf] qmddf ;fdgf ug'{kg]{ b]lvG5 .

csf]{tkm{ ;fj{hlgs ;/f]sf/sf] ljjfb c;n zf;gsf] ljsf; ug]{

cr's sfg'gL xltof/ ePsf] x'Fbf o;n] gofF cWofo yk]sf] 5 . o;sf nflu

;jf]{Rr cbfntsf GofofwLzx¿n] v]n]sf] dxŒjk"0f{ e"ldsfnfO{ x]g'{ kb{5 .

pgLx¿n] ;fj{hlgs ;/f]sf/sf] ljjfbdfkm{t k|hftGqsf] /Iff ug]{ qmddf

lgDgfg';f/sf r'gf}tLsf] ;fdgf ub}{ ef]ln cfOkg]{ ;DefJotfk|lt klg rgfvf]

eP/ /x]sf b]lvG5g\ .

-!_ ;/sf/nfO{ ;r]t u/fpg] M cbfntsf] cfb]z / lg0f{onfO{ dfGg'kg]{

;+j}wflgs Joj:yf u/]sf] 5 .554 t/ ;jf]{Rr cbfntn] >L % sf] ;/sf/nfO{

;r]t u/fpFb} lbPsf] cfb]z tyf lg0f{o >L % sf] ;/sf/n] k"0f{ kfng u/]sf]

eg] b]lv+b}g . ;jf]{Rr cbfntn] o:tf lg0f{ox¿nfO{ Jojxf/df ptf/L

sfof{Gjog u/fpg' cbfntsf] st{Jo xf] . o;qmddf ;jf]{Rr cbfntdf k/]sf

;fj{hlgs ;/f]sf/sf ljjfb;DaGwL d'2fdf sfo{kflnsf / Joj:yflksfnfO{

gLltut dfu{bz{g ub}{ lgliqmo sfg'gnfO{ ;lqmo u/fO{ sfo{df ptfg{ lbPsf]

lgb]{zfGtds cfb]zx¿nfO{ lng ;lsG5 . pbfx/0fdf vfgL / vlgh kbfy{ P]g,

@)$@, nufot jftfj/0f;DaGwL 5l/P/ /x]sf sfg'gx¿nfO{ ;d]6]/ Pp6f k"0f{

sfg'g lgdf{0f u/L sfof{Gjog u/fpg sfo{kflnsf / Joj:yflksfnfO{ lbPsf]

554 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f (^, -!_ d'2fdfldnfsf] /f]xxdf cbfntn] lbPsf]
cfb]z jf lg0f{osf] ;a}n] kfng ug'{ kb{5,
-@_ …d'2fdfldnfsf /f]xdf ;jf]{Rr cbfntn] u/]sf] sfg'gsf] JofVof jf k|ltkfbg u/]sf] sfg'gL
l;4fGt >L % sf] ;/sf/ tyf ;a} c8\8f cbfntx¿n] dfGg'kg]{ 5 .
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cfb]znfO{ lng ;lsG5 .555 o:t} u/L 5f]/Ln] 5f]/f;/x c+z kfpg] u/L sfg'g

lgdf{0f ug{ lbPsf] lgb]{zgfTds cfb]z556 cg';f/ d'n'sL P]gdf P3f/f}+ ;+zf]wg

ul/g', e"ld;DaGwL P]g, @)@! df ;+zf]wg u/L 5f]/Ln] klg df]xL xs sfod ug{

kfpg] ul/lbPsf] cfb]z557 ;fy} c?0f t]>f];DaGwL ljjfbdf lnvt;DaGwL P]g,

@)#( nfO{ ;+zf]wg u/L ;"rgfsf] xs ;d]tnfO{ ;+/If0f ug]{ cfb]z558 nfO{ lng

;lsG5 .

-@_ df}lns clwsf/sf] d"No lj:tf/ ug]{ M g]kfnsf] ;jf]{Rr cbfntn]

;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2fdf b]lvPsf ;DefJotf / r'gf}tLsf]

;fdgf ub}{ g]kfn clw/fHosf] ;+ljwfg, @)$& sf] efu # n] Joj:yf ug{

g;s]sf] afFRg kfpg] clwsf/nfO{ cbfntL JofVofåf/f gofF l;4fGt k|ltkfbg

u/L df}lns clwsf/sf] d"Nodf lj:tf/ u/]sf] 5 . pQm JofVofdf :jR5, :jf:y

jftfj/0f hLgjsf] ;du|tfsf] c+u ePsf]n] lhpg] clwsf/leq :j:y

jftfj/0fsf] xs klg kg]{ egL lg0f{o ePsf] 5 .559 o;/L g} vfg kfpg]

clwsf/sf] JofVof u/L hgtfnfO{ ef]vd/Laf6 arfO{ /fVg ;/sf/nfO{ ;rt]

u/fPsf] 5 .560 csf]{tkm{ j}olQms :jtGqtfsf] clwsf/nfO{ Hofb} dxŒjk"0f{

clwsf/sf] ¿kdf lnOG5 . j}olQms :jtGqtfcGtu{t afFRg kfpg] clwsf/

lglxt x'G5 / of] clwsf/ pkef]u ug{ :jR5 jftfj/0fsf] cfjZostf kb{5 .

k|b"lift jftfj/0fn] dflg;sf] :jf:ydf k|lts"n k|efj kfg]{ / cGttM lzIff,

/f]huf/Lnufotsf ljleGg cj;/ pkef]u ug{af6 j+lrt x'g'kg]{ l:yltsf]

l;h{gf x'G5 . dfgjn] afFRg / x's{gdfq geO{ ;d'Ggt eljiosf] nflu k|b"if0f

d'Qm jftfj/0fdf afFRg x's{g kfpg] clwsf/;Fu ufFl;Psf] dfgj hLjgsf] nflu

555 ;"o{k|;fb zdf{ 9'Ë]n lj?4 uf]bfj/L dfj{n pBf]u k|f=ln= ;d]t, g]=sf=k= :j0f{ z'ehGdf]T;j
ljz]iffÍ, @)%@, k[= !^( .

556 dL/fs'df/L 9'Ëfgf lj?4 sfg'g, Gofo tyf ;+;bLo Joj:yf dGqfno;d]t, g]=s=k= @)%@, k[= $^@ .
557 ;kgf k|wfg -dNn_ ;d]t lj?4 sfg'g, Gofo tyf ;+;bLo Joj:yf dGqfno ;d]t, g]=sf=k=

@)%@, k[= !)% .
558 uf]kfn l;jfsf]6L;d]t, lj?4 >L % sf] ;/sf/, cy{ dGqfno;d]t, g]=sf=k=, @)%!, k[= @%% .
559 k"j{jt\, kfbl6Kk0fL g++= @ .
560 dfwjs'df/ j:g]t lj?4 k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t, ;+= @)%% ;fnsf] l/6 g+=

##$!, cfb]z ldlt @)%%.^.@& .
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:jR5 xfjf, kfgL tyf jftfj/0fsf] ckl/xfo{tf x'G5 . ;f] sf] cefjdf

JolQmnfO{ ;+ljwfg / sfg'gn] k|Tofe"t u/]sf] j}olQs xssf] cf}lrTo /xFb}g561

eGb} o;n] df}lns clwsf/sf] d"No / dxŒjnfO{ lj:tf/ u/]sf] 5 .

-#_ df}lns clwsf/ nfu" ug{ gk'u sfg'gsf] k"lt{ ug]{ M g]kfnsf] ;jf]{Rr

cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL kg{ cfPsf d'2fx¿df e}/x]sf

sfg'gsf cfwf/df gLltut lg0f{o ug]{ dfq xf]Og o;n] d'2fdf b]lvPsf

;Defotf / r'gf}tLsf] ;fdgf ub}{ ;To tYodf cfwfl/t gofF l;4fGt k|ltkfbg

ub{5 . o; lsl;dsf] sfo{af6 cbfntn] gofF sfg'g lgdf{0f u/]/ ;+ljwfgdf

Jojl:yt df}lns clwsf/ nfu" ug{ gk'u sfg'gsf] k"lt{ ub{5 . h:tf] ;"rgfsf]

xs562 cGtu{t c?0f t]>f]sf] sfdsf/jfxL ;DaGwdf ePsf /fli6«o tyf

cGt/f{li6«o ;d'bfo aLrdf ;dhbf/L ul/Psf sfdsf/jfxLsf lnvt sfuhsf]

gSsn dfu ubf{ >L % sf] ;/sf/ hn>f]t dGqfno ;d]tn] lnvt sfuhsf]

gSsn lbg OGsf/ u/] kl5 plAhPsf] ;"rgfsf] xs;DaGwL ;fj{hlgs

;/f]sf/sf] ljjfbdf cbfntn] lg0f{o ubf{ ts{;+ut sfo{ljlw (Logical

procedure) cg';/0f ub}{ cbfntn] cf7 a'Fb] sfg'g lgdf{0f u/L hgtfsf] ;"lrt

x'g] xs;DaGwL sfg'g lgdf{0f geP;Dd sfod /xg] u/L df}lns clwsf/ nfu"

ug{ ck'u sfg'gsf] lgdf{0f u/]sf] klg b]lvG5 .563 t/ cbfntn] clxn];Dd

ts{;+ut sfo{ljlw s] xf] < eGg] ;DaGwdf kl/efiff jf JofVof u/]sf] kfOFb}g .

oL ;a} s'/f eP klg sfg'gsf] gk'u kgnfO{ k"/f u/L df}lns clwsf/sf]

pkof]u ug{nfO{ eg] ;/n kf/]sf] 5 .

-$_ /fHosf lgb]{zs l;4fGt / gLltnfO{ Gofokflnsfåf/f k|rng ug]{ M

g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f @$ n] /fosf lgb]{zs l;4fGt /

gLltx¿ cbfntaf6 nfu" gx'g] Joj:yf u/]sf] 5 . oL s'/f /fHosf lqmofsnfk

/ zf;g Joj:yfsf] d'Vo dfu{lgb]{zgsf] ¿kdf /x]sf 5g\ . b]zsf] pknAw ;|f]t

/ ;fwgsf cfwf/df sfg'g agfP/ qmdzM sfof{Gjog ug]{ Joj:yf u/]sf] 5 .

561 e/tdl0f uf}td lj?4 dGqLkl/ifb\ ;lrjfno;d]t, ;Dat\ @)%$ ;fnsf] l/6 g+= #)%$ .
562 k"j{jt\, kfb l6Kk0fL g+= !, wf/f !^ .
563 k"j{jt\, kfb l6Kk0fL g+= % .
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t/ ;+ljwfgn] Joj:yf u/]sf /fHosf lgb]{zs l;4fGt tyf gLltx¿nfO{

cbfntn] nfu" ug{ g;Sg] eP klg olb ;/sf/n] ;+ljwfgdf Jojl:yt /fHosf

lgb]{zs l;4fGt tyf gLltx¿ ljk/Lt lg0f{o ub{5 eg] To:tf] cj:yf

cf}+Nofpg eg] g;Sg] xf]Og eGb} ;+ljwfgsf] efu $ ljk/Lt ;/sf/n] lg0f{o

ug{ g;Sg] u/L k|i6 ;/sf/nfO{ /fHosf lgb]{zs l;4fGt / gLltx¿nfO{

;+ljwfgsf] efjgfcg';f/ k|rng ug{ dfu{bz{g u/]sf] 5 .564 o;n] ;fj{hlgs

;/f]sf/sf] ljjfbcGtu{tsf ;DefJo r'gf}tLsf] ;fdgf ub}{ If]q km/flsnf]

u/fPsf] 5 . cbfntn] u/]sf] of] lg0f{on] ;/sf/nfO{ cbfntn] ;Í]t dfq

u/]sf] / lg0f{onfO{ k|rng u/fpg vf]h]sf] geO{ of] Pp6f ;fdfGo Goflos

lzi6frf/dfq xf] elgPsf] 5 . t/ o;sf] kl/0ffdn] ;+ljwfgsf] wf/f @^ -#_ /

-$_ nfO{ k|rng ug]{ tl/sf lglZrt eg] cj:og} u/]sf] 5 . o;/L /fHosf

lgb]{zs l;4fGt / gLltnfO{ k|rng u/fpg] of] klxnf] lg0f{o xf] . of]

l;4fGtnfO{ o;eGbf kl5 k|sfzdl0f zdf{ lj?4 dGqLkl/ifb\ ;lrjfno;d]t565

/ k|sfzdl0f zdf{ lj?4 >L % sf] ;/sf/ dGqLkl/ifb\ ;lrjnfo;d]t566 sf

d'2fdf klg k|of]u u/]sf] b]lvG5 . h;cg';f/ g]kfn clw/fHosf] ;+ljwfg,

@)$& sf] efu $ df Joj:yf ePsf /fHosf lgb]{zs l;4fGt tyf gLltx¿

cy{xLg cj:yfsf xf]Ogg\, of] pk]lIft /xg klg ;Sb}g . pk]lIft /x]sf] b]lvP

efu $ df /x]sf] o; Joj:yfnfO{ k|efjsf/L agfpg]tkm{ cbfntn] cfjZos

lgb]{zg lbg ;S5 / o;tkm{ ljrf/ ug{ ldNg] g} b]lvG5 elgPsf] 5 .567

;+ljwfg tyf P]g, sfg'gsf] kfngf ug'{ k|To]s JolQmsf] st{Jo xf] eg]

;fj{hlgs xslxtsf] k|j4{g ug'{ /fHosf] k|d'v bfloTj klg xf], ;j{;fwf/0f

hgtfsf] ;bfrf/, :jf:y, ;'ljwf tyf cfly{s lxt sfod /fVg ljBdfg P]g,

lgodx¿sf] kl/kfngf ug]{, u/fpg] sfd tt\ tt\ If]qaf6 x'g' cfjZos 5 .

/fHosf lgb]{zs l;4fGt tyf gLltx¿ s'g} cbfntaf6 nfu" ug{ ;lsb}g t/

klg /fHosf lqmofsnfk / zf;g Joj:yfsf] d'Vo dfu{lgb]{zssf] ¿kdf /x]sf]

/fHo gLltsf lgb]{zs l;4fGtsf] kfngf ub}{ hfg' k|hftflGqs zf;g k|0ffnLsf]

564 of]uL g/xl/ gfy;d]t lj?4 ;DdfggLo k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t, g]=sf=k=
@)%#, k[= ## .

565 g]=sf=k= @)%$, k[= #!@ .
566 ;Djt\ @)%# ;fnsf] l/6 g+= !(@$ cfb]z ldlt @)%$.(.( .
567 k"j{jt\, kfb l6Kk0fL g++= !@ .
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cxd e"ldsf x'g'kg]{ s'/fdf s;}sf] ljjfb x'g'kg]{ s'g} sf/0f b]lvb}g568 egL

/fHosf lgb]{zs l;4fGt / gLltnfO{ k|rng u/fpg] lg0f{o ub}{ ;jf]{Rr

cbfntn] ;DefJotf / r'gf}tLsf] ;fdgf u/]sf] 5 .

-%_ xsb}ofsf] pbf/ JofVof ug]{ M k/Dk/fut ¿kdf k|rlnt lghL

;/f]sf/sf] ljjfbcg';f/ rn]sf] xsb}of;DaGwL l;4fGtn] k|hftGq /Iffdf s'g}

of]ubfg k'¥ofPsf] b]lv+b}g . of] l;4fGt ;fj{hlgs ;/f]sf/sf] ljjfbsf ljifodf

jfws ag]sf] lyof] . cbfntaf6 s'g} pbf/ JofVof x'g g;s] klg cbfntnsf]

;lqmotfaf6 pbf/ JofVof ug]{ cj;/sf] ;DefJotf eg] a9]sf] lyof] . @)$*

;fndf /fw]Zofd clwsf/L lj?4 dGqLkl/ifb\ ;lrjfno ;d]t ePsf] unt

lsl;dn] /fhb"t lgo'lQm u/]sf] d'2fdf cbfntn] ;j{k|yd pbf/ JofVof u/]/

k/Dk/fjfbL xsb}ofsf] l;4fGtnfO{ r'gf}tL lb+b} gofF l;4fGt k|ltkfbg u¥of] .569

o; pbf/ JofVof kl5 ;fj{hlgs ;/f]sf/sf] ljjfbdf xsb}ofsf] k|Zg p7\g]

qmd sl/a cGTo eof] . /fw]Zofd clwsf/Lsf] d'2fdf xsb}ofsf] pbf/ JoVof

ePkl5 g]kfndf To;}nfO{ cfTdf;fy ul/of] . o;n] gofF dfu{ vf]nsf]n] cl3

a9\g ;xof]u k'Uof] / To;kl5 bfo/ ePsf ;fj{hlgs ;/f]sf/sf ljjfbx¿n]

xsb}ofsf] k|Zgdf gofF / ;xh dfu{sf] lgsf; kfpg ;kmn eof] .

t/ o;sf] cy{ xsb}ofsf] aGb]h k"0f{tM ;dfKt ePsf] eGg] klg xf]Og .

;fj{hlgs xs jf ;/f]sf/ ePsf] sf/0fn] To; ;DaGwdf sf/jfxL rnfpg]

xsb}of hg;fwf/0f dWo]sf] s'g} klg JolQmnfO{ x'G5 eGg ldNb}g . lgj]bsn]

h'g ljjfbnfO{ ;fj{hlgs xs jf ;/f]sf/sf] ljjfb eg]/ cbfntdf lgj]bg

lbPsf] 5, Tof] ljjfbsf] ljifoj:t';Fu lghsf] ;fy{s ;DaGw (meaningful

relation) jf tflTjs ;/f]sf/ (substantial interest) x'g} k5{ / ;fy} ljjfbdf

d'l5Psf] ;fj{hlgs xs jf ;/f]sf/;Fu ;DalGwt hg;fwf/0fsf] k|ltlglwTj

lghn] ;xL ¿kdf ug{ ;S5 eGg] s'/fsf] klg lghn] cbfntnfO{ ljZjf;

u/fpg ;Sg' k5{ . cbfntsf] c;fwf/0f Goflos k|lqmofnfO{ k|f/De u/fpg

;fwf/0f cle?lr jf rf;f]nfO{ dfq kof{Kt dfGg ;lsGg . cfˆgf] s'g} cy{k"0f{

;DaGw gePsf] jf cfk"mn] ;/f]sf/ /fVg' kg]{ kof{Kt / dgfl;j sf/0f gePsf]

568 k"j{jt\, kfb l6Kk0fL g+= !# .
569 g]=sf=k= @)$*, k[= *!) .
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s'g} s'/fdf ljjfb v8f ug]{ / To;nfO{ Goflos lg¿k0fsf nflu cbfnt

Nofpg] clwsf/ ;+ljwfgsf] wf/f ** sf] pkwf/f -@_ n] s;}nfO{ k|bfg u/]sf]

;Demg ldNb}g570 egL ;fj{hlgs ;/f]sf/sf] ljjfbdf xsb}ofsf] l;4fGtnfO{

pbf/ JofVof ul/bf cfOkg]{ ;DefJotf / r'gf}tLtk{m klg ;ts{tf ckgfpFb}

cbfntn] xsb}ofnfO{ nufd ljgfsf] 3f]8f aGgaf6 klg /f]s nufPsf] 5 .

-^_ ;fj{hlgs ;/f]sf/sf] ljjfbsf ph'/L b/kL7 ug]{ M ;jf]{Rr

cbfntdf btf{ ug{ NofPsf] ph'/L lgj]bg jf cGo s'g} lnvt sfg'gadf]lhd

l/t gk'u]sf] jf sfg'gadf]lhd v'nfpg' kg]{ s'/f, sf/0f jf cfwf/x¿

gv'nfPsf] jf k|i6 gePsf] b]lvPdf /lhi6«f/n] To:tf] lnvtnfO{ c:jLsf/ ug{

;Sg] 5 .571 btf{ ug{ gx'g] eP h'g sf/0fn] btf{ ug{ gx'g] xf] ;f] sf/0f :ki6

v'nfO{ ;f] sfuhs} kL7df n]vL ldlt;d]t xfnL c8\8fsf xflsdn] b:tvt u/L

btf{ ug{ Nofpg]sf] e/kfO{ u/fO{ sfuh lkmtf{ lbg' kb{5572 egL /lhi6«f/nfO{

;fj{hlgs ;/f]sf/sf] ljjfb;d]tsf ph'/L cbfntdf btf{ ug{ NofPsf]df btf{

ug{ gldNg] eP sfg'gL cfwf/ v'nfP/ b/kL7 ug{ ;Sg];Ddsf] clwsf/ lbPsf]

5 . o:t} >L % sf] ;/sf/ jf ;fj{hlgs lgsfo jf kbflwsf/Lsf] s'g} sfd

sf/jfxLsf] s]jn j}wtf k/LIf0f u/L af}l4s nx8jfhL ug]{ jf cbfntaf6

lg¿k0f x'g g;Sg] ljz'4 jf o:t} cGo s'g} ljjfbnfO{ cbfnt NofP/

hgdfg;df cfz+sf, tgfj jf sf}t'xn pTkGg u/fO{ cfˆgf] k|rf/ u/fpg] jf

cbfntsf] ljj]s, w}o{ jf Ifdtfsf] k/LIf0f ug]{ jf cGo s'g} cjfG5gLo p2]Zo

k"/f ug]{ k|of; / k|j[lQnfO{ ;+j}wflgs Joj:yfn] s'g} d2t ub}{g . o;

cbfntn] klg o:tf] k|j[lQnfO{ lg?T;flxt ug'{ k5{573 egL glh/ k|ltkfbg

ePsf] x'Fbf To; xb;Dd klg /lhi6«f/n] ;fj{hlgs ;/f]sf/sf] ljjfbsf ph'/L

bl/lk7 ug]{ clwsf/ 5 egL cfwf/ lng ;Sb5g\ . t/ lgj]bsn] btf{ ug{

NofPsf ;fj{hlgs ;/f]sf/sf ljjfb;DaGwL ljg]bgsf] tYo ;+ljwfg tyf

sfg'gL ljjfbdf k|j]z u/L /fhgLlts kl/l:ylt, nf]slk|otf, Ohnf;nfO{

570 k"j{jt\ .
571 ;jf]{Rr cbfnt lgodfjnL, @)$& sf] lgod !%-@_ .
572 d'n'sL P]g, cbfntL aGbf]j:tsf] @& g+= .
573 k"j{ kfbl6Kk0fL g+= !^ .
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Jofkf/Ls/0f ug{ nfu]sf] eGg] h:tf cfwf/ lnP/ GofofwLzn] Ohnf;df a;]/

ug]{ lg0f{onfO{ r'gf}tL lbb} b/lk7 ug]{ clwsf/ sfg'gn] lbPsf] x'Fb}g . olt x'Fbf

klg ;jf]{Rr cbfntdf btf{ ug{ NofPsf ;fj{hlgs ;/f]sf/sf ljjfb;DaGwL

lgj]bgdf tYout ljjfb, ;+ljwfg / sfg'gL k|fjwfg ;d]tsf] pNn+3g ub}{ s]xL

dxŒjk"0f{ lgj]bg b/kL7 u/]sf] b]lvG5 . pbfx/0fsf nflu 8Dj/l;+x b+ufn

lj?4 Onfd gu/ kflnsf;d]t ePsf] pTk|]z0f d'2fdf ePsf] b/lk7nfO{ lng

;lsG5 .574 o;n] ;fj{hlgs ;/f]sf/sf] ljjfb lgK6f/f u/L eljiosf] nflu

gofF lgsf; lng] af6f] g} aGb ug]{ k|of; ub}{ ef]lnsf nflu ;DefJo r'gf}lt

lbPsf] b]lvG5 . o;f] ugf{n] ;fj{hlgs ;/f]sf/sf] ljjfbdfkm{t ;dfhdf x'g]

;DefJo kl/jt{gsf] 9f]sf aGb x'G5 . o;n] ubf{ /lhi6«f/n] u/]sf o:tf

b/kL7sf lgj]bgx¿nfO{ #% lbgleq ph'/L lbO{ Ohnf;;dIf k]z ug{ ;lsg]

sfg'gL k|fjwfg575 cg'¿k ph'/L btf{ u/L Ohnf; ;dIf k]z ePkl5 To;/L

/lhi6«f/n] b/kL7 u/]sf cfb]z pNn]lvt b/lk7 nufot w]/}h;f] ab/ ePsf

kfOG5g\ .576 To;kl5 btf{ ePsf d'2fx¿df kl5 Ohnf;af6 clGtd cfb]z

x'Fbf klg ;sf/fTds kl/0ffd g} k|fKt ePsf b]lvG5g\ . pbfx/0fdf dbg s]=;L=

lj?4 e"ld;'wf/ sfof{no sf7df8f}F ;d]t577 ePsf] d'2fdf ;Í6sfnLg

cj:yfdf btf{ x'g cfPsf] pQm lgj]bgnfO{ b/kL7 ul/Psf] / kl5 GofofwLzsf]

cfb]zaf6 btf{ e} ;+ljwfgsf] wf/f !!%-*_ n] pNn]v u/]sf afx]s c¿

cj:yfsf l/6 lgj]bg x]/L lg0f{o ug{ kfpg] u/L lg0f{o ePsf] 5 .

-&_ ;+:yfut ;f]rfO{sf] ljsf; ug{ g;Sg' M ;jf]{Rr cbfntdf btf{ x'g

cfPsf ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2f nufot cGo w]/f}h;f]

d'2fx¿df ;+:yfut ;f]rfO{sf] sdL /x]sf] b]lvG5 . t/ k|;+u c¿ d'2fsf] geO{

;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2fsf] /x]sf] 5 . oxfF ;+:yfut ;f]rsf]

cy{ Ps} k|s[ltsf] ;TotYo af]s]/ cbfnt k|j]z u/]sf ;fj{hlgs ;/f]sf/sf

ljjfbx¿df cbfntsf ;a} GofofwLzx¿n] Ps} lsl;dsf] ;+:yfut lg0f{o lbg'

574 ;jf]{Rr cbfnt j'n]l6g, jif{ !#, k"0ff{Í #)# .
575 d'n'sL P]g, cbfntL aGbf]j:tsf] @& g+= .
576 k"j{jt\ .
577 ;+= @)%% sf] l/6 g+= #!&(, cfb]z ldlt @)%*.*.!$ .
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k5{ eGg] ljifosf] hf]8 xf] . cyf{t\ cbfntn] ;fj{hlgs ;/f]sf/sf]

ljjfb;DaGwL Ps} k|s[ltsf tYodf s'g} Ps Ohnf;n] Pp6f l;4fGt k|ltkfbg

ub{5 eg] To; l;4fGtnfO{ cbfntsf ;a} Ohnf;n] cjnDag ug'{ kb{5 .

To;f] ug{ ;s]df cbfntsf] ;+:yfut ;f]rsf] ljsf; x'g ;Sb5 / k|ltkflbt

l;4fGtn] klg l:y/tf sfod ub{5 . t/ o;f] ge} p:t} k|s[ltsf tYodf Ps

Ohnf;af6 u/]sf] lg0f{onfO{ csf]{ Ohnf;n] r'gf}tL lbb} gofF l;4fGt k|ltkfbg

ug]{ xf] eg] cbfntsf] ;+:yfut ;f]rdf ljsf; x'Fb}g / ;dfhdf klg ;sf/fTd

;Gb]z hfFb}g . kl/0ffdtM ;fj{hlgs ;/f]sf/sf] ljjfbdf cg]s gofF ;DefJotf

/ r'gf}tL v8f x'Fb} hfG5g\ . o;}n] cbfntsf ;a} GofofwLzx¿n] Ps} k|s[ltsf]

ljjfb /x]sf d'2fdf ;'g'jfO{sf] ;do km/s /x] klg Ps} lsl;dsf] lg0f{o ug{

;Sg' k5{ . o;f] ug'{ eg]sf] cbfntsf] ;+:yfut Pstf xf] . o;f] ug{ cbfntsf

GofofwLzx¿sf] b[li6 ge} cbfntsf] ;+:yfut ;f]r dflgG5 . cbfntdf

;+:yfut ;f]rsf] cefj /xg] xf] eg] GofofwLzn] d'2fdf lg0f{o ubf{ h] pkof]uL

x'g] b]Vb5g\ ToxL km};nf x'G5 . o;/L GofofwLz lkR5] cnu–cnu k}m;nf x'g'

;+:yfut ¿kdf pkof]uL xf]Og . o;n] ubf{ ;+:yfut lg0f{o ug]{ ;f]rfO{sf]

ljsf; ug{ ;s] hgtfsf] gh/df GofofwLz / cbfnt b'j}sf] ljZj;lgotf

a[l4 x'G5 / cfpg] ;DefJo r'gf}tLx¿nfO{ Ps¿ktfsf ;fy ;fdgf ug{ klg

;xh x'G5 . o;sf ;fy} GofofwLzx¿ eljiob|i6f aGb5g\ / Gofodf klg

l:y/tf sfod x'G5 . o;sf ;fy} d'2fdf kIfnfO{ xf/lhtsf] gLltut s'/f yfxf

x'g'sf ;fy} Gofokflnsfsf] gLltut s'/f ;j{;fwf/0fnfO{ hfgsf/L x'G5 . of]

hfgsf/Ln] ;j{;fwf/0fdf p7]sf] ;fj{hlgs ;/f]sf/n] ljjflbt tYodf d'2f ug]{

gug]{ eGg] cfkm} 6'Ëf] ub{5g\ . csf]{tk{m Gofo lg¿k0fsf] k|Zgdf ;Dk"0f{

Gofofkflnsf lhDd]jf/ aGb} k4ltut ¿kdf Gofo lg¿k0f x'G5 . pbfx/0fsf]

nflu dfgaxfb'/ ;'gf lj?4 s/ sfof{no dx]Gb|gu/;d]tsf] d'2f578 df gf}hgf

GofofwLzsf] k"0f{ Ohnf;af6 lg0f{o x'Fbf Ps} lsl;dsf] sfg'gL k|Zg ;dfj]z

ePsf] cnu–cnu d'2fx¿df sfg'gsf] cnu–cnu JofVof eP/ jf cnu–

cnu l;4fGtx¿ k|ltkfbg eP/ Goflos c/fhstfsf] l:ylt pTkGg gxf];\

578 g]=sf=k= @)%*, k[= !)( .
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eGg] p2]Zon] Ps¿ktf sfod ug{ glh/sf] l;4fGt ckgfOPsf] x'G5 . ;f]

l;4fGtsf] kfng ePdf sfg'g / sfg'gL l;4fGt lglZrt x'G5 . To;sf] j]jf:yf

ePdf sfg'gsf] JofVofdf cGof]nsf] l:ylt pTkGg x'g] ;Defjgf /xG5 . o:tf]

Goflos cGof]ntf x6fpg' o; cbfntsf] st{Jo / cGt/lglxt clwsf/ ePsf]

x'Fbf cfˆgf k"j{dfGo sfg'gL l;4fGt jf JofVofnfO{ cg'z/0f ug'{ Goflos

cg'zf;gdf /xg' xf] . o; cbfntsf] k"j{ km};nfdf Psk6s k|Zg p7L cfl;g

Ohnf;sf dfggLo GofofwLzx¿ eGbf a9L GofofwLzx¿sf] Ohnf;n] u/]sf]

lg0f{o jf sfg'gL JofVof jf sfg'gL l;4fGt kl5Nnf] lg0f{o ug]{ sd ;+Vof

ePsf] Ohnf;n] k|Zg p7fpg dgfl;j x'Fb}g . ;f] u/]df Goflos cjwf/0ff /

xfd|f] ;+j}wflgs Joj:yfsf] dd{sf] ;d]t k|lts"n x'ghfG5 egL ldlt @)%&

;fn efb| @ ut] km};nf eof] . ;f] km};nf ePsf] sl/a b'O{ dlxgf kl5 cyf{t\

ldlt @)%& ;fn sflt{s !^ ut] ltg} klxn]sf] Ohnf;sf GofofwL;x¿dWo]

s]xL ;d]t /x]sf] gf} hgf GofofwLzsf] ljz]if Ohnf;n] ;fj{hlgs ;/f]sf/sf]

ljjfb /x]sf] ;+;bsf kbflwsf/L tyf ;b:osf] kfl/>lds / ;'ljwf;DaGwL P]g

@)%@ sf] bkmf @% n] u/]sf] Joj:yf ;+ljwfg;Fu aflemPsf]n] ab/ u/L kfpF

egL bfo/ ePsf] d'2f579 df xsb}ofsf] s'g} k|Zg gp7L pQm P]gsf] bkmf @%

;+ljwfg;Fu aflemPsf] egL pQm bkmf vf/]h x'g] 7x/ ul/of] . clg To;sf]

sl/a & dlxgf kl5 cyf{t\ @)%* ;fn h]i7 @ ut] ltg} klxn] lg0f{o ug]{

GofofwLzx¿ dWo] s]xL ;d]t /x]sf] ;ft hgf GofofwLzsf] ljz]if Ohnf;n]

km]l/ lgj]bsn] p7fPsf] ljifo lgj]bs;Fu ;fy{s ;DaGw ePsf] gb]lvg'sf ;fy}

lghsf] df}lns xs jf sfg'gL xs k|lts"n c;/ k/]sf] eGg] gb]lvPsf] l:yltdf

;fj{hlgs ;/f]sf/sf] ljifo egL lgj]bsnfO{ k|:t't l/6 lgj]bg lbg] xsb}of

gx'g] x'Fbf k|:t't l/6 lgj]bg vf/]h x'g] 7x5{580 eGb} clwjQmf /fw]Zofd

clwsf/L lj?4 >L % sf] ;/sf/ dGqLkl/ifb\ ;lrjfno;d]t581 ePsf] d'2fsf]

lg0f{osf] ;d]t ljkl/t x'g] u/L lg0f{o ePsf] 5 . pbfx/0fdf lbPsf tLg}

d'2fsf] lg0f{odf df=Gof= s]bf/gfy pkfWofo / s[i0fh+u /fodfemLsf] pkl:ylt

579 e/tdl0f h+ud lj?4 ;+;b ;lrjfno l;+xb/af/, g]=sf=k= @)%*, k[= %)& .
580 e/tdl0f h+ud lj?4 >L % sf] ;/sf/ dGqLkl/ifb\ ;lrjfno;d]t g]=sf=k= @)%*, k[= %#) .
581 k"j{jt\, kfb l6Kk0fL g+= !^ .
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/x]sf] 5 eg] df=Gof= uf]ljGbaxfb'/ >]i7, xl/k|;fb zdf{ / lblnks'df/

kf}8\ofnsf] b'O{ d'2fsf] lg0f{o x'Fbf pkl:ylt /x]sf] 5 . o;n] ubf{ cbfntsf]

;+:yfut ;f]rdf ljsf; x'g g;sL ;fj{hlgs ;/f]sf/sf] ljjfbdf /x]sf]

;DefJotf / r'gf}tLnfO{ cem k|;|o lbPsf] h:tf] b]lvG5 . o;sf] lgbfg x'g'

cfjZos 5 .

-*_ ;fj{hlgs ;/f]sf/sf] ljjfbsf] cEof; ;fj{hlgs / lghL b'j}

tYodf ul/g' M ;jf]{Rr cbfntsf] cEof;df ;fj{hlgs ;/f]sf/sf] ljjfb /

lghL ;/f]sf/sf] ljjfbsf ljifodf lglZrt sfg'gL ;Ldfsf] lgwf{/0f u/L

5'6\ofPsf] kfOFb}g . aGbL k|ToIfLs/0f, k/dfb]z, pTk|]z0f, clwsf/k[R5f, k|ltif]w

nufot hf] rflxg] cf1f cfb]zsf nflu ;+ljwfgsf] wf/f **-!_ / -@_ cGtu{t

bfo/ x'g] l/6 lgj]bgx¿ ;fj{hlgs ;/f]sf/sf] ¿kdf btf{ x'g k'u]sf 5g\ /

lghL ;/f]sf/sf] ljjfbsf ¿kdf klg btf{ ePsf 5g\ . o;n] cbfntnfO{ lghL

/ ;fj{hlgs ;/f]sf/sf] ljjfb ;+ljwfg tyf sfg'gL cfwf/af6 5'6\ofPsf]

kfOFb}g . Ohnf;df a;]sf GofofwLzn] tTsfn :jljj]sLo clwsf/ k|of]u ub}{

JolQmut ¿kdf 5'6\ofpFbf ;fj{hlgs ;/f]sf/sf ljjfb lghL ;/f]sf/df /

lghL ;/f]sf/sf ljjfb ;fj{hlgs ;/f]sf/df k/]sf b]lvG5g\ . h;sf] sf/0f

;fj{hlgs ;/f]sf/sf] ljjfbdf x'g] ;xh lgsf;df r'gf}tL v8f ePsf] 5 .

GofofwLzn] :jljj]sLo clwsf/ k|of]u u/L ljefhg ug'{ cbfntsf nflu

pkof]uL xf]Og . o;sf ;fy} kIf / sfg'g Joj;foLnfO{ klg o;n] e|ddf

kf/]sf] 5 . pbfx/0fsf nflu ;+ljwfgsf] d"No 36fO{ kfpF eg]/ klg ;fj{hlgs

;/f]sf/sf] ljjfbsf ¿kdf cbfntdf l/6 bfo/ ePsf 5g\ .582 kbfjlw afFsL

5Fb} u}x| sfg'gL ¿kdf cjsfz lbPsf]583 lhNnf GofofwLzx¿sf] lgo'lQmsf]

l;kmfl/z ;+ljwfg k|lts"n ePsf]584 lhNnf cbfntsf] cfb]af6 Hofg dfg]{

pBf]u d'2f lkmtf{ lng] sfo{ c;+j}wflgs ePsf]585 cflb h:tf d'2fsf] cEof;n]

klg cbfntsf GofofwLzx¿sf] ;f]rfO{df ;Íf k}bf u/fO{ ;fj{hlgs ;/f]sf/sf]

582 g/xl/ cfrfo{ lj?4 sfg'g, Gofo tyf ;+;bLo Joj:yf dGqfno ;d]t, g]=sf=k= @)%), k[= *$ .
583 u0f]z emf lj?4 sfo{sf/L kl/ifb\ lq=lj= ;d]t, g]=sf=k= @)%#, k[= &^$ .
584 /fdk|;fb clwsf/L lj?4 Gofo kl/ifb\ ;jf]{Rr cbfnt ejg, g]=sf=k= @)%!, k[= $@ .
585 z+s/k|;fb 9sfn lj?4 dGqLkl/ifb\ ;lrjfno ;d]t, g]=sf=k= @)%$, k[= !)@ .
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ljjfbsf] lglZrt ljsf; ug{df jfwf kf/]sf] 5 . cbfntn] s]xL cb[io

p2]Zosf cfwf/df ljleGg lsl;dsf] :j¿k ePsf d'2fx¿nfO{ klg ;fj{hlgs

;/f]sf/sf] ljjfbsf d'2fsf] ¿kdf :jLsf/ ub}{ lg0f{o u/]/ jf/Daf/ uNtL u/]sf]

5 . o:tf clt ;"Id / clt u'Kt sf/0f / ts{nfO{ cfwf/dflg ;fj{hlgs

;/f]sf/sf] ljjfbsf] sf/jfO{ / lg0f{o u/fO{n] jf:tljs ;fj{hlgs ;/f]sf/sf]

ljjfbsf d'2fx¿nfO{ Gofokflnn] 9f]sf aGb ug]{ cj:yf 5 . o;n] ;+ljwfgsf]

;xL ;b'kof]u ePsf] b]vfpFb}g . o;sf ;fy} kljq cbfntL sfo{ljlw klg If0f

x'g] ;Defjgf /xG5 . cbfntsf] o; lsl;dsf] cWof; u/fO{n] ef]nL cbfntdf

kg{ cfpg] ;DefJo r'gf}tLsf] ;fdgf ug{ sl7gfO{ kg{ hfG5 . kl/0ffdtM

Gofosf] vf]hLdf cbfntsf] 9f]sf 3R3Rofpg] ;j{;fwf/0f ;a}df ljZjf;3ft

x'G5 . cbfntaf6 o; lsl;dsf] lhDd]jf/ ljlxg sfo{ u/fOn] ;fj{hlgs

;/f]sf/sf] ljjfbnfO{ ljsl;t u/fpFb}g .

-(_ ;dodf cbfntsf] cfb]z sfof{Gjog x'g g;Sg' M ;jf]{Rr cbfntn]

g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f **-!_-@_ cg';f/ s}of}+ ;fj{hlgs

;/f]sf/sf] ljjfbdf >L % sf] ;/sf/nufot ;DalGwt lgsfox¿nfO{

lg0f{ofb]z sfof{Gjog ug{ lgb]{zgfTds cfb]z hf/L u/]sf] 5 . To:tf

lgb]{zgfTds cfb]z slt ul/P / ltgdWo] sltsf] sfof{Gjog eof] eGg]

lglZrt tYofÍ cbfntn] klg lgsfNg ;s]sf] 5}g .586 cbfntn] Gofo

lbP/dfq x'Fb}g kfpg]n] klg kfPsf] cg'e"lt ug'{ kb{5 . of] cbfntaf6 ePsf]

lg0f{o ef}lts ¿kdf sfof{Gjog ePkl5 lgisg] kl/0ffd xf] . o;n] lkl8tnfO{

Gofo k|flKtsf] cg'e"lt u/fpFb5 / Gofo k|fKtstf{ cfkm} ;Gt'i6 x'G5 . t/

cbfntn] kIfnfO{ o; lsl;dsf] ;Gt'li6 lbnfpg lgs} 7"nf ;DefJo

r'gf}tLx¿sf] ;fdgf ug'{k/]sf] b]lvG5 . lsgsL cbfntn] ;fj{hlgs ;/f]sf/sf]

ljjfb lgK6f/f u/L kIfnfO{ ;Gt'li6 lbg] qmddf lgb]{zgfTds cfb]z hf/L ub{5,

t/ To;nfO{ cjnDag ug]{ lgsfon] s] ub}{ 5, cfb]z cjnDag u¥of] u/]g

lg0f{ocg';f/sf] Goflos ;Gt'li6 ldNof] ldn]g eg]/ x]/]sf] sd} kfOG5 .

csf]{tkm{ cbfntn] ;/sf/nfO{ cfb]z hf/L ubf{ k|f/Ded} Jojxf/df pqg

586 dfwjs'df/ j:g]t, ælgb]{zgfTds cfb]z M Ps ;+lIfKt l6Kk0fL,Æ sfg'g cÍs #$, -@))!_, k[= ^) .
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g;Sg] s7f]/ cfb]z hf/L u/]sf] b]lvG5 . kl/0ffd:j¿k ;/sf/n] cbfntsf]

cfb]zk|lt j]jf:tf ub}{ sfg g;'Gg] alx/f] alglbG5 . o;/L ;/sf/n]

cbfntnfO{ luHofpg yfn]sf] b]v]kl5 cbfntn] lbPsf] cfb]z sfof{Gjog eof]

jf ePg eGg]tkm{ Wofg lbg klg 5f8\b5 . clg slxn] sxL+ sfo{kflnsLo tyf

GofokflnsLo lgsfo cGtu{t pRr cf]xf]bfdf /x]sf JolQmx¿ aLr cfk;L 5]8

xfgfxfg ub}{ dlGqkl/ifb\sf sd{rf/L u}x| lhDj]jf/ eGg] / cbfntn] k}m;nf

l9nf] t}of/ ub{5, k}m;nf sfof{Gjo u/fpg sl;b}g eg] cf/f]k k|Tof/f]k nfu]sf]

b]lvG5 .587 o;/L g} ;fj{hlgs ;/f]sf/sf tLg bh{geGbf a9L cfb]z

sfof{Gjog x'g afFsL588 h:tf ;dfrf/n] klg cfb]z sfof{Gjog ug{ l9nf;'l:t

/xL r'gf}tLsf] dx;'; x'G5 . pbfx/0fdf ;"o{k|;fb zdf{ 9'+u]n lj?4 uf]bfj/L

dfj{n pBf]u589 s]zj/fh kf08]o lj?4 u[x dGqfno ;d]t590 b'uf{ ;f]jf lj?4

dGqLkl/ifb\ ;lrjfno ;d]t591 sf d'2fx¿nfO{ lng ;lsG5 . ;"o{k|;fb zdf{

9'+u]nsf] d'2f ldlt @)%@ ;fn sflt{s !$ df km};nf x'Fbf tTsfnLg df=Gof=

nId0f cof{nn] k/dfb]zsf] cfb]z kfng ug'{ k|TofyL{sf] sfg'gL st{Jo xf]

elgP klg cfh;Dd pQm cfb]z sfof{Gjog x'g;s]sf] 5}g . cem km};nf

ePsf] nuQ} kl5 @)%# ;fndf >L % sf] ;/sf/n] dfj{n pBf]usf] Ohfhtkq

gljs/0f u/]/ @)^* ;fn;Dd ;+rfng ug{ kfpg] Joj:yf u/]sf] /]s8{

;fj{hlgs x'gk'Uof] .592 To;/L g} s]zj/fh kf08]sf] d'2fdf ;fdflhs Jojxf/

;'wf/ P]g, @)## nfO{ sfof{Gjog ug{ lbPsf] @)%^ ;fnsf] cfb]z cfh;Dd

g]kfnL ;dfhn] sfof{Gjogsf] dx;'; ug{ ;s]sf] 5}g .

-!)_ ;fj{hlgs ;/f]sf/sf] ljjfb lgK6f/f ug{df cbfntsf] l9nf;'l:tM

ljjfbsf] ljifonfO{ x]/]/ ;fj{hlgs ;/f]sf/sf ljjfbx¿ cbfntn] t'?Gt} lg0f{o

u/L d'2f lsgf/f nufpg'kg]{ x'G5, xf]Og eg] ljleGg ;fdflhs ¿kfGt/0fsf]

587 /fhwfgL b}lgs, efb| @#, @)%( .
588 sflGtk'/ b}lgs, cflZjg ^, @)%( .
589 k"j{jt\, kfb l6Kk0fL g+= @ .
590 ;jf]{Rr cbfnt a'n]l6g cÍ -!_, -@)%^_, k[= $ .
591 g]kfn sfg'g klqsf -@)%*_, k[= @)% .
592 sflGtk'/ b}lgs, >fj0f @)%& -uf]bfj/L dfj{nsf] Dofb yk ul/Psf]df jftfj/0fjLbx¿sf] ltj|

lj/f]w zLif{sdf pNn]v 5_ .



353

p2]Zo af]s]/ cbfnt k|j]z u/]sf ;fj{hlgs ;/f]sf/sf ljjfbx¿n] ;sf/fTds

kl/0ffd Nofpg g;Sg] cj:yf l;h{gf e} ;fj{hlgs ;/f]sf/sf] ljjfbsf

;DaGwdf cbfntk|lt gsf/fTds wf/0ff km}ng k'Ub5 . kl/0ffdtM ;DalGwt

kIfdf g}/fiotf pTkGg x'G5 . o;sf cltl/Qm cbfntk|lt Gofosf] ljZjf; klg

u'Db5 . o;n] ubf{ cbfntn] To:tf ;DefJo r'gf}tLnfO{ ;dod} lg/fs/0f ug{

;Sg' pkof]uL dflgG5 . cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfb lgK6f/f ug{

slt l9nf;'l:t ub{5 eGg] pbfx/0fdf k|sfzdl0f zdf{ lj?4 g]kfn vfg]kfgL

;+:yf ;d]t593 sf] d'2fnfO{ lng ;lsG5 . pQm d'2f @)$^ ;fn >fj0f $ ut]

btf{ eP/ sl/a !! jif{ !! dlxgf kl5 @)%* ;fn cfiff9 @^ ut] lg0f{o

ePsf] 5 . csf]{ afns[i0f Gof}kfg] lj?4 dGqLkl/ifb\ ;lrjfno ;d]t594 ePsf]

d'2f sl/a % jif{ kl5 lg0f{o ePsf] 5 . o; lsl;dsf] l9nf ;'l:tn] lbPsf

;DefJo r'gf}ltn] ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt k|fKt ug{ vf]h]sf]

;fdflhs Gofodf s'7f/f3ft kf/]sf] 5 .

-!!_ ul/aL M g]kfnL ;dfhsf] jgf]6 wgL / u/Ljsf] ldl>t :j¿k xf] .

oxfF juL{o ;dfgtf ge} wgLn] u/La dflysf] lyrf]ldrf] cTolws u/]sf] 5 .

wgL ju{ ;'v ;ondf tlNng 5 eg] u/LanfO{ laxfga]n'sfsf] 5fs 6f/L

u'hf/f u/]/ kfl/jfl/s hLjg rnfpg wf}–wf} k/]sf] 5 . ;+ljwfg, P]g, lgod /

Goflos wf/0ffn] u/Lasf] kIfdf ;sf/fTds ;f]r /fv]/ pgLx¿sf] c;Gt'lnt

b'Mvsf] ef/nfO{ Go"lgs/0f ug{ ;lqmo eP/ nfu] klg bl/b|tf, e"vd/L, c1fgtf

/ l9nf;':tL cflbh:tf s'/faf6 ul/an] d'lQm kfpg ;s]sf 5}gg\ . g]kfnLn]

ul/aL, c1fgtf, hgr]tgfsf] cefj, d"No a[l4, l9nf;':tL cflbnfO{ lxhf]sf

lbgaf6 cfhsf lbgdf s;/L cfOk'Uof}+ egL sfg'g / Gofosf cfwf/df

d"NofÍg u/L x]g]{ ljifo xf] . lxhf]b]lvsf e"ldljlxg ls;fg, csf{sf] 3/df sfd

ug{ a;]sf ab"jf >lds, hfthfltsf] juL{s/0f, zx/L hLjgsf] kmf]xf]/ jl:tdf

af;, afRgsf] nflu sfg'gn] tf]s]sf] eGbf sd Hofnf lng jfWo x'g' cflb d'Vo

sf/0fx¿ r'gf}tLsf] ¿kdf b]vfk/]sf 5g\ . o;sf ;fy} /fhgLlts :jtGqtfsf]

593 g]=sf=k= @)%*, k[= %(( .
594 g]=sf=k= @)%$, k[= ##% .
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/x:on] ubf{ ;dfhdf b]lvPsf v/fjL / ljleGg lsl;dsf ck/flws 36gf

36\g' klg ul/aLsf] sf/0f aGg k'u]sf b]lvG5g\ .

g]kfndf k|hftGqsf] k'gM k|flKt kl5 k|frLgsfnb]lv wgL /

zlQm;DkGgx¿n] ul/a / ;'ljwfljlxg ;d"xnfO{ zf]if0f, e]befj u/L cfPsfdf

To;af6 d'lQm kfpgsf nflu ;fj{hlgs ;/f]sf/sf] ljjfbdfkm{tM /fxt lbg]

gofF p2]Zo / pbf/ nIo pGd'v sfg'g k4ltsf] ;'?jft ePsf] 5 .

Gofokflnsfsf] ;lqmotfdf yfngL ePsf] o; ;fj{hlgs ;/f]sf/sf] ljjfbn]

ul/jL lgjf/0fsf] nIodf k'Ug lgs} 7"nf] r'gf}tLsf] ;fdgf ug'{kg]{ b]lvG5 .

o;sf nflu sfg'gL ;xfotf kl/of]hgf ;~rfng u/L ul/jL lgjf/0f ug]{

p2]Zo ;+ljwfgn] lnP klg To;af6 k"0f{ ;Gt'li6 ldn]sf] b]lvb}g . ul/anfO{ o;

lsl;dsf] kl/of]hgf cGt/u{tsf] pbf/Ls/0f pknAw ul/PkZrft ljwflosf /

sfo{kflnsf ul/ax¿k|ltsf] k|fylds lhDd]jf/Llng] sfo{af6 cnu /x]sf

b]lvG5g\ . o;n] ubf{ ul/anfO{ ;fdflhs Gofo pknAw u/fpg] Gofokflnsfsf]

PSnf] ;lqmo k|of;n] dfq p2]Zo k"/f x'g] cj:yf b]lvb}g . t/ klg cbfnt

o:tf cK7]/f r'gf}tLsf] ;fdgf ug{ kl5 k/]sf] 5}g .

-!@_ blnt / 5'jf5't M blnt / 5'jf5't eGg] cfw'lgs ;dfhdf kfRo

x'g g;Sg] k/Dk/fjfbL sfg'gL tyf ;fdflhs cljZjf; xf] . o;df dflyNnf]

hftsf] JolQmn] tNnf] hft elgPsf] JolQmsf] lqmofsnfk / afgL Joxf]/fnfO{

>4f /fVb}g . ;dfhsf x/]s ;fdflhs tyf cfly{s lqmofsnfkdf lrof]rrf]{ /

lgGbf ub}{ 5'jf5'tsf] e]befj ul/G5 . ;dfhdf tNnf] hftsf] JolQmn] 5f]Psf]

kfgL;d]t dflyNnf] hftsf] JolQmn] vfg gx'g], b]jLb]jtfsf] dlGb/ 5f]Pdf jf

k|j]z u/]df c5'tf] x'g], dflyNnf] hftsf] 3/leq tNnf] hftsf] JolQm a;]df 3/

c5'tf] x'g] cflb h:tf k/Dk/fut ?l9jfbL cjwf/0ffn] ;tfPsf] x'G5 . o;

lsl;dsf] k/Dk/fjfbL ;dfhnfO{ cfw'lgstftkm{ 8f]¥ofpg / o:tf hftLo

5'jf5'tsf] ;f]rfO{df kl/jt{g u/L blnt / 5'jf5't eg]sf] s]xL xf]Og,

hfthflt / wd{sf] cfwf/df dfgjnfO{ juL{o ljefhg ul/g' x'Fb}g, dfgj hflt

;a}nfO{ ;dfgtfsf] Jojxf/ ul/g' kb{5 eGg] ;fdflhs r]tgfsf] cEof; u/fO{

cfw'lgs ;dfh lgdf{0f ug'{ cfhsf] kl/jlt{t cfjZostf xf] . o;sf nflu



355

;fj{hlgs ;/f]sf/sf] ljjfbsf cfwf/df ;fdflhs Gofo k|fKt ug{ cbfnt

k|j]z ul/G5 / cbfntn] klg cfˆgf] ;lqmotfaf6 blnt / 5'jf5't;DaGwL

;dfhdf b]lvPsf ;DefJo r'gf}tLnfO{ ;fdgf ub}{ ;dfhnfO{ gofF ult lbP/

cfw'lgsLs/0f tk{m ;dfhnfO{ 8f]¥ofpFb5 . pbfx/0fdf dfgaxfb'/ ljZjsdf{

lj?4 sfg'g, Gofo tyf ;+;bLo Joj:yf dGqfno;d]t595 ePsf] d'2fdf

dxŒjk"0f{ r'gf}tLsf] ;fdgf u/]sf] b]lvG5 . pQm d'2fdf lg0f{o ubf{ s'g} dlGb/

jf wfld{s :yndf k/Dk/fb]lv rlncfPsf] Jojxf/nfO{ e]befjk"0f{ Jojxf/

dflgg] 5}g egL cbnsf] dxn, !) -s_ g+= sf] :ki6Ls/0f ;+ljwfgsf] wf/f !!

-$_ ;Fu aflemPsf] x'Fbf pQm :ki6Ls/0f v08 vf/]h u/L blnt / 5'jf5'tsf]

efjgfaf6 k|]l/t k/Dk/fjfbL ;dfhnfO{ ;dfgtfsf] clwsf/sf cfwf/df

cfw'lgstftkm{ 8f]¥ofpg k|]l/t u/]sf] 5 . o;n] blnt / 5'jf5't;DaGwL

;dfhdf b]vfk/]sf ;DefJotf / r'gf}tLsf] ;fdgf ug{ Gofokflnsf ;Ifd

/x]sf] k'li6 u/]sf] 5 . o:t} b'uf{;f]j lj?4 >L % sf] ;/sf/ dGqLkl/ifb\

;lrjfno;d]t596 ePsf] d'2fdf d'n'sL P]g cbnsf] !) -s_ g+= n] u/]sf]

Joj:yfaf6 jl~rt u/L s;}n] hfltotfsf] cfwf/df 5'jf5't k"0f{ Jojxf/ u/]df

;DalGwt lgsfo lqmofl;n /xL sfg'gadf]lhd sfo{ ug'{ egL r'gf}tLsf] ;fdgf

ug{ lgb]{zgfTds cfb]z lbPsf] 5 .

-!#_ n}l·s ;dfgtf / dlxnfsf] ;+/If0f M j}l4s ljrf/cg';f/ dft[b]jf]

ej egL dft[ zlQm :jLsf/ ul/Psf dlxnfx¿nfO{ k/Dk/fjfbL lxGb"

cjwf/0ffn] lyr]sf] x'Fbf n}lËs ;dfgtf k|fKt x'g;s]sf] 5}g . ce}m klg dlxnf

afNo cj:yfdf lktfsf], jois cj:yfdf kltsf] / a[4 cj:yfdf 5f]/fsf]

lgoGq0fdf /xg'k/]sf] 5 . dlxnfsf :jtGqtf, ;dfgtf / d"NodfGotfx¿

pgLx¿sf] cfTdfut rfxgf ljk/Lt b]lvG5g\ . pgLx¿ ;|f]t, ;fwg, ;DklQ /

zlQmljlxfg b]lvG5g\ . lx+;f, c;'/Iff / e]befj ;xg' pgLx¿sf] jfWotf ag]sf]

5 . pgLx¿n] k'?ifåf/f lgdf{0f u/]sf] lgodsf] nId0f /]vfleq ;Lldt

/xg'k/]sf] 5 . n}lËs ;dfgtfsf] Gofo ljlng ePsf] 5 . o:t} ;fdflhs

595 g]=sf=k= @)$(, k[= !)!) .
596 ;Djt @)%& sf] l/6 g+= #^$#, cfb]z ldlt @)%*.^.!@ .
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sldsdhf]/L klg dlxnfx¿sf nflu r'gf}tL ag]sf 5g\ . dfGohgsf] cufl8

dlxnfn] 3'D6f] xfn]/ a:g' kg]{, kltsf] d[To'kZrf ljb"jf eP/ a:g'kg]{,

afnljjfx, 5f]/L hlGdP kl5sf] xTof, ax'ljjfx, bfOhf] cflb o;sf pbfx/0f

x'g\ . o:t} ;dfg sfdsf] nflu dlxnfnfO{ ;dfg Hofnf, dft[Tjsf] kmfObf,

vfgLdf dlxnfnfO{ /f]huf/Ldf sfd gnufpg], /ftsf] ;dodf sfd gnufpg]

;fy} vtgf{s / :jf:ysf] nflu cg'ko'Qm 7fpFdf sfd nufpg gkfOg] cflb

sfg'gL k|fjwfgn] klg lgliqmo ag]/ ulDe/ ¿kdf r'gf}tL lbO/x]sf b]lvG5g\ .

o;tf r'gf}tLx¿sf] ;fdgf ug{ g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !!

tyf d'n'sL P]g / >d P]gnufotsf P]gn] ;+j}wflgs tyf sfg'gL k|fjwfg u/]

klg To;nfO{ Jofjxfl/s cEof;df ptf/]/ n}lËs ;dfgtfsf cfwf/df

dlxnfsf] ;+/If0f ug{ ;kmn ePsf] b]lv+b}g . o;}n] s[i0f P]/ eGb5g\– dlxnf

hflt hlt k|frLg / cfw'lgs sfg'g k4lt / wd{sf] l;sf/ aGg'k/]sf] 5 .597

jf:tjdf ;dfgtf / dof{bfsf] cfwf/df dlxnfnfO{ jlxlgTj (Sisterhood)

sfod u/fpg ;Sg'kg]{df ;f] ug{ g;sL r'gf}tLsf] ¿kdf cufl8 a9]sf] 5 .

cfhsf] o'udf dfxfg dlxnfnfO{ :jtGq dlxnfaf6 :jtGq cfdfsf] :yfg u|x0f

ug{ lbg'kg]{ cj:yf ePsf] 5 . of] ;f]rnfO{ k"0f{ u/fpg g]kfnL dlxnfx¿n] klg

;fdflhs, cfly{s, /fhgLlts / Goflos kIfdf 7"nf] ;+3if{ ug'{kg]{ b]lvG5, ;fy}

pgLx¿sf] ;+3if{nfO{ ;fy lbg ;fj{hlgs ;/f]sf/sf] ljjfb dfk{mt k"0f{ ;xof]u

k'¥ofpg ;Sg'kb{5 . clg :jtGq Gofokflnsfn] klg ;fj{hlgs ;/f]sf/sf]

ljjfb ag]/ cbfnt k|j]z u/]sf n}lËs ;dfgtf / dlxnfsf] ;+/If0f;DaGwdf

b]lvPsf ;DefJo r'gf}tLx¿nfO{ ;lqmotfsf ;fy lg/f]k0f u/L ;fdgf ug{

tTk/ /xg'kb{5 . pbfx/0fdf ld/fs'df/L 9'+ufgf lj?4 sfg'g, Gofo tyf ;+;bLo

Joj:yf dGqfno;d]t598 ePsf] d'2fnfO{ lng ;lsG5 . o; d'2fdf d'n'sL P]g

c+zj08fsf] !^ g+= sf] ;fy} ! / @ g+= df n]lvPsf] 5f]/f eGg] zAb ;+ljwfg;Fu

aflemPsf]n] cdfGo 3f]lift u/L 5f]/LnfO{ 5f]/f;/x c+z xs lbnfO{ kfpF eGg]

d'Vo ljjfb b]lvPsf]df ;dfgtfsf] clwsf/sf cfwf/df cljjflxtf 5f]/Ln] klg

597 V.R. Krishna Lyer, Human Rights and the Law, (1984), p. 32.
598 g]=sf=k= @)%#, k[= $^@ .
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5f]/f;/x c+z kfpg] u/L n}lËs ;dfgtfsf] Jojxf/ u/L dlxnfnfO{ ;+/If0f ug{

lgb]{zg lbPcg';f/ d'n'sL P]gdf P3f/f}+ ;+zf]wg u/L ;dfgtfsf] clwsf/

pknAw u/fPsf] kfOG5 . o:t} j]~hfldg lk6/ lj?4 u[x dGqfno ePsf]

ljb]zL;DaGwL lgodfjnL, @)#@ sf] lgod !# -#_ / !$ -$_ df g]kfnL k'?if

gful/s / g]kfnL dlxnf gful/snfO{ lje]b u/L c;dfg Jojxf/ ul/of] eGg]

d'2f599 rGb|sfGt 1jfnL;d]t lj?4 dGqLkl/ifb\ ;lrjfno;d]t ePsf]

dft[Tjsf] cfwf/df gful/stf k|fKt x'g g;Sg] Joj:yf c;Da}wflgs eGg

gldNg] eGg] d'2f,600 ld/fs'df/L 9'Ëfgf lj?4 sfg'g, Gofo tyf ;+;bLo

Joj:yf dGqfno;d]t ePsf] j}jflxs ;DaGw ePsL >LdtL;Fu lghsf]

d~h'/Lljgf s/0fL ug'{ klg hjh{:tL s/0fL x'g]601 eGg] h:tf y'k|} d'2fx¿af6

p7]sf r'gf}tLx¿nfO{ cbfntn] ;Ddfghgs ;fdgf u/L ;fj{hlgs ;/f]sf/sf]

ljjfbnfO{ ljsl;t u/fpg dxŒjk"0f{ km};nf u/]sf] b]lvG5 . o; lsl;dsf

k}m;nfx¿n] n}lËs c;dfgtf x6fP/ ;dfg ;+/If0f u/]sf] l;4 x'G5 .

-!$_ jftfj/0f ;+/If0f M g]kfnLsf] cfTdfn] k[YjLnfO{ kljq cfdf dfg]/

k|s[ltsf] k"hf ub{5 . o;leq cfuf], kfgL, xfjf, cfsfz, ¿vlj?jf, k|fl0fsf]

hLjg cflb kb{5g\ . k|s[ltn] xfd|f] hLjgsf nflu cfjZos ;Dk"0f{ lrh lbPsf]

5, t/ of] nfn;f u/]/ k|fKt ug{ ;lsg] j:t' xf]Og, ;fy} dfgj hLjgnfO{

ljsl;t u/fpg lgTo k|of]usf nflu ge} gx'g] lrh x'g\ . k|s[ltsf] ;xof]ud}

xfdL g]kfnL ;dfhdf hLpg ;s]sf 5f}+ . o;}n] jftfj/0fsf] ;+/If0fsf nflu

cfwf/e"t l;4fGt, df}lns cjwf/0ff / d"No dfGotfsf cfwf/df jftfj/0fnfO{

;Gt'lnt / ;fdGh:o u/fP/ lgoldt u/fO{ k[YjLdf hLj kl/j[lQnfO{ gf; ug]{,

Iflt k'¥ofpg] jf jfwf u/L cfk;df tf]8kmf]8 ug]{ cflb h:tf dfgj

cfrf/0fnfO /f]s nufP/ lgoGq0f ub}{ k|s[lt / hLj tyf lglh{j j:t'x¿sf

aLrdf ;Dej eP;Dd cfk;L ;xdlt sfod u/fpFb} cGt/;DaGw /fVg' h?/L

5 . o;f] ug{;s]df dfgj hflt, k|f0fL / jg:klt aLrdf ;d"xut hLj ldqtf

599 g]=sf=k= @)$*, k[= &$( .
600 ;Djt @)%* ;fnsf] l/6 g+= #^^*, cf=ld= @)%*.!).@% .
601 ;Djt @)%* ;fnsf] l/6 g+= %%, cf=ld= @)%(.!.!( .
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sfod /xg u} jftfj/0f ;+/If0fdf b]lvPsf r'gf}tLsf] ;dfwfg x'g ;Sb5 .602

of] jftfj/0f;DaGwL df}lns cjwf/0ff xf] . o;nfO{ ;fj{hlgs ;/f]sf/sf]

ljjfbn] klg ljz]if dxŒjsf ;fy x]/]sf] 5 . jftfj/0f b"lift u/fpg] j:t'df

b"lift UofF;sf] jxfj, pBf]uaf6 lgl:sPsf] kmf]xf]/, zx/sf gfnLdf hd]sf] d}nf,

kmflnPsf] kmf]xf]/d}nf, /f;folgs / Knfl:6saf6 cgfjZos ¿kdf lgl:sPsf

hf]lvdk"0f{ lrhx¿, df6f], h+un, kfgL, hg;+Vofsf] lj:tf/, :jf:ysf] hf]lvd,

:t/Lo hLjgsf] cwf]ktg cflb h:tf k|fs[lts ;|f]t / ;fwgx¿sf] zf]if0f ug]{

sf/0fx¿n] klg ;DefJo r'gf}tL lgDTofPsf 5g\ . pBf]uaf6 lgl:sPsf] kmf]xf]/,

Uof;, ljiffn" kbfy{, kfgL, xfjf, oflGqs w"Fjf cflbaf6 x'g] k|b"lift

jftfj/0fnfO{ s;/L lgoGq0f / lgoldt ug{ ;lsG5 ;fy} o;nfO{ /f]s]/ :jR5

/ :jf:y jftfj/0f gi6 x'gaf6 hf]ufpFb} ljgfx:tIf]k pBf]ux¿sf] ljsf;

u/fpg s;/L ;Dej /xG5 eGg] ljifo klg plQs} hl6n b]lvG5 . pBf]udf

sfd ug]{ sfdbf/x¿nfO{ k|b"if0fo'Qm :yfgdf ;fx;sf ;fy sfddf nufPsf

sf/0f hLjg vt/f / b"b{zfaf6 :jR5, :jf:y jftfj/0fdf hLjgofkg ug]{

clwsf/nfO{ s'l07t ug{ ;ls+b}g . o:tf ljifodf cbfntn] ;lqmotfsf ;fy

cl3 a9]/ dfgj hLjg / To;df cfOkg]{ ;d:ofsf ;DaGwdf u}x| lhDd]jf/ /

u}x| hjfkmb]xL eP/ a;]sf] k|zf;g tyf c:tJo:t Joj:yfkg k|lqmofnfO{

lhDd]jf/ / hjfkmb]xLk"0f{ agfO{ k|efjsf/L lsl;dn] ljsl;t u/fpg' cfhsf]

cfjZostf ag]sf] 5 . o;f] u/]/ cfhsf ljleGg hfthflt, ls;fg, jg

pkef]Qmf ;d"x, u/Lanufot ;Dk"0f{ hLjhGt' / jg:klt;d]tnfO{ v';L u/fpg

;Sg' cfhsf] k|d'v cfjZostf ePsf] 5 . Goflos cleoGtf (Engineering) sf]

¿kdf /x]sf] cbfntn] o:tf ljjfbx¿df b]vfPsf] hLj ;d:ofnfO{ ;+j}wflgs

/ sfg'gL cfwf/df ;dfwfg u/]/ hLj Gofo lb+b} dfgj d"NodfGotfsf cfwf/df

hLjg /Iffsf] clwsf/nfO{ ;+/If0f u/L dfgj / k|s[ltsf aLrdf ;Gt'ng

u/fP/ dft[e"lddf afFRg ;Sg] kl/l:ylt :yflkt u/fpg ;Sg' g} Gofonon]

jftfj/0fsf] ;+/If0fdf cfPsf r'gf}tLsf] ;fdgf ug{ ;Ifd aGg' xf] . pbfx/0fdf

;"o{k|;fb zdf{ 9'Ë]n lj?4 uf]bfj/L dfj{n OG8li6«h ;d]t603 ePsf] d'2fdf

:jR5 :j:y jftfj/0f hLjgsf] ;du|tfsf] c+u ePsf]n] lhpg] clwsf/leq

602 S.N. Dhyani, Fundamentals of Jourisprudence, The Indian Approach, (1997), p. 385.
603 k"j{jt\, kfb l6Kk0fL g+= @, k[= !^( .



359

:jR5 :jf:y jftfj/0fsf] xs klg cGt/e"t x'G5 egL lg0f{o u/]/ o:tf

r'gf}tLx¿sf] ;fdgf ug{ cbfnt ;Ifd /x]sf] b]lvG5 . o;/L g} cbfntn]

;DefJo r'gf}tLsf] ;fdgf ug]{ qmddf k|sfzdl0f zdf{ lj?4 dGqLkl/ifb\

;lrjnfo;d]t604 ePsf] jfudtL gbLsf] k|b"if0f x6fO{ :jf:y jftfj/0f k|j4{g

tyf ;+/If0fsf] nflu dfu ul/Psf] d'2fdf jfudtL gbLsf] k|b"if0f x6fpgsf]

nflu dnd'q h:tf] ljiffbL kbfy{nfO{ j}1flgs ¿kdf k|zf]wg ug]{ / Treatment

Plant sf] Joj:yf ug'{ u/fpg' tyf 3f6sf] cl:tTj gi6 x'g] sfo{ gug'{

gu/fpg' elgPsf] 5 . ;'/]Gb| e08f/L;d]t lj?4 >L l8li6«n/L ;d]t605 ePsf]

c?0f vf]nfl:yt >L l8li6«n/Laf6 ePsf] k|b"if0f /f]sL kfpF eGg] ljjfbdf dlb/f

pTkfbg ug]{ qmddf lgisf;g x'g] u/]sf] cf}Bf]lus kmf]xf]/d}nfsf] oyf]lrt

Joj:yf e}/x]sf] eGg] b]lv+b}g . k|fs[lts ;+t'ng lau|g] u/L pBf]u ;~rfng

e}/xg ldNb}g, jftfj/0f ljgf; x'g glbO{ pBf]u ;~rfng ug]{ k|lqmof

ckgfpg' kb{5 . dfgjLo cfjZostfsf] k"lt{ / ljsf;nfO{ jftfj/0f;Fu

;Gt'lnt ¿kdf cl3 a9fO{ jftfj/0fdf x|f; cfpg glbO{ cfˆgf] p2]Zo Pj+

nIo cg'¿ksf] sfo{ ub}{ hfg' k|To]s pBf]usf] bfloTj /x]sf] dfGg' kb{5 .

jftfj/0f eGg] ljifonfO{ ;+s'lrt ¿kaf6 x]g{ ldNb}g . o; k|lt ;+j]bgzLn e}

lqmofl;n x'g' ckl/xfo{ x'G5 elgPsf] 5 . e/tdl0f uf}td lj?4 dGqL kl/ifb\

;lrjfno;d]t ePsf] ljjfbdf dfgj hLjgsf nflu :jR5 xfjf, kfgL tyf

jftfj/0fsf] ckl/xfo{tf x'g] eO{ ;f] sf] cefjdf JolQmnfO{ ;+ljwfg / sfg'gn]

k|Tofe"t u/]sf] j}olQms xssf] cf}lrTo /xFb}g . jfudtL gbLnfO{ :jR5 /

kljq /flv jftfj/0fnfO{ k|b'if0f x'gaf6 hf]ufpg JolQm ljz]if, >L % sf]

;/sf/ tyf ;j{;fwf/0fnufot ;a}sf] bfloTj x'g cfpFb5 elgPsf] 5 .

s]bf/eQm >]i7 lj?4 oftfoft Joj:yf ljefu;d]t606 ePsf] ljjfbdf

JolQmnfO{ k|fKt k]zf Joj;fo /f]huf/ ug]{ xsn] clwsf+z hLpg] xs;Fu

hf]l8Psf] :jR5 / :jf:y jftfj/0fsf] xsnfO{ ;Lldt jf ;dfKt kfg{ ;Sg]

l:yltsf] l;h{gf x'g x'Fb}g . JolQm jf ;d'bfosf] lhpg] clwsf/df vt/f k'Ug]

u/L Joj;fo cfh{g ug]{ ;d]tsf] xs s;}nfO{ x'Fb}g . k|b"if0faf6 k|efljt

604 g]=sf=k= @)%^, k[= &)) .
605 ;Djt\ @)%# ;fnsf] l/6 g+= #@%( .
606 ;Djt\ @)%$ ;fnsf] l/6 g+= #)%$ .
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;d'bfosf] k|b"if0f d'Qm ¿kdf hLpg kfpg', ;f] xssf] ;Ddfg tyf /Iff ug'{

/fHosf] bfloTj;d]t xf] . /fHon] cfˆgf] pQm bfloTj lgjf{x ug]{ qmddf

kl/If0faf6 ztk|ltzt g} k|b"if0f ePsf] / dfkb08leq g/x]sf] l8hnaf6

;~rflnt tLg kf+u|] 6]Dkf]sf] sf7df8f}F pkTosf aflx/ g]kfn clw/fHoe/ gofF btf{

aGb ug]{ u/]sf] b]lvg cfpFb5 . ;jf/L k|b"if0f dfkb08 tf]lsPsf] If]qsf hgtfn]

dfq :jR5 jftfj/0fdf hLpg kfpg], ;f] gtf]lsPsf] If]qsf hgtfn] To:tf]

hLjgofkg ug{ gkfpg] eGg] o'lQm;+ut x'Fb}g . dfkb08 tf]Sg' gtf]Sg' uf}0f s'/f

xf] . jftfj/0f k|b"if0f gx'g' d"n s'/f xf] . t;y{ k|b"if0f km}nfpg] l8hn 6]Dkf]nfO{

qmd};Fu k|lt:yflkt ub}{ n}hfg] /fHosf] gLlt j]dgfl;j eGg ldNg] b]lv+b}g egL

jftfj/0f ;+/If0f ub}{ eljiodf cfOkg]{ vt/fsf] ;DefJotf / r'gf}tLsf] cbfntn]

;fdgf u/]sf] b]lvG5 .607

-!%_ pkef]Qmf ;+/If0f M cfhsf] pkef]Qmf ;+;f/df v'Nnf cy{ Joj:yf,

pbf/Ls/0f, v'Nnf Jofkf/Ls/0fn] g]t[Tj lnPsf] x'Fbf cf}Bf]lus ljsf;sf] ;+;f/

Pp6f ljZjJoflk ufpF ag]sf] 5 . o; ljifodf g]kfn klg c5'tf] 5}g .

csf]{tk{m pkef]Qmf ;+/If0f Pp6f /fi6«, ;d'bfo jf JolQmdf dfq ;Lldt /xFb}g .

o;sf] nIo ;a}sf nflu ljsf;, ;DklQ, :jf:y, :jR5 jftfj/0f / ;a}sf

nflu pkef]Qmf Gofo /x]sf] 5, h'g s'/f k|fKt ug{ cfhsf] PSsfO;f}+ ztflAbdf

lgs} 7"nf] r'gf}tLsf] ;fdgf ug'{kg]{ b]lvG5 . v'Nnf Jofkf/ k4ltn] ubf{ cg}lts

/ c:jR5 Jofkf/df :jR5frfl/tfsf] cEof;n] ef/ vKg' k/]sf] 5 . Ps

cfk;sf] k|ltikbf{n] 3f+6L /]6f/]6 ug'{, Go"g :t/sf] ;fdfg pTkfbg u/L ahf/df

Nofpg', unt k|ltlglwTj u/fpg', kof{Kt kmfobfsf] cj;/ x]/]/ ;fdfg e08f/

ug'{ cflb h:tf cj}wflgs / cg}lts sfo{x¿n] klg pkef]Qmf ;+/If0fdf lgs}

7"nf] r'gf}tL lgDTofPsf] b]lvG5 . kl/0ffdt pkef]Qfsf] ;fj{ef}ldstf eGg]

cjwf/0ffsf] Voflt k|fKt gf/fn] Jofkf/ Joj;fodf ;fy{stf k|fKt ug{ ;s]sf]

5}g . ahf/df dfu / cfk"lt{, kmfObf, Go"g :t/sf] ;fdfg pRr d"Nodf laqmL

ug'{ cflb s'/fn] ;fdfGotM pkef]Qmfsf] p2]Zo k"/f u/fpg ;s]sf] b]lv+b}g .

o;/L g} pkef]Qmfsf] :jf:y, ;'/Iff, ;fdfgsf] u'0f z'4tf, pkef]Uo ;fdfgsf]

607 ;Djt\ @)%^ ;fnsf] l/6 g+= #!)(, cfb]z ldlt @)%*.$.!# .



361

:t/, plrt d"No, sDhf]/ ;f}bfjfhL Jofj;flos g}ltstfsf] cefj cflb

s'/fx¿ klg r'gf}tLsf] ¿kdf uDeL/ eP/ b]lvPsf 5g\ .

pNn]lvt ¿kdf b]lvPsf uDeL/ r'gf}tLsf] ;fdgf ug{sf nflu

;fj{hlgs ;/f]sf/sf] ljjfbn] klg dxŒjk"0f{ e"ldsf lgjfpFb} cfPsf] 5 . lsg

sL pkef]Qmfsf] ;+/If0f ug'{ eg]sf] ;d"xut ;+/If0f xf] . ;j{;fwf/0f pkemf]Qmf

;d"xnfO{ pNn]lvt cj:yfsf] jf:tljs 1fg gePsf] sf/0f pgLx¿ df/df

kg'{k/]sf] x'g;S5 . o;sf cltl/Qm pkef]Qmfx¿n] c:jR5rf/L / cg}lts

lsl;dn] Jofkf/ ug]{ sfnfahf/Lx¿;Fu n8]/ pkef]Qmfut Gofo k|fKt ug]{

zlQm / Ifdtfsf] klg cefj /xG5 . o;n] ubf{ ;fj{hlgs ;/f]sf/sf]

ljjfbdfkm{t :jtGq Gofokflnsfdf ljjfbnfO{ k|:t't u/]/ To;kl5 Goflos

;lqmotfsf] dfWodaf6 pkef]Qmfut Gofo k|fKt ug{ ;Sg' ;DefJo r'gf}tLsf]

;fdgf ug]{ pkof]uL dfWod aGg k'u]sf] 5 . pbfx/0fdf /fw]Zofd l;+3flgof

lj?4 s/ sfof{no, laqmLs/ zfvf df]/ª;d]t608 sf] ljjfbnfO{ lng ;lsG5 .

k|:t't ljjfb;DaGwL d'2fdf c;'n ul/Psf] a9L /sd oyfy{df pkef]Qmfx¿af6}

u}x| sfg'gL jf u}x| Goflos tj/n] c;'n ul/Psf] b]lv+bf ;f] /sdsf] nflu ;xL

bfj]bf/ ;DalGwt pkef]Qmfx¿ g} b]lvg cfpF5g\ . ;f] /sd cfkm}n] vfg]

krfpg] u/L u}x|Goflo tj/n] ;Dj[l4 jf kmfObf xfl;n ug]{ clwsf/ j:t't

lgj]bsnfO{ sfg'gn] jf Gofosf] s'g} klg l;4fGtn] k|bfg ub}{g . k|:t'tM >L %

sf] ;/sf/sf] s/ sfof{no;d]t of] /sdsf] xsdf ;dfg l:yltdf 5}g eGg

ldNg] cj:yf b]lv+b}g . s/ ljefusf] lnlvt hjfkmdf ;f] /sd lkmtf{ kfpg]

xs pkef]Qmfx¿sf] xf] eGg] s'/f :jLsf/ u/]sf] b]lvG5 egL pkef]Qmfsf] ;dIf

cfPsf] r'gf}tLsf] ;dfwfg ub}{ pkef]QmfnfO{ ;+/If0f ul/Psf] 5 .

608 g]=sf=k= @)%), k[= %$& .
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cWofo – gf}

lgisif{ / ;'emfj

(=! lgisif{

k|hftGq /Iffsf nflu ;fj{hlgs ;/f]sf/sf] ljjfbn] g]kfnsf] ;+j}wflgs

ljlwzf:qdf ljlzi6 :yfg cf]u6\g ;kmn ePsf] 5 . of] ljjfbnfO{ :ki6

;+j}wflgs k|Tofe"lt lbg] g]kfn klxnf] b]z xf] . gful/s ;dfh / sfg'g

Joj;foLx¿ klg o;df k"0f{ kl/lrt eO;s]sf 5g\ .

;fj{hlgs ;/f]sf/sf ljjfbaf6 ljsf; ePsf] ljlwzf:q /fhgLlts dfq

geO{ ;fdflhs / cfly{s ¿kfGt/0fsf nflu klg dxŒjk"0f{ ;fljt ePsf] b]lvG5 .

cfh;Ddsf] cg'ejn] ;fj{hlgs ;/f]sf/sf] ljjfb /fHo ;+oGqsf] v/fjL x6fpg

plQs} dxŒjk"0f{ b]lvG5 . JolQmsf] hLjg;DaGwL xsb]lv ;d"bfo / ;d"xsf

;fd"lxs xs;Ddsf] /Iffsf nflu o;n] clåtLo e"ldsf lgjf{x u/]sf] 5 . cfjfh

ljxLgsf nflu cfjfh lbg] c:qsf] ¿kdf klg of] kl/lrt 5 . ;fj{hlgs ;/f]sf/

leq df}lns tyf dfgj clwsf/sf] /Iffsf] cltl/Qm efjL k':tfsf clwsf/ /

eljiod'lv lrGtg klg ;dfj]z ePsf] b]lvG5 .

;fj{hlgs ;/f]sf/sf ljjfbdf /x]sf ljleGg ;d:ofx¿sf jfjh'b klg

o;n] v]n]sf] e"ldsf /rgfTds /x]sf] dfGg' kb{5 ;dosf] ultn] o;df /x]sf

sdL sdhf]/L x6\b} hfg kl/l:ylt klg b]lvPsf] 5 . ;Ifd GofofwLz /

ljZjfl;nf] Gofok|0ffnLdf o;nfO{ cem kl/:s[t kfg{' kg]{ s'/fdf klg ;a}sf]

;xdlt /x]sf] 5 .

g]kfnsf] k|;+udf k|hftGq k'gM:yfkgf kl5 g]kfn clw/fHosf] ;+ljwfg,

@)$& n] :jtGq Gofokflnsfsf] cjwf/0ff ljsl;t u/]sf] 5 . pQm cjwf/0ff

cg';f/ Gofokflnsfn] klg Jojxfl/s ¿kdf :jtGq ag]/ k|dfl0ft u/]sf] 5 .

g]kfnsf] ;jf]{Rr cbfntleq k|ultzLn tyf pbf/jfbL ;f]raf6 k|]l/t

GofofwLzx¿n] k/Dk/fjfbL ;f]rcg';f/sf] xsb}ofsf] k|ZgnfO{ cf}+NofpFb}
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cfw'lgs, k|ultzLn / pbf/jfbL JofVof u/]sf 5g\ . xsb}ofsf] ljifo o;/L

:jefljs b]lvg] u/L JofVofsf cfwf/df lj:tf/ u/]kl5 c;xfo dlxnf, >lds,

afnaflnsf, ul/a tyf ;fdflhs ¿kn] lk5l8Psf ;d"bfon] ;fj{hlgs

;/f]sf/sf] ljjfbnfO{ cfwf/ agfP/ cfˆgf] ;d"xut clwsf/ /Iffsf nflu

cbfnt k|j]z ug{ ;xh ag]sf] 5 . o;/L cbfnt k|j]z u/]sf] ;fj{hlgs

;/f]sf/sf] ljjfbleq s] /x:o n's]sf] 5 egL ljrf/ ug{ cbfnt klg kl5

k/]sf] 5}g . Toltdfq xf]Og, cbfntdf k/]sf d'2fsf] Goflos lg/f]k0f ubf{

d'n'ssf] ;fdflhs, cfly{s / /fhgLlts k4ltsf] ;Ldfleq /x]/ pkof]uL lg0f{o

ug'{kg]{ plrt kl/l:ylt klg l;h{gf u/]sf] 5 . cbfntdf k/]sf ljjflbt

d'2fdf d'Vo u/L xsb}ofsf ;DaGwdf pbf/ JofVof ul/Psf /fhb"t

lgo'lQm;DaGwL d'2f, dxfFsfnL gbL -6gsk'/ afFw;DaGwL_ ljjfb ;lGw xf] jf

;Demf}tf eGg] d'2f, ;+;b lj36g ug]{ clwsf/ k|wfgdGqLnfO{ eP gePsf] eGg]

ljjfb cflb cu| :yfgdf b]lvPsf 5g\ . o:t} jftfj/0f ;+/If0f u/L dflg;sf]

afFRg kfpg] clwsf/sf ;DaGwdf uf]bfj/L dfj{n pBf]usf] ljjfb, jfudtL gbL

;kmf ug]{ bfloTj s:sf] < eGg] ljjfb, /fgLkf]v/L ;+/If0f ljjfb, pBf]uaf6

lgl:sPsf] kmf]xf]/af6 jftfj/0f k|b"lift eof] eGg] ljjfb, k|fs[lts jftfj/0f

ljgf; x'g] u/L jgh+un s6fg u/L d]l8sn sn]h vf]Ng :jLs[lt lbg gldNg]

u/L /f]s nufpg p7]sf] ljjfb, b'O{kfFu|] tyf tLgkfFu|] oftfoft ;fwgsf

OlGhgaf6 lgl:sPsf] w'jfFaf6 zx/L jftfj/0f k|b"lift eof] /f]s nufO{ kfpF

eGg] ljjfbn] klg g]kfndf Hofb} dxŒjk"0f{ :yfg u|x0f u/]sf 5g\ . o:t}

afnaflnsfsf] xs clwsf/sf] ;+/If0f;DaGwL ljjfb, h;df afnaflnsfnfO{

kmnfd] ;fª\nf]n] afFw]/ 3/df /flv 3/sf] sfd ug{ nufOPsf], afnsn] cfˆgf]

xslxtsf nflu ;+:yf btf{ ug{ kfpg] gkfpg] eGg], afnaflnsfn] u/]sf] afn

s;'/df sf/fuf/sf c¿ s}bLx¿ ;/xsf] Jojxf/ gu/L 5'§} afn;'wf/ u[xdf

/fVg'kg]{ eGg] ljjfb klg plQs} pko'Qm b]lvPsf 5g\ . n}lËs ;dfgtf;DaGwL

ljjfbdf dlxnf / k'?ifaLrdf k}t[s ;DklQsf] ;dfg pkef]u ug{ kfpg'kg]{

eGg], zf=g]=jf=lg= df ;]jf ug]{ dlxnf / k'?ifaLrsf] e]befj x6fO{ kfpF eGg],
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df]xLxs k|flKtdf dlxnfnfO{ e]befj ul/of] eGg] ljjfb lgs} dxŒjsf b]lvG5g\ .

o:t} ;"rgfsf] xs, uf]kgLotfsf] xs, ;DklQ;DaGwL xs, aGbLk|ToIfLs/0f,

cbfntsf] cjx]ngf, ;fdflhs Gofo, ;+ljwfg;Fu aflemPsf sfg'g jb/

efuLsf] 3f]if0ff ug'{kg]{ ljifodf klg lg0f{o ug{ cbfnt kl5 k/]sf] 5}g . o;sf

cltl/Qm /fhgLlts zlQmsf] b'¿kof]u, dfjg :jf:y vt/f, afnlxt, gful/s

hLjgnfO{ cfsif{s agfpg] ;'ljwf, cdfgjLo aGwg, ;f+;bx¿åf/f /fi6«sf]

9's'6L lxgfldgf, k/Dk/fut snf / ;+:s[ltsf] ;+/If0f gug'{, clgsfnaf6

dfgjsf] d[To', ;dfgtfsf] cfwf/df nf]Ug] dflg; / :jf:gL dflg; aLrdf

cfb/ gug'{, hft / wd{sf cfwf/df e]befj k"0f{ Jojxf/ ug'{, ;fj{hlgs :yn

x]g{ kfpg] clwsf/, dlGb/leq k|j]z ug{ kfpg] clwsf/, j}jflxs ;DaGw /x]sL

:jf:gL dflg;sf] dGh'/L ljagf ul/Psf] s/0fL, ;f+;bx¿sf] lgj[lQ e/0f,

;+ljwfgsf] cfwf/df b]lvPsf] sfg'gL cl:y/tf, afFRgsf nflu kof{Kt cfxf/sf]

clwsf/, gful/stf k|flKt;DaGwL ljjfb, e|i6frf/ lgoGq0f, ;+;b lj36g,

:yfgLo s/ p7fPsf] ljjfb, ;j{;fwf/0fsf nflu ;+rf/, u}x|;/sf/L ;+3 ;+:yf

tyf cGo ;fdflhs ;+3 ;+:yfsf] cfrf/ ;+lxtf, e"ldsf] xbjGbL, ljjfx btf{,

lglZrt If]qnfO{ k|ltaGw nufP/ k|sfzg ul/Psf] ;"rgf cflbdf klg cbfntn]

Goflos ;lqmotf b]vfpFb} k|hftGqsf] /Iff ug{ ;fj{hlgs ;/f]sf/sf] ljjfb

dfk{mt ;xof]u k'¥ofPsf] 5 . o;/L Goflos ;lqmotf b]vfO{ g]kfnsf] ;jf]{Rr

cbfntn] pNn]lvt ljjfbx¿nfO{ Gofo;+ut t/Lsfaf6 ljZn]if0f ugf{n]

g]kfnsf] k|hftGq /Iffdf dxŒjk"0f{ of]ubfg k'u]sf] / g]kfnsf] k|hftGqn] ;xh

lsl;daf6 ljsl;t eO{ k"mNg, kmNg / k}mng ;kmn ePsf] 5 . To;df klg

xsb}ofsf] If]qdf ul/Psf] pbf/ JofVofn] t ;fj{hlgs ;/f]sf/sf] ljjfb

lgK6f/f ug]{ sfo{sf nflu kmnfd] 9f]sf g} tf]8]sf] 5 . o;/L kIfaf6 p7]sf

;fj{hlgs ;/f]sf/sf ljjfbdf cbfnt cfk"m klg ;DalGwt x'Fb} ljjfbdf

uDeL/tfk"j{s lg0f{odf k'Ug'n] d'n'ssf] k|hftGq /IffnfO{ k"0f{ ;xof]u k'u]sf] 5 .

ef/tsf] cEof;df o; lsl;dsf ljjfbut tYox¿ lr¶L, kf]i6sf8{, 6]lnkmf]g,

vj/sfuhdfkm{t cbfnt k|j]z u/]sf b]lvG5g\ / To:tf ljjfbx¿df cbfntn]
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cem a9L rgfvf] eO{ pbf/tfsf ;fy sfof{Gjog u/]sf] b]lvG5, t/ g]kfnsf]

;jf]{Rr cbfntn] eg] To; lsl;dsf] cEof;sf] ;'?jft ug{ ;s]sf] 5}g .

Jojxfl/s kIfdf g]kfnsf] eGbf ef/tsf] cbfntn] u/]sf] pQm sfo{sf] cEof;

a9L pkof]uL dflgG5 . o;n] ubf{ g]kfnsf] ;jf]{Rr cbfntn] klg lr¶Lkq,

kf]i6sf8{, vj/sfhu, 6]lnkmf]gdfkm{t hfgsf/L x'g cfPsf ;fj{hlgs

;/f]sf/sf ljjfbnfO{ ?lrsf ;fy txlssft u/L ljjfb lgK6f/f ug{ ;s]

;j{;fwf/0f ;a}nfO{ ;xh lsl;daf6 Gofo k|fKt x'g] s'/fdf b'O{dt /xFb}g .

o;f] ugf{n] ;fj{hlgs ;/f]sf/sf] ljjfb lgK6f/f ug]{ sfo{ljlwut k|lqmofdf

;d]t gofF ljwf yk x'G5 . o;sf ;fy} cGofodf k/]sf sdhf]/ gful/sx¿sf

nflu of] Hofb} pkof]uL pkrf/sf] ;fwg ;fljt x'G5 . o;sf ;fy} cbfntsf

nflu zlQm lj:tf/ ug]{ cj;/ klg k|fKt x'g]5 .

k|hftGq /Iffsf qmddf ;+o'Qm/fHo cd]l/sfdf b]jfgL k|s[ltsf lghL /

;fj{hlgs sfg'gaLr b'O{ lr/f k/]sf] 5 . lghL sfg'g ;'?b]lv g} xsb}ofdf

kl/lrt 5 . t/ ;fj{hlgs ;/f]sf/ sfg'gdf :yflkt ug{ vf]h]sf] xsb}ofdf

eg] lghL kIfaf6 c;Gt'li6 JoQm ePsf] 5 . Tolt x'Fbfx'Fb} klg ;+o'Qm /fHo

cd]l/sfsf] ;jf]{Rr cbfntn] ;fj{hlgs / lghL clwsf/sf] aLrdf ;x–;DaGw

u/fpFb} xsb}ofsf] k|ltlglwTj u/fpgdf ;fd"lxs ¿ksf] sfg'gL ;]jf pknAw

u/fPsf] 5 .

o;/L ;+o'Qm/fHo cd]l/sfdf ;fj{hlgs ;/f]sf/sf] ljjfb ;g\ !(^)

af6 ;'? eO{ ;g\ !(&^ ;Dddf pT;u{df k'u]sf] kfOG5 . t/ ;g\ !(&^ kl5

sfg'g Joj;foL, hgtf, 5fkfvfgf / jf}l4s ju{ ;d]tn] ;fj{hlgs ;/f]sf/sf]

ljjfbdfkm{t ;/sf/n] u/]sf] clwsf/sf] b'¿kof]unfO{ ;Rofpg] sfd u/]sf]

eGg] cf/f]k nufpFb} cbfntn] b]vfPsf] Goflos ;lqmotfnfO{ r'gf}tL lbg ;'?

u/]sf] b]lvG5 . To;sf] gsf/fTds kl/0ffd:j¿k k|hftGqsf] /Iffdf nfu]sf]

cbfntn] klg ;fj{hlgs ;/f]sf/sf] ljjfb;Fu k|ToIf ;DaGw /fvL btf{x'g

cfPsf d'2fx¿ c:jLsf/ ub}{ cfTdf;Dolds dfu{ cjnDag ug{ afWo ePsf]

klg kfOG5 . o;n] ubf{ cbfntn] klg k/Dk/fut s§/ gLlt cjnDag ub}{
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lghL ;/f]sf/sf ljjfb a/fa/ dfq xsb}of pkef]u ug{ kfpg] u/L ;Ldf

lgwf{/0f u/]/ ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ j]jf:tf u/]sf] b]lvG5 . o;/L

Goflos ;lqmotfsf ljifdof cd]l/sL ;jf]{Rr cbfntsf] lvrftfgLn] clGtddf

k/Dk/fut sfg'gL k4ltdf cfwfl/t lghL ;/f]sf/df /x]sf] ljjfb a/fa/dfq

xsb}ofsf] l;4fGtn] ;Lldt x'g'k¥of] . o; lsl;dsf] ;Lldttfn] ;fj{hlgs

;/f]sf/sf] ljjfb;Fu ;DalGwt cGo u}x| Goflos 36gfx¿df ;d]t pN6f] c;/

kf/]sf] 5 . o;n] ubf{ ;fj{hlgs ;/f]sf/sf] ljjfbn] klxn] kfPsf] Jofks

;dy{gdf xfn cfP/ bogLo cj:yf ef]Ug' k/]sf] 5 . o;n] ubf{ c¿ ;dy{s

;+3–;+:yfx¿n] ;d]t o;nfO{ dgk/fpg 5f8]sf 5g\ .

;+o'Qm/fHo cd]l/sf, ef/t / g]kfnsf] cEof;nfO{ t'ngf u/]/

;fj{hlgs ;/f]sf/sf] ljfjbsf] ljifodf lgisif{ lgsfNbf cd]l/sfdf ;fj{hlgs

;/f]sf/sf] ljjfb jfbs aGb} cwf]ultdf nfu]sf] b]lvG5, t/ ef/tdf ;fj{hlgs

;/f]sf/n] pTyfgsf] ljGb" ks8\g ;kmn ag]sf] kfOG5 . o;f] x'g'df ;+o'Qm /fHo

cd]l/sfdf k/Dk/fut lghL ;/f]sf/sf] ljjfb / cfw'lgs ¿kdf ljsl;t

;fj{hlgs ;/f]sf/sf] ljjfbdf /x]sf] xsb}ofsf] l;4fGt g} k|d'v ljjfbsf]

ljifo ag]sf] 5 . ;'?sf lbgdf Data Processing Case af6 Gofokflnsfn]

clwsf/ tyf ;/f]sf/sf] ;+/If0f ug{ ;fj{hlgs ;/f]sf/sf] ljjfbdfkm{t

xsb}ofsf] l;4fGtnfO{ pbf/ JofVof u/]/ cl3 j8]sf]df kl5 uP/ cd]l/sfsf]

;jf]{Rr cbfntn] ;fj{hlgs ;/f]sf/sf] ljjfbdf pbf/jfbL k|lqmof gckgfO{

xsb}ofsf] l;4fGtnfO{ ljgfcfwf/ k|j]z u/fPsf] egL c:jLsf/ ubf{ vNnf]kg

cfPsf] 5 .

o;nfO{ ;du|df ljZn]if0f ubf{ tTsfnLg cd]l/sL ljlwzf:qL, sfg'g

Joj;foL, kqsf/nufotsf af}l4s ;d"bfon] ;fj{hlgs ;/f]sf/sf] ljjfbdf

cbfntn] xsb}ofsf ;DaGwdf u/]sf] ;f/ule{t lg0f{odf /x]sf pQd kmfObfnfO{

plrt d"NofÍg ug{ g;s]sf] eg] k|i6 b]lvG5 . h;n] ubf{ cbfntn] pQm

ljifodf ePsf lg0f{osf] k|efjsfl/tfnfO{ Go"gLs/0f u/]sf] x'g;S5, o;sf]

kl/0ffd:j¿k cbfntn] ;TotYodf cfwfl/t eP/ gofF l;4fGt k|ltkfbg ub}{

dWo:y ag]/ ;dfhnfO{ k|f0f zlQm lbg] sfo{ ug'{ kg]{df ;f] gu/L aGb ul/lbof] .
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csf]{tkm{ JolQm jf ;d"x;Fu ;x;DaGw /fVg] o:tf ;f/ule{t clwsf/nfO{

plrt ljZn]if0f gu/L 7f]s'jfsf ;fy hj/h:tL Pp6f JolQmdf ef/ u|x0f

u/fpg] sfo{ ug'{ klg b]jfgL sfg'gsf] cEof;df cToGt} cgf}7f] / s7f]/ kg

k|dfl0ft ePsf] dx;'; ul/Psf] 5 . cd]l/sfn] o; kIfonfO{ k'gM ;'wf/ u/L

8ls{gsf] cfw'lgs l;4fGtcg';f/ ;dfhdf b]vfk/]sf ;TotYo 36gfx¿nfO{

plrt d"NofÍg ub}{ gofF JofVofsf cfwf/df l;4fGt k|ltkfbg ug{ ;s]

cd]l/sL ;dfhnfO{ ljsl;t u/fpg cem d2t k'¥ofpg ;Sg] b]lvG5 .

o;/L ;+o'Qm/fHo cd]l/sfdf ;fj{hlgs ;/f]sf/sf] ljjfbn] w'k5fofFsf]

v]n v]n]sf] b]lvP klg ef/tn] pTyfgsf] ljGb"df km8\sf] df/]sf] cj:yfdf,

ef/taf6 k|]l/t eO{ g]kfnsf] ;jf]{Rr cbfntn] klg xsb}ofsf] l;4fGtnfO{

pbf/ JofVof ub}{ ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ dfly p7fpg dxŒjk"0f{

e"ldsf lgjfpg] sfo{ u/]sf] 5 . o;n] ubf{ xsb}ofsf] l;4fGtnfO{ ;fj{hlgs

;/f]sf/sf] ljjfbdf x:tfGtl/t ub}{ b'j}df cfk;L ldn]/ sfd ug{ ;lhnf] /

kl/is[t jftfj/0f ag]sf] 5 . o;f] x'g'df cfhsn xsb}of tTjnfO{ lghL

;/f]sf/df dfq ;b'kof]u u/]/ ;xh lsl;dn] ;dfwfg ug]{ ljjfbsf ljifo sd}

kfOG5g\ . o;sf ;fy} csf]{tk{m cfhsf] ;dfhdf cgf}7f ;d:ofn] ;f/ule{t

:yfg cf]u6\g yfn]sfn] ;fdflhs ;d:of ;dfwfg ug{ ul/jf]Gd'v ljlwzf:q

cl:tTjdf Nofpg' kg]{ cj:yf;d]t b]vfkg{ yfn]sf] 5 . ;'?df ;fj{hlgs

;/f]sf/sf] ljjfbdfkm{t g]kfnsf] k/Dk/fjfbL gd'gfnfO{ kl/jt{g ug{ cd]l/sL

tyf ef/tLo cEof;df /x]sf] xsb}ofsf] l;4fGtn] k|]/0ff lbPsf] 5 . o;n] ubf{

;jf{hlgs ;/f]sf/sf] ljjfbnfO{ lgs} 7"nf] pGgltdf k'¥ofPsf] dfGg' k5{ . o;

lsl;dsf] pGgltn] ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL d'2fx¿ cbfntdf

k|:t't ug{ ph'/stf{ kof{Kt cfsl;{t ag]sf b]lvG5g\ / cbfntaf6 kLl8tn]

kof{Kt pkrf/ kfPsf] klg dx;'; u/]sf 5g\ . o;}n] oL b'O{ cnu tYox¿ Ps}

7fpF ;ld>0f eP/ /x]sf x'Fbf g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfbnfO{

prfO{df k'¥ofpg d2t k'u]sf] 5 . csf]{tk{m cd]l/sL sfg'gn] lghL xsb}ofdf

JolQmnfO{ dfq cfslif{t u/]sf] xf] sL eGg] cg'dfg ug{ klg ;lsG5 . t/

g]kfnsf] ;jf]{Rr cbfntn] lghL xsb}ofsf] dfq ;f]rnfO{ c:jLsf/ u/]sf] 5 .



368

o;f] ug'{df b'O{j6f ts{ p7]sf 5g\ . klxnf], JolQm jf lglZrt ju{ jf

;d"bfox¿ hf] cfk"mdfly k/]sf] cGofo pk/ Goflos pkrf/ dfUg cfk"m ul/a

jf ;xfotfljlxg ePsf] jf ;fdflhs jf cfly{s sDhf]/Lsf] sf/0fn] cbfntdf

pkl:yt eO{ ;f]em} ph'/L lbg c;dy{ b]lvG5g\, To:tf JolQm jf ;d"xsf nflu

;fj{hlgs ;/f]sf/sf] ljjfbdf rfv /fvL Goflos pkrf/sf] vf]hL ug]{

hf];'s}n] klg kLl8tsf] kIfdf Goflos pkrf/ ul/lbg kfpg] xsb}ofsf] clwsf/

xf] . o;sf nflu cbfntn] c¿ s'g} JolQm jf JolQmx¿sf] ;d"xdfk{mt

k|ltlglwTj u/]/ kLl8t kIfsf] tkm{af6 sfg'gL tyf Goflos pkrf/sf] nflu

nl8lbg kfpg] u/L xsb}of lglZrt u/]sf] 5 . o; lsl;dsf] k|ltlglwd"ns

;fdflhs ;lqmotfsf] pTklQ / ljsf; g]kfnsf] ;jf]{Rr cbfntn] ckjfb

jfx]s c¿ ;fdfGo cj:yfdf t]>f] kIfaf6 kLl8tsf] k|ltlglwTj ub}{ aGbL

k|TolIfs/0fsf] l/6 bfo/ ug{ ;Sg] clwsf/af6 yfngL u/]sf] xf] . h;sf] sf/0f

aGbLn] cfk"m y'gf jf sf/fuf/sf] sAhfdf k/]sf] cj:yfdf cbfntdf cfkm}

pkl:yt eO{ cfk"mdfly k/]sf] cGofosf] ph'/L bfo/ ug{ ;Sg] ;Dej x'Fb}g .

o:t} lsl;dsf] cj:yf b]lvPsf] ;/f]sf/sf] ljjfbnfO{ ef/tsf k|l;4 Gofod"lt{

eujtLn] ;fdflhs sfo{sf] ;/f]sf/ egL pRrf/0f u/]sf] kfOG5 . cbfntn]

o; lsl;dsf] ;/f]sf/sf] cefj /x]sf] b]vfPdf ul/asf] nflu Goflos d"NofÍg

u/L lbg] csf]{ s'g} lgsfo g} /xFb}g . o;sf ;fy} ;fj{hlgs ;/f]sf/sf]

ljjfbdfk{mt ul/asf nflu ;fdflhs Gofo k|fKt ug]{ ljifo d[u dl/lrsf aGg

k'Ub5 . h;n] ubf{ nf]ssNof0fsf/L /fHo :yflkt ug]{ ;+ljwfgsf] nIodf k'Ug

klg c;Dej x'g] b]lvG5 . o;n] ubf{ g]kfnsf nflu klg of] k4lt Hofb}

pkof]uL ;fljt ePsf] dfGg'kb{5 . bf]>f], g]kfnsf] ;jf]{Rr cbfntn] cfb]z

hf/L ub}{ ckxl/t ePsf ;fd"lxs clwsf/ jf ;fd"lxs ;DaGw /x]sf lghL

clwsf/ k|fKt ug{sf nflu sfg'gL pkrf/sf] k|lqmof cjnDag ug{ rfxfG5 eg]

kof{Kt ;/f]sf/ /fVg] ;dfhsf hf];'s} ;b:on] klg bfjL ug{ kfpg] u/L

km/flsnf] bfo/f lglZrt u/]sf] 5 . oxfF k|ltlglTj ug]{ JolQmnfO{ xsb}ofsf]

clwsf/ :yflkt ubf{ ul/a / bljPsf kLl8tsf] nflu dfq k|ltlglwTj x'g] u/L

ul/Psf] Joj:yf xf]Og, a? k|To]s gful/ssf] k|ltlglwTj ub}{ ;fj{hlgs ¿kdf
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;a}sf] pkrf/ ug{' cfˆgf] bfloTj / st{Jo dx;'; ug{sf nflu xf] . o;n] ubf{

g]kfnsf] ;jf]{Rr cbfntn] of] csf]{ gofF ljrf/sf] cfljisf/ u/]sf] b]lvG5 .

o;af6 g]kfnsf] ;jf]{Rr cbfntn] s]jn ul/asf nflu dfq Gofo d"NofÍg

u/L k|lt/Iff ug{ k|ltlglwnfO{ k|ltlglwTj ug]{ xsb}ofsf] clwsf/ :yflkt ug{

lbPsf] geO{ ;fj{hlgs ¿kdf ;j{;fwf/0fsf ckxl/t clwsf/ -o;df lghL

clwsf/ kb}{gg\_ ;a} nfu" ug]{ xsb}of /x]sf] b]vfPsf] 5 . pbfx/0fsf nflu

pkef]Qmf tyf jftfj/0f;DaGwL clwsf/;Fu ;/f]sf/ /fVg] ljjfbnfO{ gofF

lsl;dn] ljsl;t u/]sf] dfGg ;lsG5 .

o;sf/0f g]kfndf ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ Jofj;flos ¿kdf

;xefuL u/fO{ cufl8 a9fP/ j}wflgs ljZjf; sfod u/fpg] s'/fn] ;Ífsf]

3]/f tf]l8;s]sf] 5 . g]kfndf ;fj{hlgs ;/f]sf/sf] efjgf af]s]/ cbfnt k|j]z

u/]sf kl5Nnf d'2fx¿n] ljleGg gofF If]qdf ltj|ult k}bf u/fpg] pRr

clenfiff af]s]sf] b]lvG5 . o;df ul/a / lk5l8Psf ;d"bfosf nflu ;/sf/n]

:jtM :yflkt k|lta4tf b]vfpg] dfq xf]Og a? o;n] ;dfhnfO{ lgoGq0f ug]{,

;d"bfo aLrdf ;x;DaGw :yflkt ug]{, sfg'gsf] zf;gnfO{ ;+/If0f lbg], 3f]lift

;fj{hlgs g}ltstfnfO{ k|efjsf/L u/fpg] ljifodf ;kmn ePsf] 5 . o;sf

cltl/Qm ;fj{hlgs ;/f]sf/sf] ljjfbn] ;+ljwfgnfO{ xltof/ agfP/ zlQmsf]

b'¿kof]u ub}{ lx+8\g]sf lj?4df r'krfk u}x| qmflGtsf/L ;ª\3if{ ug]{ ;fwg xf]

eGg] klg ;fljt u/fPsf] 5 . o;f] ug'{sf] p2]Zo kLl8tsf nflu ;/sf/n]

lbPsf] jrgj4tfnfO{ k"/f u/fpg bjfj lbg] Gofokflnsfsf] sfg'gL cf}hf/ xf]

eGg] k|dfl0ft ePsf] 5 . o;n] kLl8t / cbfntnfO{ ;d]t sfg'gL zlQm k}bf

u/fP/ sfo{df kl/0ft ub{5, o;sf ;fy} ljwflosfn] lgdf{0f u/]sf] sfg'g nfu"

eP gePsf] k/LIf0f ug]{ klg o;n] nIo lnPsf] 5 .

;fj{hlgs ;/f]sf/sf] ljjfbdf ljZjf; /fVg] k|foM ;a} sfg'g

Joj;foLx¿ sfg'g / ;dfhdf ;'wf/ Nofpg] ;fwg xf] eGg] s'/fdf k"0f{

ljZj:t b]lvPsf 5g\ . s]xLnfO{ ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL lglZrt

d'2fx¿n] c;xfo / ul/anfO{ k|efjsf/L tyf kmnbfoL k|ltlglwTj u/fpg'sf

;fy} ;d:ofsf] d"n h8d} cfqmd0f u/L ;dfwfg u/]sf]df ljZjf; nfu]sf] 5 .
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t/ cbfntdf lgoldt ¿kn] rn]sf d'2fx¿df cGofo k/]sf] s'/fsf] d"n h8

kQf nufpg] j}slNks r'gf}tL s;}n] lbg ;s]sf] eg] kfOFb}g .

o; lsl;daf6 ljsl;t ePsf] ;fj{hlgs ;/f]sf/sf] ljjfbn] g]kfndf

/x]sf] k/Dk/fut lg/+s'z zf;s, /fhgLlts bn, pBf]uklt / jftfj/0f

k|b"liftstf{x¿sf] ;Nolqmof u/]/ kmnbflo cfw'lgs ;dfh lgdf{0f ug]{ gofF

;d"x :yflkt ug{ ;kmn ag]sf] dfGg' kb{5 . o; lsl;daf6 kl/eflift gofF

;d"xn] cfˆgf clwsf/x¿ ;+/If0f ug]{ s'/fdf ;/f]sf/ /fVg c;dy{ /x]sf]

To:tf] zlQm jf ;d"bfosf] k|ltlglwTj ub}{ pgLx¿sf ckxl/t ;fgfeGbf ;fgf

clwsf/x¿sf] vf]hL ug]{ ;fy} cGo gofF clwsf/ :yflkt u/fpg] sfo{df ;kmn

ag]sf] b]lvG5 . o;n] ubf{ gofF lsl;daf6 clwsf/sf] b'¿kof]u ub}{ lg/+s'ztf

dRrfpg]nfO{ klg ;fjwfg u/fPsf] 5 . o;sf ;fy} ;fj{hlgs ;/f]sf/sf]

:jfy{nfO{ k/kG5fP/ cfˆgf] lghL :jfy{ k"lt{ ug]{ p2]Zo lnPsf >d ;+u7g,

/fhgLlt ;+u7g, /fli6«o cl:tTjdf cfPsf lgudx¿, ;xof]uL ;dfh /

k]zfut ;+3 ;+u7gx¿nfO{ klg t];|f] kIfn] ;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt

sfg'gL sf/jfxLsf] 3]/fdf NofPsf] 5 . kbLo clwsf/Ln] cfk"m To; lsl;dsf]

sf/jfxLdf kl/G5 eGg] dgdf qf; lnP/ kf/blz{ tyf lhDd]jf/L af]s]/ sfd

ug{ afWo ag]sf x'G5g\ . o;n] ubf{ ;dfhdf /x]sf c;xfo ju{sf clwsf/nfO{

ckx/0f ug]{ / lghL kmfObf p7fpg]nfO{ plrt sfg'gL sf/jfxL u/L pgLx¿sf

clwsf/ hf]ufpg] kIfdf Hofb} dxŒjk"0f{ sfo{ ePsf] 5 .

o;/L g]kfndf k|hftGq /Iffsf nflu ;fj{hlgs ;/f]sf/sf] ljjfbn]

k'¥ofPsf] ;aeGbf dxŒjk"0f{ of]ubfg eg]sf] ;/sf/ / o; dftxtsf

lgsfox¿nfO{ ;dfgtfjfbL, dfgjtfjfbL ;fy} lgikIftfjfbL eP/ sfd ug{

Goflos r]tfjgL lbg] / ;/sf/n] sfg'gljxg cj:yf l;h{gf u/L cfˆgf] zlQm

jf clwsf/sf] b'¿kof]u u/]/ ulNt u/] ;f] s'/fsf] vf]hL u/L To:tf uNtL

sfo{nfO{ Goflos lgoGq0fdf /fVg d2t ug]{ u/]sf] 5 . o;f] ugf{n] /fHonfO{

;+ljwfg / sfg'gsf] pNn+3g gu/L sDhf]/ / c;xfo ju{sf ;d"bfosf] /Iff

ug]{ gofF ljlwzf:qLo lhDd]jf/L ylkPsf] dx;'; u/fpFb5 . o;sf ;fy}

/fhgLlts sfo{sfl/0fLnfO{ klg ulNt ug{af6 ;hu / ;ts{ u/fpFb5 .
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o; lsl;dn] ;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt k|hftGq /Iff ug{

kfpg] u/L ;jf]{Rr cbfntn] ;j{;fwf/0f gful/sx¿nfO{ v'Nnf lgdGq0ff ub}{

;fj{hlgs ;/f]sf/sf ljifodf cufl8 a9\g k|]l/t ug'{n] cfw'lgs o'udf k|j]z

ug]{ gofF cWofosf] yfngL u/]sf] lgrf]8 lgsfNg ;lsG5 . o; lsl;dn]

hgtfsf] v'Nnf cbfnt ag]/ ;fdflhs Gofo lg¿k0f ug{ tTk/ /x]sf] g]kfnsf]

;jf]{Rr cbfntn] eljiodf s'g xb;Dd lk5l8Psf hgtfnfO{ Gofo pknAw

u/fpg ;kmn aGg] xf] Tof] eg] x]g{ afFsL 5, lsgls g]kfnsf] ;jf]{Rr

cbfntsf] cEof;df ;fj{hlgs ;/f]sf/sf] ljjfb jfd] ;bf]{ cj:yfdf dfq

b]lvG5 . t/ h] eP klg ;jf]{Rr cbfntsf] If]qflwsf/n] ;fj{hlgs ;/f]sf/sf]

ljjfbdfk{mt k|hftGq /Iff ug]{ cEof; ug{ k|f]T;flxt u/]sf] s'/fnfO{ lj;{g'

x'Fb}g . p;/L ;jf]{Rr cbfntn] cfw'lgs ;dfgtfsf] ljlwzf:q ljsf; u/L

k|hftGqsf] /Iff ug{df dxŒjk"0f{ e"ldsf v]n]sf] 5 . o;sf ;fy} ;fj{hlgs

;/f]sf/sf] ljjfb;DaGwL d'2fdf lg0f{o ubf{ ;dfgtfsf] l;4fGtdf cfwfl/t

k4ltnfO{ cjnDag klg u/]sf] b]lvG5 . o; lsl;dn] ;fj{hlgs ;/f]sf/sf]

ljjfbsf olt w]/} kmfObf b]lvP klg o;sf ljkl/t s]xL bf]if kIf klg

cbfntn] ;fdgf ug'{ k/]sf] 5 . pbfx/0fsf nflu ;+s'lrt ljrf/ /x]sf sfg'g

Joj;flon] cfˆgf] Voflt sdfpg] p2]Zon] d'2f btf{ ug{ NofPsf] sf/0fn] c¿

;fdfGo d'2fsf] lg0f{o ug]{ sfo{df l9nf;'l:t x'g k'u]sf] 5 . o;sf ;fy}

cfw'lgs lsl;dsf] sfo{ljlw gePsf] sf/0fn] ubf{ cbfntn] ;fj{hlgs

;/f]sf/sf] ljjfbdfk{mt k|hftGqsf] /Iff ug]{ sfo{df ;d:of pTkGg ePsf] 5 .

csf]{tk{m cbfntaf6 ePsf] k}m;nf ;odd} sfof{Gjog u/fpg ;lsPsf] 5}g .

(=@ ;'emfj

k|hftGq /Iffsf nflu ;fj{hlgs ;/f]sf] ljjfbdf b]lvPsf ;DefJotf /

r'gf}tL ;DaGwdf lgDgfg';f/ ;'emfj k|:t't ug{ ;lsG5 M

-!_ k|ltåGåfTds dfq geP/ cGj]if0ffTds k4ltsf] lgikIf cfof]u u7g u/L

hg;d"xsf] clwsf/ ;+/If0f ul/g' kg]{ M
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;fj{hlgs ;/f]sf/sf] ljjfb ljleGg :j¿k b]lvg] k|ltåGåfTds

gd'gfsf] ljjfb xf] . o;nfO{ k|ltåGåL ljlxg ljjfb klg dflgG5 . ef/tsf]

;jf]{Rr cbfntn] o; ;DaGwdf c¿ b'O{ lsl;dsf] sfo{ljlw cfljisf/ u/]sf]

b]lvG5 . klxnf], ;fj{hlgs ;/f]sf/sf] ljjfbdf ph'/stf{ kIf, cbfnt /

;/sf/sf] ;+o'Qm k|of;df of] ljrf/ ljsl;t ePsf] 5, cyf{t\ ;fj{hlgs

lgsfox¿n] a[xb\ hg;d"xsf] dfgj clwsf/nfO{ cy{k"0f{ tl/sfn] ;+/If0f ug]{

cfwf/ :yflkt u/]sf] 5 . o; lsl;dsf] ;xof]ufTds efjgf af]s]sf] ljjfbnfO{

lgK6f/f ug]{ sfo{ Ifdtfn] EofP;Dd cbfnt tTk/ /xG5 . h:tf];'s} hl6n

kl/l:yltnfO{ klg cbfntn] ;/nLs/0f ub}{ / hgtfk|lt pQ/bfoL aGb} dfgj

clwsf/sf] ckx/0f x'gaf6 ;+/If0f ug]{ cfb]z ug{ ;Sb5 . o;sf ;fy} cbfnt

;fj{hlgs tYosf ;DaGwdf Jofks 5nkmn ug]{ lgsfo aGg jf cfk;df

d]nldnfk ug{sf nflu dWo:y aGg;d]t tTk/ /x]sf] b]lvG5 . bf]>f],

;fj{hlgs ;/f]sf/sf] ljjfbdf olb ljjfb p7fpg] kIf cToGt ul/a e} ef}lts

;DklQ s]xL gePsf] / ;fdflhs >f]t / ;fwg klg s]xL geO{ s;}n]

g]kTofPsf], ljjfbnfO{ cbfnt k'¥ofpg' cufl8 h'6fpg' kg]{ k|df0f h'6fO{ kIfsf]

k|ltlglwTj u/L ;]jf k'¥ofpg sfg'g Joj;foLn] klg :jLsf/ gu/]sf] h:tf

cj:yfdf cbfnt cfkm}n] ljjfbsf] txlssft ug]{ sfo{ u/]/ 36gfsf] tYout

j:t'l:ylt a'emL k|df0f ;Íng ePsf cfwf/df cbfnt ;dIf d'2f k]z ug{ 5'§}

lgikIf cfof]u u7g ug{ ;Sb5 . o; lsldn] ul/a / lk5l8Psf kLl8tx¿sf]

df}lns clwsf/nfO{ ;+/If0f u/]/ Jojxfl/s ¿kn] ljsl;t ub}{ hfg] ef/tsf]

Gofo k|0ffnLdf cGj]if0ffTds k4lt klg cl3 a9fOPsf] b]lvG5 . o; lsl;dsf]

k|lqmof ;+o'Qm /fHo cd]l/sfn] klg u|x0f u/]sf] b]lv+b}g / g]kfndf klg o;

lsl;dsf] cEof; u/]sf] cfh;Dd b]lvb}g . t/ cab]lv oL b'j} k|lqmofnfO{

g]kfnsf] ;jf]{Rr cbfntn] u|x0f u/L Jojxf/df ptfg{ ;s] pkof]uL x'G5 .

-@_ ;To tYo kQf nufO{ c;xfonfO{ Gofo pknAw u/fpg cbfnt cfk}m

;lqmo x'g ;Sg' kg]{ M



373

;fj{hlgs ;/f]sf/sf ljjfbsf] nIo g]kfnL ;dfhnfO{ ;xh / lglZrt

t/Lsfn] kl/jt{g ub}{ nUg] /x]sf] 5 . csf]{ :ki6 tYo of] klg 5 ls ;fj{hlgs

efjgf af]s]sf JolQm, :jod;]js ;+:yf jf ;d'bfox¿n] ul/a / lk5l8Psf

JolQm jf ;d'bfox¿sf] dfgj clwsf/ a[xb\ ¿kdf pNnª\3g ePsf] ;Í]t

ub{5g\ cyjf kLl8t ePsf] ;fj{hlgs ¿kdf v'n:t kfb{5g\ . ef/tsf] k|;+udf

pgLx¿n] GofofwLznfO{ ;Daf]wg u/]/ tYosf af/]df :ki6 kfb}{ lr¶L n]v]/

cyjf kqklqsfsf] :yfoL :tDedf kIfsf ;Dk"0f{ ljifonfO{ ;d]6b} ;DkfbsLo

n]v]/ klg ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ Jofks u/fpF5g\ . o;} cfwf/df

ef/tsf cbfntn] sf/jfO{nfO{ cl3 a9fpg ub{5g\ . cem rfvnfUbf] s'/f t

k|foM ;a} d'2fx¿df cbfntaf6 5fgljg u/L ;To tYo k]z ug{sf] nflu

cfof]u u7g u/L txlssftsf] lhDdf;d]t cfkm} lnG5 . Toltn] dfq gk'u]

;Dej eP;Dd GofofwLz 36gf:yndf cfkm} pkl:yt eO{ cjnf]sg klg ug{

;Sb5g\ / ;Dej eP;Dd t'?Gt} p4f/ ug{ ;d]t /lte/ kl5 kb}{gg\ .

Gofokflnsfsf] o; lsl;dsf] ;lqmo sfo{af6 ef/tLo hgtfx¿n] cfˆgf

u'd]sf clwsf/ ;DaGwdf 7"nf] /fxt kfPsf] b]lvG5 . o;sf/0f g]kfnL e"lddf

klg g]kfnsf] ;jf]{Rr cbfntn] ;Ifdtf / ;lqmotf b]vfpFb} ;fj{hlgs

;/f]sf/sf] ljjfbdf cGj]if0ffTds k4lt cjnDag ub}{ ;fj{hlgs ;+rf/sf

dfWodn] OlËt u/]sf ljjfbsf] ;TotYo kQf nufO{ lgsf; lbg ;s] ul/a /

ckx]lnt ;d"bfon] cfˆgf u'd]sf clwsf/x¿ ;xh lsl;daf6 k|fKt u/L

;fdflhs Gofo k/]sf] cg'e"lt ug]{ lyP .

-#_ Gofokflnsfdf /x]sf] k/Dk/fjfbL c3f]lift clwsf/df ;'wf/ x'g' kg]{ M

ha g]kfndf ;fdflhs cGofosf] cfjfh p7]/ ljjfb cbfnt k|j]z

ub{5, To;jvt cbfntn] nuftf/ e"tnIoLo k|efj kg]{ k/Dk/fut gd'gfsf]

sfo{ljlw ckgfpg] OR5f /fVb5, cyf{t\ c¿ s'g} lsl;dsf] pkrf/fTds

sfo{ljlw l/lQ;s]sf] h:tf] Jojxf/ ub{5 . g]kfnsf] Gofokflnsf jfbLnfO{

JolQmut RofFv] yfKg] k/Dk/fjfbL df}lns l;4fGt cjnDag ug]{ PËnf]–
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cd]l/sg k4ltaf6 k|]l/t 5, GofofwLz d'2fsf kIfx¿;Fu 5nkmn / jx; u/L

;TotYo lgsfNg] kIfdf gnflu lgliqmo eP/ al;lbG5g\, o; lsl;dsf] 5'6

kfpg' GofofwLzx¿sf] clwsf/ ag]sf] 5 . cbfntn] o; lsl;dsf] 5'6 kfpg'

c3f]lift clwsf/ xf] ;fy} cbfntn] 3f]lift clwsf/ xf] eGb5 eg] o;

lsl;dsf] 5'6 kfpg] s'g} lglZrt sfg'gL Joj:yf 5}g . o; lsl;dsf] clwsf/

g]kfnsf] Gofokflnsfsf ljjfbsf] If]qdf Hofb} cgf}7f] / c;f]egLo dflgG5 .

o;}n] cbfntleq pNn]lvt kIfdf ;'wf/ x'g' ;fj{hlgs ;/f]sf/sf ljjfbsf

kIfdf klg pkof]uL x'G5 .

-$_ cfnf]lrt ¿kdf /x]sf k/Dk/fut cbfntL sfo{ljlw 5f8]/ gof“

sfo{ljlwsf] yfngL ug'{ kg]{ M

g]kfnsf cbfntn] d'2fsf] sf/jfxLdf gofF rfnrng rnfP/ ljsl;t

ub}{ tL sfo{ljlwnfO{ lj:tf/ u/f];\ ;fy} k/Dk/fut sfg'gL sfo{ljlw cTolws

cfnf]lrt ag]sfn] vf/]h xf];\ eGg] hgtfsf] OR5f /x]sf] 5 . pbfx/0fsf] nflu

;dfh sfg'g cfof]u (Socio-legal Commission) u7g u/]/ To;sf] ljz]if1nfO{

k|df0f ;Íng ug]{ / lh/x ug]{ ljz]if 5'6 lbg' . o;sf nflu cbfntn] df}lns

tyf ;+j}wflgs clwsf/ nfu" ug]{ gofF sfo{ljlw agfpg' kg]{ gkg]{ cfkm} x]/]/

lgdf{0f ug{ kfpg] u/L g]kfn clw/fHosf] ;+ljwfg, @)$& lgdf{0fstf{x¿n] g}

hflgljrf/L Joj:yf u/]sf] 5 . o; lsl;dsf] ;+j}wflgs Joj:yfnfO{

sj'lnotsf] ;f/e"t c+u xf] eGg] dfg]/ ;jf]{Rr cbfntn] gofF / :ki6 gd'gfsf]

sfo{ljlw to ug{ ;Sb5 cyf{t\ ;/n / pkof]uL ;'q lgdf{0f ubf{ x'G5 .

jf:tjdf cbfntn] pkof]uL ;'q lgdf{0f ug{ ;s] d'2fdf c;/ kg]{ kIf cfkm}

;xh lsl;dn] k|df0f / k|ltj]bgx¿ cbfntdf k]z ug{ ;Sb5, ;fy} ljjflbt

tYo ;lhn} kQf nufpg] of] klg Pp6f ;'gf}nf] cj;/ xf] . csf]{tkm{ o;

lsl;dsf] pbf/ cjwf/0ffn] ;fj{hlgs ;/f]sf/sf] ljjfb lgK6f/f ug]{ sfo{df

vt/f klg pTkGg u/fpg ;S5, t/ cbfntn] o;sf] ;Ldf cfkm} a'‰g' kb{5,

lsgls cfˆgf] lglxt :jfy{ / ;:tf] nf]slk|otf xfl;n ug]{ p2]Zon] ;fdflhs

;lqmotf b]vfpFb} ;fj{hlgs ;/f]sf/sf] ljjfbdfkm{t ldYof s'/fx¿ klg

cbfnt k|j]z u/fPsf] x'g ;Sb5g\ . o;nfO{ cbfntn] xf]l;of/Lk"j{s lgofn]/
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x]g{;Sg' kb{5 . cbtfntn] ;fjwfgLk"j{s lgofn]/ ;fj{hlgs ;/f]sf/sf]

;SsnL klx/g kQf nufpg ;s]g eg] ;fj{hlgs ;/f]sf/sf] ljjfb c;kmn

x'g klg ;Sb5 . To;avt xsb}ofsf] pbf/tfn] dfq cy{ /fVb}g / clwsf/x¿

nfu" u/fpg c;kmn x'G5 . o;f] ePdf ;/sf/ / ;dfhdf /x]sf v/fjLx¿

hxfFsf] txL /lx/xG5g\ . To; tk{m klg ;hu / ;r]t /xg' pkof]uL x'G5 .

-%_ ;kmf xft lnP/ cbfnt k|j]z gug]{nfO{ cbfntn] k|ltaGw nufpg cgf}7f]

dfGg gx'g] M

;fj{hlgs ;/f]sf/sf] ljjfb s]xL lglZrt s'/fx¿df k|ltaGw

nufpg'kg]{ ePdf To;sf] nflu s]xL xb;Dd ;xof]uL klg ag]sf] 5 .

cbfntdf ;fj{hlgs ;/f]sf/ k|:t't ug]{ ;b:o ;lqmo / ;Ifd 5, cfˆgf]

lghL :jfy{sf] nflu sfd u/]sf] 5}g, ;fj{hlgs bfloTj lgjf{xs} nflu

cbfntdf k|:t't ePsf] 5, cbfntL k|lqmof ckgfP/ /fhgLltsf] b'¿kof]u

u/]sf] 5}g, cbfntn] u/]sf] sfo{nfO{ c¿ s;}n] x:tIf]k u/]sf] 5}g,

sfo{kflnsf / Joj:yflksfsf] sfo{If]q eGbf aflx/sf] 5 eGg] b]lvPdf dfq

cbfntn] ljjfbsf] lg¿k0f u/L gofF dfu{lgb]{z ug'{ pkof]uL x'G5 . cGoyf

;kmf xft lnP/ cbfnt k|j]z gug]{nfO{ cbfntn] k|ltaGw nufpg cgf}7f]

dfGg' x'Fb}g .

-^_ ;fj{hlgs ;/f]sf/sf] ljjfbn] k|hftGqsf] /Iff u/]sf] x'“bf o;nfO{ cfb/

ub}{ gof“ ljlwzf:qLo j}Bflgstf sfod ul/g' kg]{ M

g]kfnsf] ;jf]{Rr cbfnt j}wflgstfsf] dflyNnf] tx xf] t/ slt

xb;Dd xf] eGg] s'/f vf]h]/ kQf nufpg gofF ljlwzf:q / gofF Goflos

;lqmotfnfO{ a'‰g] k|of; ug'{ kb{5 . ;fj{hlgs ;/f]sf/sf] ljjfbn] g]kfnL

;dfhdf a9L :yfloTjsf] e"ldsf lgjf{x ub}{ Jofks hg;dy{g k|fKt ug{

jt{dfg Gofokflnsfn] k|fyldstf lbO{ /fv]sf nIo eGbf a9L x'g] u/L

k|ltlglwTj u/]/ cl3 a9]sf] 5 . g]kfnsf] k|hftGq /Iff ug]{ qmddf ;fj{hlgs

;/f]sf/sf] ljjfbn] k|hftGqsf] k'gM :yfkgf kl5sf] Ps bzs leq} ;f/jfg
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¿kdf 7"nf] ;kmntf / ljZjf; u|x0f ug{ ;kmn ePsf] 5 . o;/L 5f]6} ;dodf

klg ;fj{hlgs ;/f]sf/nfO{ ljsl;t u/fO{ prfOsf] lzv/df k'¥ofpgdf

g]kfnsf] ;jf]{Rr cbfntsf GofofwLz, sfg'g Joj;foL, ;Dk"0f{ g]kfnL

;dfhsf] ;lqmotf ;fy} l5d]sL /fi6« ef/t / ;+o'Qm/fHo cd]l/sf;d]tsf]

;dfg ;xof]u /x]sfn] oL ;a}nfO{ cfb/ ug'{ pkof]uL x'G5 .

-&_ cbfntsf] Goflos ;lqmotfdf nfu]sf cf/f]kaf6 ;fjwfg /x“b}

hg;dy{gaf6 k|fKt VofltnfO{ s'l07t x'g lbg' gx'g] M

k|Zg p7\g] ub{5 s] cbfnt PSn}n] k|efjsf/L cf}hf/ k|of]u u/]/ kof{Kt

;fdflhs Gofo ljt/0f u/L ;dfhdf ;'wf/ ug{ ;Sb5 < ;Sb5 eg] l7s} 5,

xf]Og eg] Goflos zlQmsf] df}lns >f]tdf s'g} c;/ gkf/L of] eGbf a9L

qmflGtsf/L k4lt ckgfpg lsg cu|;/ gx'g] < cGoyf k|hftGqsf] /Iffdf

cbfntsf] e"ldsf RofFv] yfKg] jf bfp nufpg] afx]s s]xL x'Fb}g . ;fj{hlgs

;/f]sf/sf] ljjfbsf lj?4df cbfntnfO{ ;xg} g;lsg] u/L cf/f]k nufpFb}

cbfntnfO{ k|zf;gsf] sfd xTofpg] ;fwg aGg'sf] ;fy} gLlt lglZrt u/L

;|f]t / ;fwgnfO{ afF8kmfF8 ug{sf nflu d2t ug]{ pkof]uL ;fwg ag]sf] 5

eGb5g\ . t/ g]kfnsf] Gofokflnsf o; lsl;dsf] cf/f]kaf6 6f9} /xg ;r]t

b]lvG5 . o; lsld;sf] uNtL u/L cf/f]ksf] vt/f df]n]/ bf}8g cbfnt OR5's

b]lv+b}g . o;sf ;fy} zlQm k[ysLs/0fsf] l;4fGtnfO{ cbfntn] lal;{Psf] 5}g .

t/, ha hgtfn] clwsf/ laqmL ePsf] yfxf kfP/ lkmtf{ ug{ dfu ub{5g\,

cyjf /fHosf lgb]{zs l;4fGt / gLltcGtu{t ljjfb p7]/ cfpFb5g\, To;

avt cbfnt /fHosf] gLltut ljifodf s'ddf s'dhf]8\g} kg]{ x'G5 . lsgls of]

cj:yf eg]sf] k|i6;Fu clwsf/;DkGg sfo{sf/L lgsfon] gLltlgdf{0f ug]{ ljifo

xf] . o;sf/0f, ha cbfntn] Wofgk"j{s larf/ u/]/ cflwsfl/s lg0f{o lbg'kb{5

jf lr/kmf/ u/]/ t'?Gt} ljZn]if0f ug'{kg]{ x'G5 . To;avt cfˆgf] If]qflwsf/leq

a;]/ gLltut ljifo jf /fhgLlts cEof; xf] egL 6'Ëf] nufpg cbfnt ;Ifd

b]lv+g} k5{ . cGoyf Gofokflnsfsf] :jtGqtf s[l07t x'g ;S5 . o; cj:yfdf

d"NofÍg ug{ ;Sg] Ifdtf eg] cf/f]k nufpg] kIf;Fu klg /xg' cfjZos k5{ .
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-*_ ;fj{hlgs ;/f]sf/sf] ljjfbn] ;f/jfg of]ubfg lbg ;xof]u u/]/

j}wflgs ;°6af6 d'Qm u/fpg ;Sg' kg]{ M

cbfntsf] j}wflgstfnfO{ ;fj{hlgs ;/f]sf/sf] ;lqmotfsf] kl/0ffdn]

a9fpFb5 ls 36fpFb5 eGg] csf]{ ;dfg lsl;dsf] k|Zg klg p7]sf] 5 . o;df

;fj{hlgs ;/f]sf/sf] ljifo lnP/ cbfntsf] z/0fdf btf{ x'g\ cfPsf ljjfbnfO{

k|d'v k|fyldstf lbP/ x]l/Psf] 5 eGg] s'/fdf zÍ ug'{ cfjZos 5}g . 5fkfvfgf,

;dfrf/kq, klqsf / ljåfg\x¿sf n]v cflbn] ;fj{hlgs ;/sf/sf] lqmofsnfksf

ljleGg If]qnfO{ ;d]6\b} gofF clwsf/sf] ;+/If0f / 3f]if0ff u/]sf] k"0f{ k|ltj]bg

;j{;fwf/0fsf] ;fd'Godf k]z u/L hfgsf/L u/fpFb5g\ . o; lsl;dsf]

k|ltj]bgn] Jofks hg;dy{g a6'Nb5 . t/ ;fj{hlgs ;/f]sf/sf] ljjfbsf] a9\bf]

WjgLnfO{ ;+jf]wg ub}{ kIfn] e]63f6 ug]{ gofF ynf] dfu ub{5g\ . cbfntn] klg

c¿ ;fdflhs / /fhglts lgsfon] ;fdgf u/L j}wflgs ;Í6 6fg{ c;dy{

ePsf ;fj{hlgs ;/f]sf/sf ljjfbnfO{ Gofokflnsfsf] pbf/ cjwf/0ffsf cfwf/df

sd ug]{ cfˆgf] st{Jo 7fGb5 . o;af6 cbfntn] hgtfsf] g}lts ;dy{g k|fKt

u/L cfˆgf] Voflt a9fpg] cj;/sf] ¿kdf ;b'kof]u u/L hgtfsf] kIfdf sfd

u/]/ b]vfpFb5 . t/ cfw'lgs Gofokflnsfn] o;/L sfd u/]/ b]vfP klg

;fdflhs Gofosf] ljjfbsf ;DaGwdf ;f/jfg of]ubfg gk'¥ofP;Dd ;fdflhs

/ /fhgLlts lgsfoaf6 bL3{sfnLg j}wflgstf k|fKt ug{ ;Sb}g elgG5 . o;

lsl;dn] /fhgLlts e"ldsf afFw]/ cf/f]k nufpg'df k/Dk/fut ;f]rdf x'ls{Psf]

Gofokflnsfn] u/]sf] sfo{nfO{ Go"gLs/0f u/]/ elgPsf] dfq xf], t/ cfw'lgs

Gofokflnsfn] cfˆgf] ;dy{g / VofltnfO{ pRr d"NofÍg u/fO;s]sf] 5 .

k|hftGq ;+/If0fsf] qmddf Gofokflnsfk|lt /fhgLlts lgsfox¿n] k|fylds

¿kd} k|z:t k|Zgx¿ k|:t't u/] klg cbfntn] o:tf k|Zgx¿sf] uDeL/tfsf

;fy dgg u/]/ ;dfwfg ug]{ ;ÍNk ug{ ;Sg'kb{5 .

-(_ Gofokflnsfn] ;dfhdf /x]sf ljqmlt / lj;+ultnfO{ x6fP/ sfg'gL lgsf; lbg
;Sg' kg]{ M

g]kfnL ;dfhdf ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ cf}krfl/s ¿kn] sfg'gL lgsf;
lb+b} 8f]¥ofpg ;Sg] Ifdtfjfg lgsfosf] cefj v8\lsPsf] b]lvG5 . ul/a g]kfnL

hgtfnfO{ ;'/Iff lbP/ pgLx¿sf] rln/x]sf] hLjgeGbf pkof]uL hLjg ;~rfng ug{
;fj{hlgs ;/f]sf/sf] ljjfbnfO{ kl/rfng ug]{ OR5f ePsf lgsfox¿ eg] a9L g} ;kmn
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ePsf b]lvG5g\ . oBlk g]kfnsf] klZrd If]qdf /x]sf ab"jf dhb"/ ;d:of, 5f]/Lsf] ljjfx
ubf{ b'nfxfnfO{ a'emfpg' kg]{ bfOhf]sf] ;DklQ, ;fdflhs ;+:sf/cg';f/ ul/Psf] sfo{df
nufOPsf] ef]het]/nufot cGo t8se8s, dfgl;s la/fdL e} dfgl;s c:ktfndf

/x]sf la/fdLsf] pkrf/df sdL, la/fdLsf] pkrf/ qmddf cGo d'n'saf6 NofOPsf ljiffn'
UofF; / cf}iflwx¿sf] plrt Joj:yf u/L ;8fpg g;Sg', dfcf]jfbL ;d:of, cGo

/fhgLlts, cfly{s cl:y/tf cflbsf sf/0fn] g]kfnL hgtf ul/a eGbf cem ul/a x'Fb}
hfg', ;'b"/ klZrd If]qsf] ef}uf]lns ljs6 lhNnfx¿df vfBfGg ;Í6 eO{ clgsfn kg'{,
oflGqs w'jfF tyf Wjlg k|b"lift eO{ sf7df8f}F pkTosf nufotsf zx/x¿df jftfj/0f

;+t'lnt gx'g', dfcf]jfbL;Fusf] /fhgLlts ;dfwfg ug{ g;Sbf ufpFsf hgtf 8/n] knfog
eO{ zx/ k:g' / o;sf] sf/0faf6 zx/L hg3gTj a9]sf]df To;nfO{ Jojl:yt ug{ g;Sg'
cflb h:tf ljifox¿sf] lgsf; cem} Plsg ug{ ;s]sf] b]lv+b}g . ;jf]{Rr cbfntn] g]kfn
clw/fHosf] ;+ljwfg, @)$& sf] wf/f **-@_ sf] clwsf/ If]q u|x0f u/]/ @)$* ;fnb]lv
@)%* ;fn;Dd Ps bzssf] cjlwdf ;fj{hlgs ;/f]sf/sf ljjfb;Fu ;DalGwt sof}+
ljjfbx¿ lg/f]k0f u/] klg o;n] g]kfnL ;dfhdf k"0f{tf k|fKt ug{ ;s]sf] 5}g . o;nfO{
k"0f{tfdf k'¥ofpg Gofokflnsfn] ce}m b[9tfsf ;fy sfd u/]/ b]vfpg' cfjZos 5 .

-!)_ Gofokflnsfn] ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ ;Dej eP;Dd

sfof{Gjog u/fO{ ;dfhdf ;fdflhs cfly{s kl/jt{gdf ;xof]u ug'{ kg]{ M

;fj{hlgs ;/f]sf/sf] ljjfbsf] nIo ;DklQ / zlQmnfO{ k'gM ljt/0f ug]{

xf]Og . o; lsl;dsf] nIon] cfly{s tyf ;f+:s[lts kl/l:yltnfO{ k"0f{ k|efljt

kfg{ ;Sb}g . g]kfnL hLjg z}nLn] o;sf] jf:tljstf k'li6 u/]sf] 5 . b'n{e

dfgjLo / cfly{s ;|f]tnfO{ ;b'kof]u u/L vr{ ug'{kg]{ kIfdf ;dfnf]rgfTds k|Zg

p7fpg' ljjfbsf] :jfefljs nIo dfGg'kb{5 . csf]{tkm{ Gofokflnsfsf] kx'Fr

;Lldt /x]sf] sf/0f Goflos ;lqmotfn] k|ltlglwTj u/]/ dfq ;fj{hlgs

;/f]sf/sf] k|efjsf/L sfof{Gjog x'g ;Dej 5}g . o;sf nflu ;dfhdf

;fdflhs / cfly{s kl/jt{g ug{ ;+ul7t ¿kaf6 ;'ljwf, ;xof]u / zlQm h'6\g'

k5{ . t/ Go"g¿kdf cfPsf ;fj{hlgs ;/f]sf/sf ljjfbsf] sfof{Gjog u/]/

;dfhdf k"0f{ ;fdflhs Gofo k|fKt ug]{ s'/f k|foM c;Dej g} b]lvG5 . h] eP klg

of] /fd|f] ;b\OR5f xf] . g]kfn cGo w]/} s'/fdf ljZjsf gh/df kl5 k/] klg

;fj{hlgs ;/f]sf/sf] ljjfbdf sfg'gcg';f/sf] clwsf/ ;+/If0f ug{ eg] kl5

k/]sf] 5}g . o; lsl;dsf] sfo{nfO{ g]kfnL hgtfn] ;sf/fTds d"NofÍg ug'{k5{ .

-!!_ ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ s]Gb|fled"vLs/0fsf] ;§f clwsf/ If]q

lj:tf/ u/L Jojxf/df ptfg{ ;Sg' kg]{ M

;fj{hlgs ;/f]sf/sf] ljjfb x]g{ ;'? lhNnf cbfnt / k'g/fj]bg

cbfntnfO{ s]xL xb;Dd sfg'gL If]qflwsf/ tf]lsP klg Jojxfl/s / s]xL
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;+j}wflgs tyf sfg'gL c8\rgn] ubf{ k"0f{ ¿kdf If]qflwsf/ u|x0f u/L

cEof;df ptfg{ ;s]sf] b]lv+b}g . cyf{t\ sl/a k~rfgAa] k|ltzt ;fj{hlgs

;/f]sf/sf] ljjfbsf d'2fx¿ ;jf]{Rr cbfntsf] c;fwf/0f clwsf/

If]qcGtu{tsf] cEof;af6 lg¿k0f ePsf] kfOG5 . o;n] ;fj{hlgs ;/f]sf/sf

ljjfbx¿ Goflos s]Gb|fled'vL ePsf] k'li6 ub{5 . o;/L Goflos

s]Gb|fled'vLs/0f x'g'n] klg ;fdflhs Gofo ;j{;fwf/0fsf] kx'FreGbf 6f9f

x'gk'u]sf] dx;'; x'G5 . ;j{;fwf/0f ul/a / lk5l8Psf ;d"bfonfO{ s]Gb|;Dd

wfP/ Goflos oflrsf aGg cfly{s tyf ;dosf] sf/0fn] ;d]t ;d:of u/fPsf]

5 . o;sf/0f ;+ljwfg tyf sfg'gdf ;+zf]wg u/L o:tf JojwfgnfO{ x6fP/

k'g/fj]bg cbfntsf] l/6 If]qflwsf/nfO{ lj:tf/ ul/g'sf] ;fy} lhNnf cbfntn]

klg ;xh lsl;dn] ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ lgK6f/f ug{ ;Sg]

ljZjf;sf] jftfj/0f l;h{gf ug'{ pkof]uL x'g] b]lvG5 .

-!@_ GofokflnsfnfO{ ;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt ul/a / c;xfo

kIfnfO{ ;fdflhs Gofo pknAw u/fpg cGo ;/sf/L tyf u}x|;/sf/L

lgsfosf] ;xof]u lng ;Sg' kg]{ M

ul/a / c;fxfox¿sf] d'2f x]g{ cbfntsf nflu ;fj{hlgs ;/f]sf/sf]

ljjfb lgZro g} clt cfjZosLo / dxŒjk"0f{ ;fwg ag]sf] 5 . t/ cToGt

zf]if0f / cGofodf k/]sf ul/a / c;xfo hgtfx¿sf] ;+/If0f / k|ltsf/ ub}{

pgLx¿sf u'd]sf clwsf/ k|bfg ug{ cbfnt cfkm}n] k|efjsf/L lgsfo lgdf{0f

ug{ ;s]sf] 5}g, ;fy} o:tf c;xfo ;d"bfosf] k|ltlglwTj ub}{ sfo{ ug]{ :yfoL

lgsfo klg lgdf{0f x'g;s]sf] 5}g . Gofokflnsf PSn}n] ul/aL, c1fgtf /

bjfjnfO{ x6fP/ ;dfg Gofosf] lglZrttf k|bfg ug{ lgs} 7"nf] sl7gfO{sf]

;fdgf ug'{ k/]sf] 5 . o;}n] o; lsl;dsf ul/aL, c1fgtf / bjfj;DaGwL

afwf c8\rg k'msfpg ;/sf/sf tLg} c+u -sfo{kflnsf, Joj:yflksf /

Gofokflnsf_ x¿sf] cfk;L ;xof]u lnP/ sfo{ ug'{ pkof]uL x'G5 . o;sf ;fy}

sfg'g Joj;foL, :jod;]jL ;+:yf ;fdflhs lqmofsnfk, ljBfyL{ ;a}sf]

;fd"lxs k|of;n] Ps cfk;df xftdf xftldnfP/ ;xof]u ug'{ klg plQs}

pkof]uL x'G5 . cGoyf ul/aL, c;xfo / c1fgtfsf] e"d/Lleq ;fj{hlgs
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;/f]sf/sf] ljjfb PSn}n] ;d:of ;dfwfg ug{ ;Dej 5}g . o;n] klg cGo

;fdflhs ;+u7gx¿ c;kmn eP/ kl5 x6] h:t} x6\g' kg]{ cj:yf l;h{gf x'g

;Sb5 . o;}n] Gofokflnsfsf] d'Vo nIo df}lns clwsf/sf] JofVof ug]{ /

e}/x]sf P]g, lgodnfO{ nfu" u/L nf]ssNof0fsf/L /fHo :yflkt u/fpg]

p2]Zocg';f/sf] OR5f /fv] klg tYout ¿kdf of] lgs} sl7g sfo{ ;fljt

x'gyfn]sf] 5 / g]kfnsf cbfntx¿n] o;sf nflu y'k|} sfd ub}{ hfg' kg]{

dx;'; ul/G5 .

-!#_ ;fj{hlgs ;/f]sf/sf] ljjfbdfk{mt k|efjsf/L lsl;dn] Gofo lg/f]k0f ug{

tNnf] :t/;Dd sfg'gL ;xfotf kl/of]hgf nfu" ug{ Wofg cfslif{t ug'{ kg]{ M

;/sf/n] ;fj{hlgs ;/f]sf/sf] ultnfO{ ;dy{g u/]/ ul/a tyf c;xfo

kIfsf nflu k"0f{¿kdf sfg'gL ;xfotf kl/of]hgf nfu" ug'{ k5{ . o;f] ug{ ;s]

ul/a / c;xfosf nflu sfg'gL ;xfotf kl/of]hgfn] ufpF:t/;Dd 7"nf] /fxt

k'¥ofpFb5 . o;}n] sfg'gL ;xfotf kl/of]hgfsf] ah]6df lj:tf/ u/]/ /fi6«Joflk

¿kdf sfg'gL ;xfotf kl/of]hgf lj:tf/ ul/g' kb{5 . o; of]hgfnfO{ lj:tf/

ubf{ slDtdf klg k|ltPsxhf/ ul/an] Pp6f sfg'g Joj;foL k|fKt ug{ ;s'g\ .

o;sf ;fy} sfg'g Joj;foL klg ;fj{hlgs ;/f]sf/sf] ljjfbsf ;DaGwdf

ljz]if 1fg ePsf] / ljz]if u/L ul/a, lk5l8Psf / ckx]lnt ;d"bfosf]

k|ltlglwTj ug{ ;Sg] / d'2fnfO{ k|efjsf/L t/Lsfaf6 p7fO{ cbfntaf6

lg¿k0f u/fpg ;Sg] Ifdtfjfg JolQm x'g' cfjZos k5{ . o;sf cltl/Qm

k|zf;lgs lgsfon] ;+ljwfg / sfg'g ljk/Lt u/]sf] sfo{nfO{ Goflos

k'g/fjnf]sg ug]{ ;DaGwdf klg gful/sx¿sf] a9L g} ;xeflutf /xg] x'Fbf

To;tkm{ klg ;DalGwt lgsfosf] Wofg cfslif{t x'g' k5{ .

-!$_ ;/sf/n] cw{Goflos / k|zf;lgs lgsfodf ;d]t Ps sfof{no Ps

sfg'g Joj;flosf] Joj:yf u/L /fHosf] nIo k"/f ug{ ;xof]u ug'{ kg]{ M

g]kfndf k|hftGqsf] /Iffsf nflu s'zn zf;g Joj:yf sfod ub}{

nf]ssNof0fsf/L /fHo lgdf{0f ug]{ nIo /x]sf] 5 . o;sf nflu ;/sf/n] cw{–

Goflos tyf k|zf;lgs lgsfodf b}lgs sfg'gL lg0f{o / k|zf;lgs
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sfdsf/jfxLsf nflu ;xof]u k'¥ofpg pQm lgsfox¿df sfg'gL ;xfotf

kl/of]hgfcGtu{t k|ltsfof{no Ps sfg'g Joj;foL lgo'Qm u/L pgLx¿sf] ;]jf

ul/a, cgle1 / lk5l8Psf c;xfo hgtf;Dd k'¥ofpg ;Sg'kb{5 . o;/L

ul/a, c;xfo / lk5l8Psf ju{nfO{ ;xof]u u/L k|zf;lgs sfo{df ltj|tf

sfod ug{ ;s] k|zf;lgs tyf cw{–Goflos lgsfox¿ cem a9L cfsif{0fsf]

ljGb" aGg u} j}wflgs ljZjf; sfod ug{ ;kmn x'g] / o;af6 ;'zf;gsf]

nIodf k'Ug ;lhnf] x'g] b]lvG5 .

-!%_ ;fj{hlgs ;/f]sf/sf] ljjfbdf ?lr /fVg] sfg'g Joj;flonfO{ plrg

Joj:yf u/L cbfntn] k|f]T;flxt ug{ ;Sg' kg]{ M

;fj{hlgs ;/f]sf/sf] ljjfbdf /fd|f] bvn ePsf sfg'g Joj;foL

JolQmx¿;Fu 5nkmn u/L ljjfbnfO{ cbfnt k|j]z u/fpg] / cbfntdf klg

Jofks jx; / 5nkmnkZrft lgl:sPsf] lg0f{osf] kl/0ffdaf6 ;dfhdf gofF

;f]r k}bf u/fpg] p2]Zo /x]sf] x'Fbf To:tf] p2]Zo k"/f u/fpg] ;kmn sfg'g

Joj;foLnfO{ k|f]T;fxg :j¿k p;sf] sfg'gL b:t'/ -kmL_ cbfntaf6 pknAw

u/fpg ;s] To:tf sfg'g Joj;foLsf] pT;fx / hfFu/df phf{ ylkg] lyof] .

csf]{tk{m pgLx¿sf] cfly{s cj:yf sdhf]/ /xL cfˆgf] hLjg:t/ p7fpg

g;s]sf / ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL gofF ;fdu|L h'6fO{ cWoog u/]/

ljjfbnfO{ cem bl/nf] lgsf; lbg;d]t o;n] yk ;xof]u k'¥ofpg] b]lvG5 .

-!^_ ;fj{hlgs ;/f]sf/;DaGwL sfg'gL ;]jf ;j{;'ne u/fpg g]kfn af/

Pzf]l;P;gn] :jod;]jL lgoGq0f k4lt :yflkt u/L To;nfO{ kl/rfng

ug{ ;Sg' kg]{ M

sfg'g Joj;fodf nfu]/ cufl8 a9]sf JolQmn] klg ;fj{hlgs

;/f]sf/sf] ljjfbnfO{ ;dy{g u/L ;fj{hlgs ;/f]sf/;DaGwL sfg'gL ;]jf

;j{;'ne t/Lsfaf6 pknAw x'g] u/L gofF ;+oGq v8f u/]/ To;nfO{ lhDd]jf/L

lbbf klg pkof]uL x'G5 . o;sf cltl/Qm g]kfn af/ P;f]lzP;gn] cfˆgf

;b:ox¿nfO{ cfJxfg ub}{ ;fj{hlgs ;/f]sf/sf] ljjfbsf] ;dy{g u/L of]ubfg

k'/fpg :jo+;]jL lgoGq0f k4lt :yflkt ug{ ;Sg' kb{5 . o:tf] k4lt 36Ldf
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k'g/fj]bg jf/ P;f]lzP;g OsfO{;Dd /xg' h?/L 5 . o;sf ;fy} ;fj{hlgs

;/f]sf/sf lqmofsnfk ;~rfng ug{sf nflu cfjZos kg]{ ah]6sf] Joj:yf

klg ug{' kb{5 . csf]{tk{m ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ sfg'gL ¿kaf6

;dfwfg ug{ ;Sg] u/L sfg'g lgdf{0f ug{ ljwflosfnfO{ ;xof]u k'¥ofpg' kb{5 .

o;sf ;fy} jf/sf gjf]lbt sfg'g Joj;foLnfO{ o; k4ltdf ;dfj]z u/fO{

nIocg';f/ sfo{ u/fpg' kb{5 . ltgLx¿n] :jod;]lj eO{ lbPsf] ;]jf jfkt

pgLx¿nfO{ k|f]T;fxg :j¿k cfly{s ;xof]u k'¥ofpg' kb{5 . o;f] ug{ ;s]

gjf]lbt sfg'g Joj;foLnfO{ k|f]T;fxg ldNg'sf ;fy} ;fj{hgls ;/f]sf/;DaGwL

tYonfO{ k|efjsf/L ;fy cbfnt k|j]z u/fO{ ;xh lsl;dn] lg0f{o ug{ ;Sg]

u/fpg ;kmn x'g] b]lvG5 .

-!&_ ;fj{hlgs ;/f]sf/ sfg'gsf] eljio pHofnf] kfg{ cbfntaf6 k|ltkflbt gof“
l;4fGtcg';f/ k'/fgf] ;f]rnfO{ kl/jt{g ub}{ hfg' kg]{ M

csf]{tk{m cbfntaf6 k|ltkflbt ;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL gofF
l;4fGt;Fu k'/fgf] l;4fGtnfO{ ;do;fk]lIft k|lqmofn] d"NofÍg u/L cufl8 a9\g h?/L 5 .
o;f] ugf{n] xsb}of;DaGwL pbf/ JofVof u/fOdf gofF kg cfpg] ;fj{hlgs ;/f]sf/sf]

ljjfb;Fu ;DalGwt d'2fdf cbfntn] u/]sf] l9nf;':tL x6\g], ljjflbt emu8fsf] lg0f{oaf6
x'g] ;dfh;'wf/nfO{ ljkmn u/fpg] s's[To cflbaf6 klg hf]lug ;lhnf] x'G5 . o;/L g}
;fj{hlgs ;/f]sf/sf] ljjfb;DaGwL lqmofsnfknfO{ a9L k|efjsf/L agfO{ k|f]T;flxt
u/fpg cbfntL sfo{ljlwnfO{ klg Hofb} ;/nLs/0f ug'{ kb{5 . ;fj{hlgs ;/f]sf/sf]

ljjfbdf ;+nUg sfg'g Joj;foLsf] ;]jfnfO{ klg vf]h]sf] ;dodf t'?Gt ;Dks{ x'g ;Sg]
u/L t}gfy u/]/ /fVg' kb{5 . jf/n] o; lsl;dsf] b[9 sfo{ ug{ OR5f b]vfpg' kb{5 . o:t}

;/sf/sf] cfly{s ;dy{g / ;j{;fwf/0fsf] ;d]t ;dy{g ug]{ OR5f JoQm x'g'n] klg
dxŒjk"0f{ e"ldsf v]Nb5 . o;f] x'g ;s] ;fj{hlgs ;/f]sf/ sfg'gsf] eljio lgs} pHofnf]
/xg] / qmlds ¿kdf ljsl;t x'Fb} cufl8 a9\g ;Sg] s'/f lglZrt ug{ ;lsG5 . clGtd
ljZn]if0f ubf{ eljiosf] g]kfndf ;fj{hlgs ;/f]sf/sf ljjfbsf] efUo ljz'4 cEof; /
cg'ej ;fy} nuftf/sf] ljZjf;, ;fdflhs ;lqmotf / ltgLx¿sf] :yflkt ;d"xsf]

lge{/tfdf e/kg]{ b]lvG5 .

-!*_ cfw'lgs ;dfhnfO{ a'e]m/dfq ;fj{hlgs ;/f]sf/sf] ljjfbnfO{

Jojxf/df ptfg{ ;lhnf] kg]{ M

;fj{Hlgs ;/f]sf/sf] ljjfb cfw'lgs ljlwzf:qsf] k|of]ufTds k4lt

ag]sf] 5 / aL;f}+ ztflAbsf] of] g} pknlAwk"0f{ cj;/ dfGg' kb{5 . o;

lsl;dsf] cjwf/0ff ljsf; ug{sf nflu lxhf]sf hf]g j]Gyd, x]08, s]N;g, xf6{

cflb h:tf ljlwzf:qLx¿sf] kl5 nfUg' k/]sf] 5}g . cyf{t\ ;fj{hlgs

;/f]sf/sf] ljjfbsf] ljsf; ljlwlj1x¿sf] jf}l4s cEof;n] dfq geO{

;dfhsf] cfjZostfcg';f/sf] cEof; / ljlwsf] zf;gdf lge{/ u/]sf] 5 .
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o;sf] ljsf; x'g'sf] k5fl8 d'Vo u/L b'O{ ;d"xsf JolQmsf] xft /x]sf] :jLsf/

ug'{ kb{5 . -s_ ;fj{hlgs ;/f]sf/sf] ljjfbdf ?lr /fVg] GofofwLz / -v_

;dfhdf ;fj{hlgs ;/f]sf/sf] efjgf km}nfpg ;Sg] JolQm jf ;d"bfo .

jf:tjdf ;fj{hlgs ;/f]sf/sf] ljjfb cfkm}df ;d:of xf]Og, a? ;dfhdf

km}ng] ;d:ofsf] ;dfwfg ug'{ xf] . o;sf/0f ;fj{hlgs ;/f]sf/sf] ljjfb

eg]sf] s] /x]5 egL s;}n] a'‰g rfxfG5 eg] p;n] ;dfhsf] ulx/f] cWoog

u/L lgSof}{ndf k'Ug' pkof]uL x'G5 .

-!(_ ;fj{hlgs ;/f]sf/sf] ljjfbnfO{ ;fy{stfdf kl/0ft u/L k|hftGqsf]

/Iff ug{ o;df b]lvPsf v/fjL kIfnfO{ x6fpg ;Sg' kg]{ M

g]kfn clw/fHosf] ;+ljwfg, @)$& n] ;fj{hlgs ;/f]sf/sf]

ljjfb;DaGwL d'2fx¿ x]g{ ;jf]{Rr cbfntnfO{ sfo{ tf]lsPsf] 5 . o;n] ubf{

cbfntn] klg w]/}h;f] ;fj{hlgs ;/f]sf/sf] ljjfbdf ;do /

kl/l:yltcg';f/sf] klx/g nufO{ lbg] u/]sf]n] s'¿k tyf e2f ePsf] klg

b]lvG5 . h:tf] xsb}ofsf] ljjfb, cg'dflgt ljjfb, ;fj{hlgs ;/f]sf/sf]

ljjfbsf] ljifonfO{ cbfntn] btf{ u/L sf/jfO cl3 a9fpg c:jLsf/ ub}{

b/lk6 ug'{, GofofwLzn] ljjfbnfO{ dg k/fpg] gk/fpg] dgf]efj cflbnfO{ lng

;lsG5 . t/ klg ;fdfGotM ;dfgtf / jftfj/0f;DaGwL d'2fsf ljjfbx¿df

;jf]{Rr cbfntn] ;sf/fTds e"ldsf lgjfPsf] b]lvG5 . cbfntn] u/]sf o:tf

sfo{sf] xfdLn] ;Ddfg ug{ ;Sg' kb{5 . csf]{tkm{ o:tf dxŒjk"0f{ lg0f{o

sfof{Gjog u/fpg ;Sg'n] klg plQs} dxŒj /fVb5 . cGoyf ;fj{hlgs

;/f]sf/sf] ljjfbn] ;fy{stf u|x0f ug{ ;Sb}g / k|hftGqsf] /Iff klg x'Fb}g .

-@)_ ;fj{hlgs ;/f]sf/sf] ljjfbsf] lg¿k0f u/L ;+j}wflgs clwsf/ :yflkt

ug{ Gofokflnsfsf] lg/+s'tf x6fpg ;Sg' kg]{ M

g]kfndf ;+ljwfgsf] efjgfcg';f/ ;fj{hlgs ;/f]sf/;DaGwL ljjfbsf]

lg¿k0f ug{ ;+ljwfgn] g} kof{Kt clwsf/ lbPsf] 5 . t/ pQm clwsf/nfO{

plrt t/Lsfaf6 ;b'kof]u gu/L GofofwLzn] h] ub{5 ToxL 7Ls x'G5 egL
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clwsf/sf] b'¿kof]u u/]df GofokflnsfnfO{ To; lsl;dsf] lg/ª\s'z aGg]

clwsf/ lbPsf] xf]Og / o;/L lg/ª\s'z aGg' uNtL xf] eGg] a'‰g' cfjZos 5 .

-@!_ x/]s GofofwLzn] OdfGbf/Lk"j{s ;fj{hlgs ;/f]sf/sf] ljjfbsf

k[i7e"ldnfO{ plrt k/LIf0f u/L gof“ clwsf/ :yflkt u/fpg ;Sg' kg]{ M

;+o'Qm/fHo cd]l/sf, ef/t / g]kfnsf cbfntsf GofofwLz tyf

Goflos clwsf/Lx¿ cfˆgf] b]zdf Gofo ug{ :jtGq /xG5g\ / ;fj{hlgs

;/f]sf/sf ljjfbdf ;d]t GofofwLzn] :jtGqtfk"j{s lg0f{o u/L gofF lgsf;

lbG5g\ eGg] ;f]rfO{ /fVg' uNtL xf] . o;df ;Totf 5}g . a¿ ;+ljwfgåf/f

cbfntnfO{ lglZrt u/L tf]lslbPsf] dxfg\ st{Jo OdfGbf/Lk"j{s k"/f ug{ ;Sg'

;Totf xf] . o;sf ;fy} clGtd ;To eg]sf] x/]s GofofwLzn] ;fj{hlgs

;/f]sf/sf] ljjfbsf] k[ie"ldnfO{ ;docg';f/ k/LIf0f u/L ;dofg's"n gofF

clwsf/ :yflkt ug'{ pkof]uL x'G5 .

cGTodf

k|hftGq /Iffsf nflu ;fj{hlgs ;/f]sf/sf] ljjfb M ;DefJotf /

r'gf}tL lzif{scGtu{tsf] zf]wk|aGwdf @)$* b]lv @)%* ;fn;Dd sl/a !)

jif{sf] g]kfnsf] k|hftflGqs Goflos cEof;nfO{ cfwf/ dfg]/ zf]wsf] ;Ldf

lgwf{/0f ul/Psf] lyof] / ;du|df zf]wk|aGw klg Tolx ;Ldfdf /x]/ ;DkGg ug]{

k|of; ePsf] 5 . t/ @)$& ;fndf k|hftGq k'gM k|flKt kl5 k|hftGqsf]

;+/If0f ug]{ cEof;sf] qmddf /fhgLlts kIfdf w]/} ptf/r9fjx¿ b]vfk/] .

h;df ;'?sf] cfd lgjf{rgdf g]kfnL s+u|];n] k"0f{ ax'dt k|fKt u/]sf]df

lgjf{rg cjlwe/ ;/sf/ ;+rfng ug{ ;s]g . aLr}df ax'dt u'Dg uO{ d'n'sn]

dWofjlw lgjf{rgdf xf]ldg' kg]{ afWotf k¥of] / @)%@ ;fndf dWofjlw

lgjf{rg eof] . pQm cfd lgjf{rgdf s'g} /fhgLlts ;+u7gn] klg ;+;bdf

ax'dt sfod ug{ ;s]g h;sf] sf/0f ;aeGbf a9L :yfgdf ljho k|fKt u/]sf]

g]kfn sDo"lgi6 kf6L{ -Pdfn]_ sf] g]t[Tjdf ldlnh'nL ;/sf/ aGof] . t/ To;n]

klg wfGg g;s]/ gf} dlxgf kl5 lju7g x'g k'Uof] . To;kl5 ;/sf/ lju7g

x'g] qmd rln/x] . sxLn] /fli6«o k|hftGq kf6L{sf] g]t[Tjdf / sxLn] g]kfnL
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s+u|]; kf6L{sf] g]t[Tjdf ;/sf/ aGof] . t/ tL s'g} klg ;/sf/n] ;Ifd g]t[Tj

lbP/ k|hftGqsf] ;+/If0f ug{ ;s]gg\ . @)%^ ;fnsf] cfd lgjf{rg kl5 ag]sf]

g]kfnL s+u|];sf] ;/sf/n] t k|hftGqnfO{ wf/fzfxL u/fP/ 5f]8\of] . o;sf]

kl/0ffd :j¿k @)%( ;fn c;f]h !* ut] b/af/af6 zfxL 3f]if0ff hf/L u/]/

k|hftGqsf] cGTo / lg/+s'z /fhtGqsf] ;'?jft ul/of] . To; avt g

/fhgLlts bnx¿n] k|hftGqsf] ;+/If0f ug{ ;s] gt ;fj{hlgs ;/f]sf/sf]

ljjfbdfk{mt :jtGq Gofokflnsfn] Goflos ;lqmotf b]vfpFb} k|hftGqsf] /Iff

ug{ ;Sof] . cflv/ g]kfnsf] k|hftGqn] ;+/IfsTj kfpg g;s]/ ljlng x'g k'Uof] .

To;kl5sf lbgx¿df lg/+s'ztfn] g]kfnL hgtfnfO{ lg/fz u/fPs} a]nf

@)^! df3 !( ut]df b/af/af6 bf];|f] zfxL 3f]if0ff ub}{ g]kfn clw/fHosf]

;+ljwfg, @)$& sf] wf/f !@& cg';f/ ;Dk"0f{ clwsf/ /fhfn] u|x0f u/L dlGq

kl/ifb\sf] cWoIf;d]t cfk}m alg ;+j}wflgs ;jf]{RrtfnfO{ lt/:sf/ ub}{ d'n'sdf

lg/+s'z /fhtGq nfbg] sfo{ eof] . o;sf ;fy} 7"nf /fhgLlts bnx¿nfO{

a]jf:tf ub}{ x's'ld tGqaf6 d'n'ssf] zf;g ;+rfng x'g yfNof] .

csf]{tk{m o; lsl;dsf] lg/+s'z /fhtGqsf] lj?4df d'n'ssf k|d'v

/fhgLlts bn nufotsf ;ft /fhgLlts bn Ps eP / lg/+s'z /fhtGqsf]

lj?4df n8g tof/ eP/ ;+o'Qm ¿kdf cl3 a9] . To;} qmddf @)^@ ;fn

d+l;/df ;ft /fhgLlts bnn] g]kfn sDo"lgi6 kf6L{ dfcf]jfbL;Fu !@ a'Fb]

;Demftf} u/]/ lg/+s'ztGqsf] lj?4 Psa4tf hfx]/ u/] . To;sf] kl/0ffd:j¿k

;ft /fhgLlts bn / g]kfn sDo"lgi6 kf6L{ dfcf]jfbL;d]t ldn]/ Ps h'6 x'Fb}

lg/+s'z /fhtGqsf] lj?4df / nf]stGqsf] ;dy{gdf n8g] c7f]6 u/] . To;

lsl;dsf] Psa4tf hgfO{ hg;+3if{ ub}{ @)^@ ;fn rq] @# ut]b]lv ;zQm

¿kdf hgnx/ ptfg]{ sfo{qmd to ul/of] / pQm sfo{qmdcg';f/ hgtf

;8sdf pqg ;'? u/] . To;/L ;8sdf lgl:sPsf] hgnx/nfO{ ;Dk"0f{ /fHo

zlQm k|of]u /f]Sg] k|of; ul/of] t/ ;kmn x'g ;s]g . d'n'se/ pln{Psf]

hgcfGbf]ngn] lta|tf lng] / ;/sf/n] bjfpg] sfo{df sld cfPg . h;sf]

sf/0fn] ubf{ d'n'ssf @@ hgf gful/sn] k'gM nf]stGq k|flKtsf nflu hLjg

jlnbfg u/] . To;sf ;fy} xhf/f}+ JolQmx¿ ckfË / 3fOt] ag] .
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o; lsl;dsf] hgcfGbf]ng nuftf/ !( lbg rn]kl5 cflv/ @)^#

;fn j}zfv !! ut] dWo/ftdf lg/+s'z /fhtGqnfO{ 3'F8f 6]sfpFb} hgtfsf]

;fj{ef}ldstf lkmtf{ u/fO{ 5f8] . pQm a}zfv !! ut]sf] 3f]if0ffn] @)%^ ;fnsf]

cfd lgjf{rgaf6 :yflkt ;+;bnfO{ k'gM :yflkt u/fP/ 5f8\of] . ;f]xL

3f]if0ffcg';f/ @)^# ;fn j}zfv !% ut]af6 ;+;bsf] j}7s a:g] egL ;+;bsf]

j}7ssf nflu klg cfXjfg ul/of] . o;/L cfXjfg ul/Pcg';f/ @)^# ;fn

j}zfv !% ut]af6 ;+;bsf] j}7s a:g ;'? eof] . o;/L a;]sf] ;+;bsf] pQm

j}7sdf klxnf] lbgd} ;+ljwfg ;efsf] lgjf{rg ug]{ ;+sNk k|:tfj /fVb}

;+;baf6 kfl/t ul/of] . To;kl5 klg ;+;baf6 @)^# ;fn h]i7 $ ut]

P]ltxfl;s ¿ksf] /fhgLlts 3f]if0ff ub}{ lg/+s'z /fhtGqsf] lj?4df /

nf]stGqsf kIfdf csf]{ ;+sNk k|:tfjnfO{ NofP/ ;+;bsf] ;j{;Ddtaf6 kfl/t

ub}{ d'n'snfO{ gofF /fhgLlts ult lbP/ k|hftGqsf] /Iff ug]{ sfo{ ePsf] 5 .

h;sf] sf/0f o; 3f]if0ffn] g]kfnsf] /fhgLlts k4ltnfO{ g} kl/jt{g u/L gofF

cfofdtk{m pGd'v u/fPsf] b]lvG5 . o;n] ubf{ b]zdf hgtfsf] ;fj{ef}ldstfsf]

k|ltssf ¿kdf /x]sf] ;fj{ef}lds zlQm lg/+s'z /fhfdf lglxt /xg glbO{

;+;bdf /xg] 3f]if0ff ug'{sf ;fy} sfo{sfl/0fL zlQmsf] k|d'vsf ¿kdf

k|wfgdGqL /xg] / k|wfgdGqLsf] g]t[Tjdf d'n'ssf] zf;gef/ ;+rfng ul/g]

klg pQm 3f]if0ffdf pNn]v ul/Psf] 5 .

o;sf cltl/Qm @)^# ;fn cfiff9 @ ut] g]kfn sDo'lgi6 kf6L{

dfcf]jfbLsf cWoIf k'iksdn bfxfn -k|r08_ / k|wfgdGqL lul/hfk|;fb

sf]O/fnfsf aLrdf lzv/jftf{ ;DkGg eO{ cf7 a'Fb] /fhgLlts ;Dembf/L kqdf

x:tfIf/ ub}{ nf]stGqsf] /Iff u/L d'n'snfO{ gofF lbzftk{m pGd'v u/fpgdf

g]tfx¿ ;xdt ePsf 5g\ . o;} qmddf ;f]xL lbg g]kfn ;/sf/ / g]kfn

sDo"lgi6 kf6L{ dfcf]jfbL b'j}sf tk{maf6 ;+ljwfg ;efsf] lgjf{rg u/L csf]{

gofF ;+ljwfg lgdf{0f geP;Dd d'n'snfO{ ;+ljwfg ljlxg cj:yfdf /fVg

gldNg] s'/fsf] dx;'; u/L b'j} kIfsf] ;xdltdf cGtl/d ;+ljwfg d;f}bf

;ldlt u7g u/L cGtl/d ;+ljwfg d;f}bf tof/ ug]{ lhDd]jf/L ;'lDkPsf] 5 .

o;/L lhDd]jf/L k|fKt ;ldltn] xfn cfP/ cGtl/d ;+ljwfg d;f}bf tof/ u/L
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/x]sf / d;f}bf ;DkGg u/L a'emfpg afFls/x]sf] cj:yf 5 . pNn]lvt jt{dfg

/fhgLlts cj:yfsf] ljZn]if0f kl5 lgrf]8df s] eGg ;lsG5 eg] g]kfndf

k|hftGqsf] cltg} cfjZos 5 / o;sf] /fhgLlts kIfaf6 /Iff ug{ ;Sg' klg

Toltg} h?/L 5 . o;/L /fhgLlts tyf Goflos cfwf/af6 g]kfndf k|hftGqsf]

/Iff ug{ ;s]df dfq ;du| d'n'ssf hgtfsf] k|utL pGglt x'g] s'/fdf ljZjf;

ug{ ;lsG5 .
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;Gbe{ ;fdu|L
k|fylds ;|f]t

-s_ ;+ljwfg

g]kfn ;/sf/sf] j}wflgs sfg'g, @))$ sf7df8f}F M uf]/vfkq ;+:yfg, @))$ .

g]kfnsf] cGtl/d zf;g, @))& sf7df8f}F M ;/sf/L 5fkfvfgf, @))& .

g]kfn clw/fHosf] ;+ljwfg, @)!% sf7df8f}F M sfg'g tyf ;+;bLo Joj:yf dGqfno, @)!% .

g]kfnsf] ;+ljwfg, @)!( sf7df8f}F M sfg'g tyf Gofo dGqfno, @)!( .

g]kfn clw/fHosf] ;+ljwfg, @)$& sf7df8f}F M >L % sf] ;/sf/, sfg'g, Gofo tyf
;+;bLo Joj:yf dGqfno .

English

Act of Settlement, 1701.

American Bill of Right.

American Declaration of Independence, 1776.

Bill of Rights, 1680.

Habeas Corpus Act.

Magnacarta Act, 1215.

The Constitution of India, 1950.

The Constitution of the United State of America, 1787.

The Petition of Right, 1628.

Virginia Bill of Rights, 1776.

-v_ ;+ljwfg ;'wf/ cfof]u

g]kfn clw/fHosf] ;+ljwfg, @)$& -d:of}bf, JofVof, l6Kk0fL / k|ltj]bg_ -ck|sflzt_

-u_ P]g

d'n'sL P]g, @)@) -P3f/f}+ ;+zf]wg;lxt_, sf7df8f}F M >L % sf] ;/sf/, sfg'g, Gofo
tyf ;+;bLo Joj:yf dGqfno, sfg'g lstfa Joj:yf ;ldlt .

g]kfn P]g ;+u|x, v08 ! b]lv ( ;Ddsf ljleGg v08x¿, sf7df8f}F M >L % sf] ;/sf/,
sfg'g, Gofo tyf ;+;bLo Joj:yf dGqfno, sfg'g lstfa Joj:yf ;ldlt .

k|wfg Gofofno P]g, @))* .

gful/s clwsf/ P]g, @)!@ .

e"ld;DaGwL P]g, @)@! .

k|df0f P]g, @)#! .

lnvt;DaGwL P]g, @)#( .

vflg / vlgh kbfy{ P]g, @)$@ .

j}b]zLs /f]huf/ P]g, @)$@ .
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g]kfn;GwL P]g, @)$& .

Gofo k|zf;g P]g, @)$* .

;jf]{Rr cbfnt P]g, @)$* .

afnaflnsf;DaGwL P]g, @)$* .

clVtof/ b'¿kof]u cg';Gwfg cfof]u P]g, @)$* .

hn;|f]t P]g, @)$( .

jftfj/0f ;+/If0f P]g, @)%# .

sfg'gL ;xfotf P]g, @)%$ .

-3_ lgod

k'g/fj]bg cbfnt lgodfjnL, @)$* .

;jf]{Rr cbfnt lgodfjnL, @)$( .

jftfj/0f ;+/If0f lgodfjnL, @)%$ .

sfg'gL ;xfotf lgodfjnL, @)%% .

-ª_ klqsf tyf a'n]l6g

g]kfn sfg'g klqsf -dfl;s_, sf7df8f}F M ;jf]{Rr cbfnt -@)!% ;fnb]lv xfn;Ddsf
ljleGg cÍx¿_ .

;jf]{Rr cbfnt lg0f{o ;f/ ;+u|x, sf7df8f}F M ;jf]{Rr cbfnt, -efu ! b]lv @$
;Ddsf ljleGg efux¿_ .

;jf]{Rr cbfnt a'n]l6g -kflIfs_, sf7df8f}F M -ljleGg cÍx¿_ .

låtLo >f]t

-s_ lstfa

-!_ g]kfnL

pk|]tL, e/t/fh / c¿ -;Dkf=_, g]kfnsf] ;+j}wflgs sfg'g, sf7df8f}F M sfg'g
cg';Gwfg tyf ljsf; kmf]/d -lkml8n_, @)%$ .

8fxn, /a6{ P= -cg'=_, pkfWofo, Clifs]z, k|hftGqsf af/]df, sf7df8f}F M lqmPzg
ldl8of k|f=ln=, @))) .

8fo;L, P=aL= -cg'=_, l;+x, ef]nfk|;fb, ;+j}wflgs sfg'g s] cWoog sL e"ldsf,
efunk'/ M ljxf/ lxGbL u|Gy csfbdL, ;g\ !(&* .

kf7s, g/]Gb|k|;fb / vgfn g/]Gb| k|sfz, ;+j}wflgs ljjfbdf ;jf]{Rr cbfntsf
km};nf, efu !–@ -;Íng Pj+ ;+kfbg_, sf7df8f}F M k}/jL a'S; P08 :6];g/L
;]G6/, @)%*–@)^) .

jGhf8], df]xgk|;fb, ;+j}wflgs xs / Goflos k'g/fjnf]sg, sf7df8f}F M >LdtL ld/f
jGhf8], @)$^ .
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jL/s]Zj/, ljZj s] k|d'v ;+ljwfg, efunk'/ M ljxf/ lxGbL u|Gy Ps]8]dL, ;g\ !(&@ .

zdf{, k|sfzdl0f / c¿ -;Dkf=_, jftfj/0f ;+/If0f;DaGwL d'2fx¿sf] ;+ufnf], sf7df8f}F M
hglxt ;+/If0f d~r -k|f]= klAns_, @)%& .

zdf{, uf]kfn, ljZjsf k|d'v sfg'gL k|0ffnLx¿sf] ¿k/]vf, sf7df8f}F M ljBfyL{ k':ts
e08f/, @)%@ .

l;+x, 6f]kaxfb'/, g]kfnsf] ;+ljwfg / ;+j}wflgs sfg'g, sf7df8f}F M /Tg k':ts e08f/,
@)$^ .

>]i7, 1fOGb|axfb', P]g ;+u|x Ps l6Kk0fL, v08 !, sf7df8f}F M k}/jL k|sfzg, @)%# .
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-!_ g]kfnL

clwsf/L, rGb|dl0f, …;fj{hlgs ;/f]sf/df ;"rgfsf] xs,Ú Gofob"t -å}dfl;s_, k"0ff{Í %^
-;Dd]ng ljz]iffÍ !_, sf7df8f}F M g]kfn af/ Pzf]l;P;g, @)%#÷%$ .

cof{n, >Lxl/, …hg;/f]sf/sf] s;Ldf Gofokflnsf / sfg'g Joj;foLx¿sf] r'gf}tL,Ú
Gofob"t -å}dfl;s_, k"0ff{Í !#!, sf7df8f}F M g]kfn af/ Pzf]l;P;g, @)%*÷%( .

pkfWofo, ljZjgfy, …gofF ;+ljwfg, ^ jif{sf] k|of]u,Ú sfg'g, cÍ !^, sf7df8f}F M sfg'g
Joj;foL Sna, @)%# .

P]/, ef]h/fh, …jfo' k|b"if0f / oftfoft Joj:yf;DaGwL gLlt tyf sfg'g,Ú Gofob"t
-å}dfl;s_, k"0ff{Í !)(, sf7df8f}F M g]kfn af/ Pzf]l;P;g, @)%% .

sfsL{, ljgf]b, …Goflos ;fdflhsLs/0f MGoflos ;lqmotf,Ú sfg'g, cÍ $#, sf7df8f}F M
sfg'g Joj;foL Sna, @)^) .

v8\sf, gf/fo0faxfb'/, …jftfj/0f, jftfj/0fLo xs / Goflos ;lqmotf,Ú Gofob"t
-ådfl;s_, k"0ff{Í !@), sf7df8f}F M g]kfn af/ Pzf]l;P;g, @)%& .

v/]n, /fh]Gb|, …Goflos ;lqmotf,Ú sfg'g -ådfl;s_, cÍ @&, sf7df8f}F M sfg'g
Joj;foL Sna, @)%* .

ltjf/L, ;ltf/fd, …;fj{hlgs ;/f]sf/sf] d'2f / xfd|f] k|of]u,Ú sfg'g -å}dfl;s_, cÍ @%,
sf7df8f}F M sfg'g Joj;foL Sna, @)%& .

bfxfn, sfzL/fh, …Goflos ;lqmotf / ;+j}wflgs utL,Ú sfg'g, cÍ ^, sf7df8f}F M sfg'g
Joj;foL Sna, @)$% .

lg/f}nf, dft[sfk|;fb, …xfdLn] ef]Ub} u/]sf] Goflos ;lqmotf xf] ls ljs[lt,Ú Gofob"t
-å}dfl;s_, k"0ff{Í (^, -;Dd]ng ljz]iffÍ !_, sf7df8f}F M g]kfn af/ Pzf]l;P;g,
@)%#÷%$ .

kGt, cDa/k|;fb, …k|;+u g]kfndf jftfj/0f sfg'gsf] / eljio g]kfnLsf],Ú sfg'g
-å}dfl;s_, cÍ !^, sf7df8f}F M sfg'g Joj;foL Sna, @)%^ .

k/fh'nL, ltns, …Gofokflnsf / Goflos ;lqmotf jt{dfg ;+ljwfgdf Gofokflnsfsf]
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k/fh'nL, /fw]Zofd, …Goflos ;lqmotf / Gofokflnsf,Ú Gofob"t -å}dfl;s_, k"0ff{Í %^
-;Dd]ng ljz]iffÍ !_, sf7df8f}F M g]kfn af/ Pzf]l;P;g, @)%#÷%$ .

kl08t, s]z/L/fh, …Goflos lg0f{osf] cg'udg M k|of]u / k|rng,Ú sfg'g
-å}dfl;s_, cÍ #^, sf7df8f}F M sfg'g Joj;foL Sna, @)%( .
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e§/fO{, /fdk|;fb, …;fj{hlgs xs / ;/f]sf/sf] ljjfb,Ú Gofob"t -å}dfl;s_, k"0ff{Í !)^,
sf7df8f}F M g]kfn af/ Pzf]l;P;g, @)%% .

l;+x, ljhos'df/, …Goflos ;lqmotf / Gofokflnsf,Ú Gofob"t -å}dfl;s_, k"0ff{Í (^
-;Dd]ng ljz]iffÍ !_, sf7df8f}F M g]kfn af/ Pzf]l;P;g, @)%#÷%$ .

1jfnL, rGb|sfGt, …;fj{hgls xs jf ;/f]sf/sf] ljifdof Goflos ;lqmotf,Ú Gofob"t
-å}dfl;s_, k"0ff{Í !@^, sf7df8f}F M g]kfn af/ Pzf]l;P;g, @)%* .

1jfnL, rGb|sfGt, …sfg'gsf] ;dfhzf:q / g]kfndf ;fdflhs ;/f]sf/sf] ljifo,Ú
Gofob"t, k"0ff{Í !#& -;Dd]ng ljz]iffÍ @_, sf7df8f}F M g]kfn af/ Pzf]l;P;g,
@)%( .
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